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Ordering  Special  Election  to  Fill  Vacancy  in  the  Office  of  State 

Senator  for  the  Forty-eightli  District 

State  of  New  York  —  Executive  Chamber 

Whereas,  A  vacancy  exists  in  the  office  of  Senator  for  the  Forty- 
eighth  Senate  District  of  the  State  of  New  York,  caused  by  the 
resignation  on  the  twenty-seventh  day  of  Deceniber,  1919,  of 
Honorable  Ross  Graves,  Senator  from  said  district. 

Now,  THEREFORE,  I,  Alfred  E.  Smith,  Governor  of  the  State  of 
Xew  York,  in  pursuance  of  section  292  of  chapter  22  of  the  Laws 
of  1909,  as  amended  by  section  62  of  chapter  891  of  the  Laws  of 
1911,  and  constituting  chapter  17  of  the  Consolidated  Laws,  known 
as  the  Election  Law,  do  hereby  order  and  proclaim  that  an  election 
for  State  Senator  in  the  place  of  said  Ross  Graves  be  held  in  the 
Forty-eighth  Senate  District,  on  the  third  day  of  February,  nine- 
teen hundred  and  twenty,  such  election  to  be  conducted  in  the  mode 
prescribed  by  law  for  the  election  of  State  Senators. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  City  of  Albany  this  third   day  of 
[l.  s.]      January  in  the  year  of  our  Lord  one  thousand  nine  hun- 
dred and  twenty. 

(Signed)     ALFRED  E.  SMITH. 
By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 


National  Thrift  Week 

State  of  New  York  —  Executive  Chamber 

Wheireas,  National  Thrift  Week,  January  seventeenth  to  twenty- 
fourth,  1920,  which  has  the  united  support  of  the  United  States 
Treasury  and  of  the  leading  financial,  commercial,  civic  and  educa- 
tional organizations  throughout  the  United  States,  is  well  designed 
to  promote  the  prosperity  of  our  citizens  and  of  our  communities, 

and 

Whereas,  It  behooves  every  economical  right-minded  citizen  to 

take    serious    thought   to   lessen    foolish    extravagance    and   waste, 

to  abate  inflation  of  credit,  to  release  through  intelligent  saving  and 

investment  the  capital  needed  to  finance  production  and  employment, 
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to  combat  unrest  and  build  up  a  more  stable,  prosperotis  and  truly 
American  population,  and 

Whereas,  The  program  of  economic  education  of  National  Thrift 
Week  is  well  devised  to  foster  all  of  these  desirable  conditions, 

Now,  THEREFORE,  I,  Alfred  E.  Smith,  Governor  of  the  State  of 
New  York,  do  call  upon  all  officers  of  the  State,  the  Mayors  and 
County  officials,  the  superintendents  and  teachers  of  our  public, 
private  and  parochial  schools,  and  upon  each  and  every  citizen, 
business  establishment,  industrial  plant,  trade,  civic  and  other  organ- 
ization, and  all  employees  or  members  thereof,  to  exert  every  effort, 
individually  and  through  their  Community  Thrift  Committees,  to 
make  National  Thrift  Week  a  period  of  constructive  thought  and 
action  and  of  economic  planning  for  every  one  within  their  several 
communities. 

Given  under  my  hand  and  the  Privy  Seial  of  the  State  at 
the  Capitol  in  the  city  of  Albany  this  twelfth  day  of 
[l.  s.]     January  in  the  year  of  our  Lord  one  thousand  nine  hun- 
dred and  twenty. 

(Signed)     ALFRED  E.  SMITH. 

By  the  Governor : 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 


Law  and  Order  Sunday 

State  of  New  York  —  Executive  Chamber 

Whereas,  The  activities  of  a  small  number  of  the  people  of  our 
country  who  desire  to  accomplish  the  destruction  of  our  form  of 
government  have  attracted  widespread  attention  and  awakened  the 
public  conscience  to  the  necessity  of  immediate  action  looking  toward 
the  elimination  of  this  element,  and 

Whereas,  The  Constitution  of  the  United  States  of  America  pro- 
vides sufficient  safeguards  for  life,  liberty  and  property  of  the  indi- 
vidual, and 

Whereas,  A  better  understanding  of  the  meaning  of  loyalty, 
fidelity  and  confidence  is  necessary,  it  is  well  that  we  set  apart 
one  day  of  the  year  for  the  purpose  of  explaining  more  fully  the 
meaning  of  our  Constitution,  the  justice  and  necessity  for  our  laws, 
and  impressing  upon  the  public  generally  the  need  for  a  proper 
respect  of  the  law  and  the  officers  thereof. 

Now,  therefore,  I,  Alfred  E.  Smith,  Governor  of  the  State  of 
New  York,  do  proclaim  Sunday,  January  twenty-fifth,  nineteen  hun- 
dred and  twenty. 

Law  and  Order  Sunday, 

and  call  upon  our  citizens  generally  to  offer  their  prayers  that  Divine 
Providence  in  its  wisdom  may  enlighten  the  minds  and  quicken  the 
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understanding  of  those  amongst  us  —  whether  alien  or  native  — 
to  a  proper  conception  and  a  keen  appreciation  of  the  aims  and  pur- 
poses of  the  great  government  under  which  we  live. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  City  of  Albany  this  twentieth  day  of 
[u  s.]     January  in  the  year  of  our  Lord  one  thousand  nine  hun- 
dred and  twenty. 

(Signed)     ALFRED  E.  SMITH. 

By  the  Governor : 

George  R.  Van  Namee, 

Secretary  to  the  Governor, 


Near  East  Relief 
State  of  New  York  —  Executive  Chamber 

In  spite  of  the  fact  that  over  a  year  has  passed  since  the  signing 
of  the  Armistice,  the  pe(^le  of  Armenia  continue  to  suflFer,  as 
before,  all  the  horrors  of  homelessness,  disease,  famine  and  persecu- 
tion. Added  to  this  is  the  constant  menace  of  massacre.  Reports 
from  the  Near  East  indicate  that  at  any  moment  the  ruthless  Turk 
may  sweep  down  on  the  remnant  of  these  helpless  people,  now 
nominally  free  of  his  despotism,  and  wipe  them  off  the  face  of  the 
globe. 

But  at  the  present  moment,  with  winter  upon  them  it  is  the  danger 
of  starvation  which  most  concerns  the  humanitarian  people  of 
America.  We,  of  our  plenty,  must  give,  so  that  it  cannot  be  said 
that  in  the  hour  of  peril,  we  neglected  to  do  all  in  our  power  to  save 
their  lives. 

Colonel  William  N.  Haskell,  who  represents  both  the  Allied 
Powers  and  the  Near  East  Relief  in  the  Caucasus,  reports  that  more 
than  a  million  adults  are  destitute  and  dependent  for  bread  upon 
America.  Over  250,000  little  homeless  children  beg  piteously  for 
our  aid.     We  must  not  let  them  die. 

The  Armenian  people  stood  by  us  as  Allies  in  the  great  war. 
Their  noble  little  army  kept  the  Turks  back  from  the  valuable  oil 
fields  of  Baku,  and  contributed  in  this  way  to  the  victory  of  our 
arms.  This  little  nation,  now  independent  after  centuries  of  grind- 
ing oppression,  remained  faithful  to  us  in  the  war,  even  as,  through 
all  the  centuries,  they  remained  faithful  to  the  Christian  religion. 
It  is  our  duty,  therefore,  both  as  Americans  and  as  Christians,  to 
stand  by  them  now. 

Now,  therefore,  I.  Alfred  E.  Smith,  Governor  of  the  State  of 
New  York,  do  call  upon  the  people  of  New  York  State  to  respond 
generously  to  the  appeal  of  Near  East  Relief,  the  former  Committee 
on  Armenian  and  Syrian  Relief,  which  is  now  engaged  in  collecting 
ftmds  to  succor  the  unfortunate  people  of  Western  Asia. 
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• 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  City  of  Albany  this  twenty-sixth  day  of 
[l.  s.]     January  in  the  year  of  our  Lord  one  thousand  nine  hun- 
dred and  twenty. 

(Signed)     ALFRED  E.  SMITH. 
By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 


Loyalty  Week 

State  of  New  York  —  Executive  Chamber 

"  Let  us  raise  a  standard  to  which  the  wise  and  the 
honest  can  repair ;  the  event  is  in  the  hand  of  Grod." 

With  these  words  of  Washington  ringing  in  our  ears,  we  are 
brought  face  to  face  with  the  present  period  of  industrial  and 
*  social  unrest.  Now,  if  ever,  "  the  event  is  in  the  hands  of  God/* 
The  question  for  us  to  consider  is  whether  or  not  the  propaganda 
of  disloyal  and  destructive  agitators  is  to  prevail;  whether  or  not 
our  government  is  to  stand  for  the  security  of  property,  for  the 
safety  of  the  individual  and  the  progress  of  the  world.  We  are  now 
passing  through  a  period  of  social  and  industrial  unrest  in  which 
there  is  great  danger.  Now  is  the  time  for  the  exercise  of  calm 
consideration  and  cool  judgment.  It  is,  therefore,  appropriate  at 
a  time  when  the  ideals  upon  which  rests  the  structure  of  our  govern- 
ment are  being  assailed  by  dangerous  enemies  of  our  land,  and  its 
most  sacred  traditions,  that  all  loyal  Americans  should  make  a  clear 
and  definite  statement  of  their  devotion  to  the  principles  of  Liberty, 
Representative  Government,  the  Supremacy  of  Law  and  Enlightened 
rule  of  the  Majority. 

I,   therefore.   Proclaim   the    week   beginning    February    twenty- 
second 

Loyalty  Week 

And  urge  all  the  citizens  of  the  State  of  New  York,  all  the  public 
officials  of  various  communities  within  the  State,  all  the  clergy,  to 
join  in  making  this  week  a  success.  I  suggest  that  all  mayors 
invite  local  enrollment  from  men  and  women  of  the  cities  under 
some  simple  and  fundamental  pledge  of  defensive  and  constructive 
loyalty;  that  public  meetings  be  held  to  discuss  the  application  of 
wise  and  effective  Americanization  problems  and  that  the  churches, 
schools  and  press  cooperate  in  the  effort  to  combat  the  effect  of 
insidious  and  destructive  propaganda. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
•the  Capitol  in   the  City  of   Albany  this  tenth  day  of 
[l.  s.]     February  in  the  year  of  our  Lord  one  thousand  nine  hun- 
dred and  twenty. 

(Signed)     ALFRED  E.  SMITH. 
By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor, 
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Mothers'  Day 

State   of  New  York  —  Executive  Chamber 

Whereas,  The  American  Mother  has  been  the  greatest  source 
of  the  Nation's  strength  and  inspiration;  and 

Whereas,  In  honoring  the  mothers  of  America  we  emphasize  the 
niluence  of  the  home  and  its  beneficient  effect  upon  the  life  of  our 
country ;  and 

Whereas,  The  American  mother  has  done  and  is  doing  much 
to  aid  in  the  moral  aspirations  and  the  extension  of  religious  spirit, 

Now,  therefore,  I,  Alfred  E.  Smith,  Governor  of  the  State  of 
New  York,  in  compliance  with  the  request  of  the  Legislature  of  the 
State  of  New  York,  expressed  in  concurrent  resolution  of  the  Senate 
and  Assembly,  Do  Hereby  Proclaim,  Sunday  May  ninth,  1920, 

Mothers'  Day 

at  the  same  time  catling  upon  public  officials  and  citizens  generally 
to  display  the  national  flag  upon  all  public  buildings,  schools, 
churches,  homes  and  lodges  to  the  end  tJiat  general  attention  may 
be  directed  to  the  significance  of  the  day  and  prayers  and  votive 
offerings  be  made  in  thanking  the  Creator  for  the  strong  and  virile 
womanhood  of  our  nation. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  City  of  Albany  this  twenty-fourth  day 
[l.  s.]     of  April  in  the  year  of  our  Lord  one  thousand  nine  hun- 
dred and  twenty. 

(Signed)     ALFRED  E.  SMITH. 
By  the  Governor : 

Jeremiah  F.  Connor, 

Secretary  to  the  Governor, 


For  the  Relief  of  the  Typhus  Stricken  Peoples  of  Central  and 

Eastern  Europe 

State  of  New  York  —  Executive  Chamber 

Called  upon  again  and  again  to  give  generously  to  the  unfortu- 
nates of  the  world,  New  York  always  finds  fresh  resources  with 
which  to  respond.  Never  lacking  in  sympathy  for  suffering 
humanity  I  am  certain  that  the  entire  State  will  give  to  the  stricken 
peoples  of  Central  and  Eastern  Europe,  if  in  some  measure  they 
can  be  brought  to  realize  the  need. 

To  these  war  torn  countries  the  cessation  of  hostilities  and  the 
year  that  foHowed  have  brought  not  peace  and  its  blessings,  but 
another  nightmare  of  suffering. 

Typhus,  the  scourge  among  scourges,  is  sweeping  through  the 
land  in  an  epidemic  such  as  the  world  has  rarely  known.     Millions 
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of  our  fellow  beings,  already  exhausted  by  the  sufferings  of  war 
are  facing  that  epidemic  without  medicine,  without  supplies,  with- 
out sufficient  shelter  and  all  but  unclad  and  unfed.  Drained  of  their 
power  of  resistance  to  disease  and  almost  bereft  of  the  spirit  to  fight 
against  it  they  are  dying  by  the  thousands. 

Self-interest  alone  would  demand  that  we  help  them  —  but  the 
appeal  is  not  to  our  self-interest ;  it  is  to  our  humanity.  Destitution 
abroad  is  the  menace  to  our  own  prosperity.  The  spread  of  typhus 
constitutes  a  threat,  distant  now,  but  serious,  perhaps,  in  the  near 
future  to  the  health  of  our  own  people. 

These  suffering  peoples  are  those  for  whose  deliverance  from 
oppression  we  offered  up  our  sons  on  the  battlefields.  As  we  sacri- 
ficed for  them  then  so  in  another  form  are  we  called  to  sacrifice  now. 

Throughout  the  United  States  the  response  to  their  appeal  for 
help  has  been  generous.  The  appeal  is  now  to  be  made  in  the  State 
of  New  Ydrk.    In  the  City  of  New  York  it  starts  on  May  second. 

The  center  of  commerce  and  industry.  New  York  State  has 
never  failed  to  heed  the  cry  of  distress  and,  fully  realizing  that  the 
demands  have  been  many,  I  urge  that  the  men  and  women  of  the 
State  respond  with  the  generosity  befitting  the  leadership  and  re- 
sponsibility of  the  Empire  State. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  City  of  Albany  this  first  day  of  May 
[l.  s.]     in  the  year  of  our  Lord  one  thousand  nine  hundred  and 
twenty. 

(Signed)     ALFRED  E.  SMITH. 
By  the  Governor : 

Jeremiah  F.  Connor, 

Secretary  to  the  Governor. 


Italy  Day 

State  of  New  York  —  Executive  Chamber 

The  men  of  Italian  birth  have  for  centuries  been  leaders  in  the 
development  of  the  world.  Their  accomplishments  in  the  field  of 
arts,  of  letters  and  of  science  have  been  great  and  far  reaching.  .We 
of  America  have  benefited  materially  by  their  foresight,  valor,  and 
scientific  attainments  as  well  as  by  their  physical  brawn  and 
perseverance. 

Italy  through  her  valiant  son,  Christopher  Columbus,  gave 
America  to  the  world.  She  furnished  a  haven  for  the  down  trod- 
den and  oppressed  and  a  land  of  opportunity  for  the  ambitious  and 
energetic.  Her  hosts  of  artists,  scientists  and  men  of  letters  have 
furnished  the  w'orld  with  beautiful,  valuable  and  learned  memorials 
as  much  admired  to-day  as  they  were  in  early  times. 

As  a  reminder  of  the  work  of  Italian  men  and  women  in  the 
development  of  our  State  and  Nation,  and  especially  in  recognition 
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o{  her  deeds  of  heroism  and  the  vital  part  she  took  in  bringing  peace 
to  the  world  and  victory  to  the  Allied  arms, 

1,  Alfred  E.   Smith,  Governor  of  the  State  of  New  York,  do 
proclaim  Monday,  May  twenty-fourth 

Italy  Day, 

to  the  end  that  the  men  and  women  of  our  State  may  participate  in 
suitable  exercises  commemorative  of  her  entry  into  the  World  War 
and  for  the  purpose  of  impressing  upon  our  people  the  desirability 
of  renewing  and  cementing  the  ties  of  friendship,  mutual  assistance 
and  amity  which  have  so  long  existed  between  the  peoples  of  these 
two  nations. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  city  of  Albany  this  seventh  day  of 
[l.  s.]     May  in  the  year  of  our  Lord  one  thousand  nine  htmdred 
and  twenty. 

(Signed)     ALFRED  E.  SMITH. 

By  the  Governor; 

Jeremiah  F.  Connor, 

Secretary  to  the  Governor. 


On  the  Death  of  Honorable  Levi  P.  Morton 
State  of  New  York  —  Executive  Chamber 

The  State  of  New  York  unites  with  the  Nation  in  mourning  the 
death  of  one  of  its  distinguished  citizens. 

Levi  P.  Morton,  who  died  in  his  96th  year  at  EUerslie,  Rhine- 
beck,  on  the  evening  of  yesterday,  was  Vice-President  of  the  United 
States  from  1889  to  1893,  and  was  Governor  of  the  State  of  New 
York  in  1895  and  1896.  He  was  previously  a  Member  of  the  46th 
Congress  of  the  United  States  and  from  1881  to  1885  was  United 
States  Minister  to  France. 

Few  citizens  of  the  State  of  New  York  ever  received  higher 
honors.  During  his  long  career  as  a  public  servant  he  was  steadfast 
to  the  highest  ideals  of  the  government  of  this  State  and  Nation. 
In  business  life  he  rose  from  a  clerk  in  a  country  store  to  one  of  the 
highest  positions  in  finance  in  the  United  States. 

In  order  that  the  State  of  New  York  may  recognize  and  pay  a 
trrbute  of   esteem  to  one  of   its  most  honored  and  distinguished 
citizens,  I,  Alfred  E.  Smith,  Governor  of  the  State  of  New  York, 
do  request  that  the  flag  of  all  public  buildings  of  the  State,  includ- 
ing armories   and  arsenals,  be  displayed  at  half  mast  up  to  and 
incinding'  the  day  of  his  funeral,  and  that  the  citizens  of  the  State 
anitc  in  paying  suitable  respect  to  the  memory  of  a  former  Governor 
of  this  State  and  a  former  Vice-President  of  the  United  States. 
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Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  City  of  Albany  tiiis  seventeenth  day 
[l.  s.]     of  May  in  the  year  of  our  Lord  one  thousand  nine  hun- 
dred and  twenty. 

(Signed)     ALFRED  E.  SMITH. 

By  the  Governor : 

Jeremiah  F.  Connor, 

Secretary  to  the  Governor. 


Call  for  Assistance  in  Relieving  Shortage  of  Labor  on  the  Farms 
State  of  New  York  —  Executive  Chamber 

Reports  have  reached  my  attention  from  many  sources  that  we 
are  facing  a  shortage  of  food  products  for  the  fall  and  winter. 
The  condition  is  not  cortfined  to  fhe  State  of  New  York  nor  to  this 
country,  but  is  part  of  a  world-wide  scarcity  of  food  supply. 

The  farming  interests  of  the  State  have  been  handicapped  by 
weather  conditions  and  by  a  shortage  of  farm  help.  There  is  also 
the  question  of  inadequate  transportation  facilities,  which  is  inter- 
fering with  production  as  Well  as  transportation.  Notwithstand- 
ing these  handicaps,  the  farming  industry  of  the  State  is  doing  its 
utmost  along  the  lines  of  food  production. 

The  present  situation  requires  the  co-operation  of  all  classes  of 
citizens..  Every  ,effort  should  be  made  to  assist  in  providing  the 
necessary  help  for  the  farming  communities.  Assistance  along 
these  lines  can  be  afforded  by  the  State  Department  of  Labor,  by  the 
various  Chambers  of  Commerce  and  by  our  schools  and  colleges. 

The  anticipated  fctod  shortage  can  also  be  remedied  to  a  large 
extent  through  the  cultivation  of  every  available  garden  and  space 
of  ground,  and  this  work  can  be  greatly  assisted  by  the  manufactur- 
ing and  business  interests  of  the  State  by  furnishing  suitable  land 
and  garden  plots  to  employees. 

The  various  agencies  of  the  State,  including  the  Department  of 
Agriculture,  the  Education  Department,  as  well  as  the  Department 
of  Labor,  can  be  of  great  assistance  in  helping  the  farmers  and  in 
promoting  the  cultivation  of  gardens. 

Now,  therefore,  I,  Alfred  E.  Smith,  Governor  of  the  State  of 
New  York,  in  view  of  these  conditions,  do  hereby  call  upon  all 
private  agencies,  such  as  schools,  colleges,  labor,  fraternal  and  busi- 
ness organizations,  and  upon  the  agencies  of  the  State,  such  as  the 
Departments  of  Labor,  Education  and  Agriculture,  as  well  as  upon 
all  private  citizens,  to  assist  in  every  manner  in  relieving  the  shortage 
of  labor  in  connection  with  the  farming  industry,  and  to  take  every 
step  within  their  means  for  the  production  of  as  much  food  as  may 
be  possible  by  gardens  or  otherwise,  to  the  end  that  the  threatened 
scarcity  of  food  stuffs  may  be  avoided. 
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Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  City  of  Albany  this  twenty-seventh 
[l.  s.]     day  of  May  in  the  year  of  our  Lord  one  thousand  nine 
hundred  and  twenty. 

(Signed)     ALFRED  E.  SMITH. 
By  the  Governor : 

Jeremiah  F.  Connor, 

Secretary  to  the  Governor, 

Polish  Day 

State  of  New  York  —  Executive  Chamber 

From  tfie  days  of  the  Revolution  the  Polish  people  have  always 
had  a  warm  spot  in  the  hearts  of  American  citizens.  The  memory 
of  Kosciusko  and  Pulaski  are  active  reminders  of  the  help  fur- 
nished by  the  people  of  that  distant  land  in  the  establishment  of  the 
United  States  of  America. 

The  thanks  of  Congress,  together  with  other  suitable  rewards, 
were  extended  to  both  of  these  great  patriots.  It  now  remains  for 
our  people  to  reciprocate  as  much  as  possible  for  the  blood  which 
the  Polish  generals  of  American  armies  shed  in  aiding  us  to  secure 
our  liberty  and  freedom. 

The  Polish  nation  is  about  to  realize  the  ambiton  of  long  years 
of  persistent  agitation  and  active  warfare.  Freedom  and  inde- 
pendence have  come.  The  centuries  of  effort  are  about  to  be 
crowned  by  the  realization  of  the  dream  of  Kosciusko,  Pulaski  and 
the  hosts  of  valiant  men  who  fought  and  died  in  the  cause  of 
freedom. 

To  defend  itself  against  the  aggression  of  a  foreign  foe;  to 
retain  the  fruits  of  hard  won  victory ;  to  equip  the  factories ;  to 
rebuild  the  devastated  areas  and  nourish  a  well  nigh  famished 
population;  to  provide  farm  animals,  agricultural  implements  and 
railway  rolling  stock  and  supplies,  funds  are  necessary,  and  to 
accomplish  all  of  these  purposes  a  National  loan  is  to  be  floated  in 
this  country. 

Now,  therefore,  I,  Alfred  E.  Smith,  Governor  of  the  State  of 
New  York,  do  proclaim  Sunday,  June  13,  1920,  as 

Polish  Day, 

to  the  end  that  all  the  citizens  of  our  State  may  join  with  the  citizens 
of  Polish  birth  or  descent  in  furthering  by  every  means  within 
their  power  the  proposed  bond  issue  of  the  Polish  Nation  for  the 
purposes  specified  above  and  in  reciprocation  and  sympathy  for  the 
aspirations  and  ideals  of  this  new  republic. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
t*ie  Capitol  in  the  City  of  Albany  this  fourth  day  of 
[l.  s.]     "June  in  the  year  of  our  Lord  one  thousand  nine  hun- 
dred and  twenty. 

(Signed)     ALFRED  E.  SMITH. 
Bv  the  Governor: 

Jeremiah  F.  Connor, 

Secretary  to  the  Governor. 
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Forest  Protection  Week 

State  of  New  York  —  Executive  Chamber 

The  forests  of  New  York  State  constitute  one  of  our  greatest 
natural  resources  and  as  such  are  an  asset  of  tremendous  value  and 
importance.  They  are  essential  to  the  industrial,  physical  and 
spiritual  welfare  of  our  State  and  its  people. 

The  people  of  the  State  individually,  and. acting  through  tlieir 
governmental  agencies  have  long  endeavored  to  secure  adequate  pro- 
tection of  the  forests  from  fire,  the  most  destructive  agency  that 
threatens  our  woodlands. 

Realizing  that  a  more  earnest  and  concerted  effort  is  imperative  if 
we  are  to  safeguard  our  heritage, 

Now,  therefore,  I,  Alfred  E.  Smith,  Governor  of  the  State  of 
New  York,  do  hereby  proclaim  the  week  beginning  Sunday,  Septem- 
ber 12th,  1920,  as 

Forest  Protection  Week 

and  I  call  upon  every  citizen  to  spread  broadcast  the  word  of 
caution  regarding  forest  fires;  and  upon  clergymen,  teachers  and 
all  public  officials  to  exert  themselves  to  the  utmost  to  inform  those 
with  whom  they  come  in  contact  of  the  transcendent  importance  of 
our  forest  resources  and  the  need  for  their  adequate  protection. 

GirvEN  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  City  of  Albany  this  twenty-third  day  of 
[l.  s.]     July  in  the  year  of  our  Lord,  one  thousand  nine  hun- 
dred and  twenty. 

(Signed)     ALFRED  E.  SMITH. 
By  the  Governor : 

Jeremiah  F.  Connor, 

Secretary  to  the  Governor, 


Convening  the  Legislature  in  Extraordinary  Session 

State  of  New  York  —  Executive  Chamber 

Pursuant  to  the  power  vested  in  me  by  section  four  of  Article 
four  of  the  Constitution,  I  hereby  convene  the  Legislature  in 
Extraordinary  Session,  ait  the  Capitol,  in  the  city  of  Alibany,  on 
Monday,  the  twentieth  day  of  September,  nineteen  hundred  and 
twenty,  at  half  past  eight  o'clock  post  meridian. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  City  of  Albany  this  twelfth  day  of 
[l.  s.]     August  in  the  year  of  our  Lord  one  thousand  nine  hun- 
dred and  twenty. 

(Signed)     ALFRED  E.  SMITH. 
By  the  Governor : 

Jeremiah  F.  Connor, 

Secretary  to  the  Governor. 
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Ordering  Special  Election  to  Fill  Vacancy  in  the  Office  of  Mem- 
ber of  Assembly  for  the  Twenty-third  Assembly  District, 
Kings  County 

State  of  New  York  —  Executive  Chamber 

Whereas^  A  vacancy  exists  in  the  office  of  Member  of  Assembly 
for  die  Twenty-third  Assembly  District  of  the  County  of  Kings, 
State  of  New  York,  caused  by  the  removal  from  office  by  the 
Assembly  of  the  State  of  New  York  of  Charles  Solomon,  Assembly- 
man from  said  district ; 

Now,  therefore,  I,  Alfred  E.  Smith,  Governor  of  the  State  of 
New  York,  in  pursuance  of  Section  292  of  Chapter  22  of  the  Laws 
of  1909,  as  amended  by  Section  62  of  Chapter  891  of  the  Laws  of 
1911,  and  constituting  Chapter  17  of  the  Consolidated  Laws 
known  as  the  Election  Law,  do  hereby  order  and  proclaim  that  an 
election  for  Member  of  Assembly  in  the  place  of  said 
Charles  Solomon  be  held  in  the  Twenty-third  Assembly  District  of 
the  County  of  Kings,  State  of  New  York,  on  the  sixteenth  day  of 
September,  nineteen  hundred  and  twenty,  such  election  to  be  con- 
ducted in  the  mode  prescribed  by  law  for  the  election  of  members  of 
Assembly. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  City  of  Albany  this  twelfth  day  of 
[l.  s.]     August  in  the  year  of  our  Lord  one  thousand  nine  hun- 
dred and  twenty. 

(Signed)     ALFRED  E.  SMITH. 
By  the  Governor : 

Jeremiah  F.  Connor, 

Secretary  to  the  Governor, 


Ordering  Special  Election  to  Fill  Vacancy  in  the  Office  of  Mem- 
ber of  Assembly  for  the  Fourth  Assembly  District,  Bronx 
County 

State  of  New  York  —  Executive  Chamber 

Whereas,  A  vacancy  exists  in  the  office  of  Member  of  Assembly 
for  the  Fourth  Assembly  District  of  the  County  of  Bronx, 
State  of  New  York,  caused  hy  the  removal  from  office  by  the 
Assembly  of  the  State  of  New  York  of  Sanuiel  Orr,  Assembly- 
man from  said  district ; 

Now,  therefore,  I,  Alfred  E.  Smith,  Governor  of  the  State  of 
New  York,  in  pursuance  of  Section  292  of  Chapter  22  of  the  Laws 
of  1909,  as  amended  by  Section  62  of  Chapter  891  of  the  Laws  of 
1911,  and  constituting  Chapter  17  of  the  Consolidated  Laws 
known  as  the  Election  Law.  do  hereby  order  and  proclaim  that  an 
election     for     Member     of     Assembly     in     the    place    of     said 
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Samuel  Orr  .be  held  in  the  Fourth  Assembly  District  of 
the  County  of  Bronx,  State  of  New  York,  on  the  sixteenth  day  of 
September,  nineteen  hundred  and  twenty,  such  election  to  be  con- 
ducted in  the  mode  prescribed  by  law  for  the  election  of  members  of 
Assembly. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  City  of  Albany  this  twelfth  day  of 
[l.  s.]     August  in  the  year  of  our  Lord  one  thousand  nine  hun- 
dred and  twenty. 

(Signed)     ALFRED  E.  SMITH. 

By  the  Governor: 

Jeremiah  F.  Connor, 

Secretary  to  the  Governor. 


Ordering  Special  Election  to  Fill  Vacancy  in  the  Office  of  Mem- 
ber of  Assembly  for  the  Seventeenth  Assembly  District, 
New  York  County 

State  of  New  York  —  Executive  Chamber 

Whereas,  A  vacancy  exists  in  the  office  of  Member  of  Assembly 
for  the  Seventeenth  Assembly  District  of  the  County  of  New  York, 
State  of  New  York,  caused  by  the  removal  from  office  by  the 
Assembly  of  the  State  of  New  York  of  August  Claessens,  Assembly- 
from  said  district; 

Now,  THEREFORE,  I,  Alfred  E.  Smith,  Governor  of  the  State  of 
New  York,  in  pursuance  of  Section  292  of  Chapter  22  of  the  Laws 
of  1909,  as  amended  by  Section  62  of  Chapter  891  of  the  Laws  of 
1911,  and  constituting  Chapter  17  of  the  Consolidated  Laws 
known  as  the  Election  Law,  do  hereby  order  and  proclaim  that  an 
election  for  Member  of  Assembly  in  the  place  of  said 
August  Claessens  be  held  in  the  Seventeenth  Assembly  District  of 
the  County  of  New  York,  State  of  New  York,  on  the  sixteenth  day  of 
September,  nineteen  hundred  and  twenty,  such  election  to  be  con- 
ducted in  the  mode  prescribed  by  law  for  the  election  of  members  of 
Assembly. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  City  of  Albany  this  twelfth  day  of- 
[l.  s.]     August  in  the  year  of  our  Lord  one  thousand  nine  hun- 
dred and  twenty. 

(Signed)     ALFRED  E.  SMITH. 
By  the  Governor : 

Jeremiah  F.  Connor, 

Secretary  to  the  Governor, 
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Ordering  Special  Election  to  FiU  Vacancy  in  the  Office  of  Mem- 
ber of  Assembly  for  the  Third  Assembly  District,  Bronx 
County 

State  of  New  York  —  Executive  Chamber 

Whereas,  A  vacancy  exists  in  the  office  of  Member  of  Assembly 
for  the  Third  Assembly  District  of  the  County  of  Bronx, 
State  of  New  York,  caused  by  the  removal  from  office  by  the 
Assembly  of  the  State  of  New  York  of  Samuel  A.  de  Witt,  As- 
semblyman from  said  district; 

Now,  THEREFORE,  I,  Alfred  E.  Smith,  Governor  of  the  State  of 
New  York,  in  pursuance  of  Section  292  of  Chapter  22  of  the  Laws 
of  1909,  as  amended  by  Section  62  of  Chapter  891  of  the  Laws  of 
191  ly  and  constituting  Chapter  17  of  the  Consolidated  Laws 
known  as  the  Election  Law,  do  hereby  order  and  proclaim  that  an 
election  for  Member  of  Assembly  in  the  place  of  said 
Samuel  A.  de  Witt  be  held  in  the  Third  Assembly  District  of  the 
County  of  Bronx,  State  of  New  York,  on  the  sixteenth  day  of 
September,  nineteen  hundred  and  twenty,  such  election  to  be  con- 
ducted in  the  mode  prescribed  by  law  for  the  election  of  members  of 
Assembly. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  City  of  Albany  this  twelfth  day  of 
[l.  s.]     August  in  the  year  of  our  Lord  one  thousand  nine  hun- 
dred and  twenty. 

•      (Signed)     ALFRED  E.  SMITH. 
By  the  Governor : 

Jeremiah  F.  Connor, 

Secretary  to  the  Governor. 


Ordering  Special  Election  to  Fill  Vacancy  in  the  OfEce  of  Mem- 
ber of  Assembly  for  the  Eighth  Assembly  District,  New 
York  County 

State  of  New  York  —  ExEcuTn^:  Chamber 

Whereas^  A  vacancy  exists  in  the  office  of  Member  of  Assembly 
)for  the  Eighth  Assembly  District  of  the  County  of  New  York, 
State  of  New  York,  caused  by  the  removal  from  office  by  the 
Assembly  of  the  State  of  New  York  of  Louis  Waldman,  Assembly- 
man from  said  district ;  * 

Now,  therefore,  I,  Alfred  E.  Smith,  Governor  of  the  State  of 
New  York,  in  pursuance  of  Section  292  of  Chapter  22  of  the  Laws 
of  1909,  as  amended  by  Section  62  of  Chapter  891  of  the  Laws  of 
1911,  and  constituting  Chapter  17  of  the  Consolidated  Laws 
known  as  the  Election  Law,  do  hereby  order  and  proclaim  that  an 
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election  for  Member  of  Assembly  in  the  place  of  said 
Louis  Waldman  be  held  in  the  Eighth  Assembly  District  of  the 
County  of  New  York,  State  of  New  York,  on  the  sixteenth  day  of 
September,  nineteen  hundred  and  twenty,  such  election  to  be  con- 
ducted in  the  mgde  prescribed  by  law  for  the  election  of  members  of 
Assembly. 

Given  ander  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  City  of  Albany  this  twelfth  day  of 
[l.  s.]     August  in  the  year  of  oiu*  Lord  one  thousand  nine  hun- 
dred and  twenty. 

(Signed)     ALFRED  E.  SMITH. 

By  the  Governor  : 

Jeremiah  F.  Connor, 

Secretary  to  the  Governor. 


Ordering  Special  Election  to  Fill  Vacancy  in  the  Office  of  Mem- 
ber of  Assembly  for  the  Nineteenth  Assembly  District, 
Kings  County 

State  of  New  York  —  Executive  Chamber 

Whereas,  A  vacancy  exists  in  the  office  of  Member  of  Assen^bly 
for  the  Nineteenth  Assembly  District  of  the  County  of  Kings, 
State  of  New  York,  caused  by  the  death  of  John  Damico,  Assembly- 
man from  said  district; 

Now,  therefore,  I,  Alfred  E.  Smith,  Governor  of  the  State  of 
New  York,  in  pursuance  of  Section  292  of  Chapter  22  of  the  Laws 
of  1909,  as  amended  by  Section  62  of  Chapter  891  of  the  Laws  of 
1911,  and  constituting  Chapter  17  of  the  Consolidated  Laws 
known  as  the  Election  Law,  do  hereby  order  and  proclaim  that  an 
election  for  Member  of  Assembly  in  the  place  of  said 
John  Damico  be  held  in  the  Nineteenth  Assembly  District  of  the 
County  of  Kings,  State  of-  New  York,  on  the  sixteenth  day  of 
September,  nineteen  hundred  and  twenty,  such  election  to  be  con- 
ducted in  the  mode  prescribed  by  law  for  the  election  of  members  of 
Assembly. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  City  of  Albany  this  sixteenth  day  of 
[l.  s.]     August  in  the  year  of  our  Lord  one  thousand  nine  hun- 
dred and  twenty. 

(Signed)     ALFRED  E.  SMITH. 

By  the  Governor : 

Jeremiah  F.  Connor, 

Secretary  to  the  Governor. 
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Elmployees  to  Attend  the  State  Convention  of  the 
American  Legion  and  the  National  Convention  of  the  Vet- 
erans of  Foreign  Wars 

State  of  New  York  —  Executive  Chamber 

To  the  Heads  of  State  Departments,  Boards  and  Commissions: 

The  New  York  State  Convention  of  the  American  Legion  will  be 
hdd  in  the  city  of  Albany  on  September  tenth  and  eleventh,  1920. 

The  National  Encampment  of  the  Veterans  of  Foreign  Wars  will 
be  held  at  Washington,  D.  C,  from  September  thirteenth  to  eigh- 
teenth, inclusive. 

Heads  of  all  Departments,  Boards  and  Commissions  are  requested 
to  permit  employees,  who  were  formerly  members  of  the  Army, 
Navy  or  Marine  Corps  to  attend  the  Convention  of  the  American 
Legion  at  Albany  without  loss  of  compensation,  and  to  permit 
employees  who  are  veterans  of  foreign  wars  to  attend  the  encamp- 
ment at  Washington,  D.  C,  without  loss  of  compensation. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  City  of   Albany  this  first  day  of 
[l.  s.]     September  in  the  year  of  our  Lord  one  thousand  nine 
hundred  and  twenty. 

(Signed)     ALFRED  E.  SMITH. 
By  the  Governor : 

Jeremiah  F.  Connor, 

Secretary  to  the  Governor, 


Fbdng  Date  for  Enrollment  of  Boys  for  Military  Training  as 

Required  by  Law 

State  of  New  York  —  Executive  Chamber 

Whereas,  The  Military  Law  of  the  State  of  New  York  re- 
quires all  boys  sixteen,  seventeen  and  eighteen  years  of  age  to  take 
such  training  as  the  Military  Training  Commission  of  the  State  may 
prescribe;  and 

Whereas,  There  is  a  great  need  that  every  young  man  shall 
recognize  and  acknowledge  his  responsibility  to  the  State  in  time 
of  peace  as  well  as  in  time  of  war  and  prepare  himself  lo  meet  his 
future  duties  as  a  citizen  by  learning  to  co-operate  with  the  forces  of 
law  and  order;  by  learning  the  lessons  of  health  and  hygiene  and 
acquiring  a  manly  carriage;  by  learning  through  the  habit  of  dis- 
cipline to  obey  properly  constituted  authority  and  to  exercise  over 
his  own  mind  and  body  proper  self-control ;  by  recognizing  as 
emphasized  in  this  course  the  importance  of  vocational  training ;  by 
actual  association  of  the  entire  boyhood  of  the  State  to  destroy  class 
distinction  and  prejudice  and  build  up  a  wholesome,  happy  and  con- 
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fident  faith  in  the  purposes  of  the  State  and  the  brotherhood  of  its 
people;  by  developing  the  qtialities  of  trained  leadership  evolved  in 
drills,  exercises  and  ordered  games;  and. 

Whereas,  The  Military  Training  Commission  is  required  to  issue 
to  each  boy  complying  with  the  law,  in  order  that  he  may  legally 
attend  school  or  be  employed,  a  certificate  showing  that  such  boy  is 
enrolled  for  military  training. 

Now,  therefore,  I,  Alfred  E.  Smith,  Governor  of  the  State  of 
New  York,  do  hereby  designate  Thursday,  September  23rd,  be- 
tween the  hours  of  nine  o'clock  a.  m.  and  nine  o'clock  p.  m.  as  the 
time  when  all  boys  who  are  now  sixteen  years  of  age  or  who  will 
become  sixteen  years  of  age  prior  to  October  1st,  1920,  and  those 
who  are  sixteen  or  over  and  have  not  yet  reached  their  nineteenth 
birthday,  shall  appear  in  person  at  the  nearest  school  house  to  en- 
roll and  be  credited  with  compliance  with  the  Military  Law  of  the 
State. 

Given  under  my  hand  and  the  Privy  Seal  of  the;  State  at 
the  Capitol  in  the  City  of  Albany  this  seventh  day  of 
[l.  s.]     'September  in  the  year  of  our  Lord  one  thousand  nine 
hundred  and  twenty. 

(Signed)     ALFRED  E.  SMITH. 

By  the  Governor: 

Jeremiah  F.  Connor, 

Secretary  to  the  Governor, 


Permitting  G.  A.  R.  Veterans  to  Attend  National  Encampment 

Without  Loss  of  Compensation 

State  of  New  York  —  Executive  Chamber 

To  the  Heads  of  State  Departments,  Boards  and  Cotntnissions: 

The  National  Encampment  of  the  Grand  Army  of  the  Republic 
will  be  held  at  Indianapolis,  Indiana,  September  nineteenth  to 
twenty-fifth,  nineteen  hundred  and  twenty. 

Heads  of  all  Departments,  Boards  and  Commissions  are  requested 
to  permit  employees  who  are  Veterans  of  the  Civil  War  to  attend 
the  Encampment  without  loss  of  compensation. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  City  of  Albany  this  tenth  day  of 
[l.  s.]     September  in  the  year  of  our  Lord  one  thousand  nine 
hundred  and  twenty. 

(Signed)     ALFRED  E.  SMITH. 
By  the  Governor: 

Jeremiah  F.  Connor, 

Secretary  to  the  Governor. 
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Fire  Prevention  Day 

State  of  New  York  —  Executive  Chamber 

Wheres,  The  President  of  the  United  States  has  by  his  proda- 
mation  called  upon  the  Governors  of  the  various  States  to  set  apart 
and  designate  October  ninth  as  Fire  Prevention  Day ;  and 

Whereas,  It  has  been  demonstrated  that  the  annual  waste  and 
destruction  of  property  by  preventable  fire  has  reached  enormous 
proportions  amounting  to  millions  of  dollars,  creating  hardships  and 
inconvenience  to  our  citizens  and  causing  the  loss  of  many  valuable 
lives;  and 

Whereas,  There  is  at  this  time  an  acute  shortage  of  dwelling 
houses  and  homes  for  our  people,  calling  for  the  keenest  conservation 
of  all  our  resources ; 

Now,  therefore,  I,  Alfred  E.  Smith,  Governor  of  the  State  of 
New  York,  do  hereby  designate  and  set  apart  Saturday,  October 
ninth,  nineteen  hundred  and  twenty,  as 

Fire  Prevention  Day 

to  the  end  that  all  of  our  people  may  unite  in  considering  means  and 
methods  for  preventing  the  loss  and  destruction  of  lives  and 
property  by  fire,  and  I  call  upon  the  municipal  authorities  through 
their  firefighting  forces  to  aid  in  the  instruction  of  our  people  in 
ways  of  carefulness  and  means  for  preventing  disaster  by  fire,  and 
I  do  further  call  upon  the  school  authorities  to  enlist  our  children 
in  the  great  cause  of  fire  prevention  by  appropriate  exercises  and  by 
teaching  the  younger  generation  to  avoid  those  acts  which  may 
lead  to  fire  and  loss. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Gtpitol  in  the  City  of  Albany  this  fourth  day  of 
[l.  s.]     October  in  the  year  of  our  Lord  one  thousand  nine  hun- 
dred and  twenty. 

(Signed)     ALFRED  E.  SMITH. 
By  the  Governor: 

Jeremiah  F.  Connor, 

Secretary  to  the  Governor. 


Setting  Aside  a  Day  for  the  Reading  o(  the  Covenant  of  the 

League  of  Nations 

State  of  New  York  —  Executive  Chamber 

In  our  country,  and  under  our  form  of  government  great  ques- 
tions of  public  policy  are  in  the  last  analysis  determined  by  the 
people  themselves.  One  of  the  leading  issues  in  the  National  cam- 
paign appears  to  be  whether  or  not  the  United  States  of  America 
shmild  enter  the  League  of  Nations. 

There  is  at  present  in  the  country  a  great  cross-current  of 
opinion,  upon  the  subject.     The  question  should  be  settled  intel- 
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ligently.  One  factor,  looking  to  an  intelligent  solution  is  a  knowl- 
edge of  the  Covenants  of  the  League.  A  citizen  will  better  do  his 
duty  to  the  G)untry  by  acquainting  himself  with  its  provisions.  It 
can  best  be  understood  by  a  reading  of  it. 

Now,  THEREFORE,  I,  Alfred  E.  Smith,  Governor  of  the  State  of 
New  York,  do  hereby  proclaim  Sunday,  October  twenty-fourdi,  as 
a  day,  some  part  of  which  should  be  set  aside  for  a  reading  of  the 
Covenant  by  all  citizens  who  desire  this  great  National  question 
disposed  of  in  a  manner  that  will  promote  the  best  interests  of  the 
United  States. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  City  of  Albany  this  sixteenth  day  of 
[l.  s.]     October  in  the  year  of  our  Lord  one  thousand  nine  hun- 
dred and  twenty. 

(Signed)     ALFRED  E.  SMITH. 
Py  the  Governor: 

Jeremiah  F.  Connor^ 

Secretary  to  the  Governor, 


Girl  Scout  Week 

State  of  New  York  —  Executive  Chamber 

The  National  Girl  Scouts  of  America  is  about  to  undertake  a 
campaign  to  seek  the  co-operation  of  the  public  in  carrying  on  its 
laudable  work. 

It  is  appropriate  that  at  this  time  the  State  should  give  some 
suitable  recognition  to  the  Girl  Scouts.  They  have  labored  diligently 
to  help  the  sale  of  Liberty  Bonds;  they  have  been  very  industrious 
in  the  collection  of  funds  for  the  Red  (Tross  and  all  war  work  activi- 
ties, at  all  times  exercising  a  beneficial  influence  upon  the  life  of  the 
communities  in  which  patrols  and  councils  have  been  organized. 

Now,  therefore,  I,  Alfred  E.  Smith,  Governor  of  the  State  of 
New  York,  do  hereby  proclaim  the  week  beginning  November  sixth, 
and  ending  November  fourteenth,  nineteen  hundred  and  twenty, 

Girl  Scout  Week 

to  be  dedicated  to  the  development  of  a  better  understanding  on  the 
part  of  the  people  of  the  State,  of  the  work  which  this  great  and 
influential  organization  is  performing.  I  solicit  for  the  National 
Girl  Scouts  dl  the  encouragement  and  assistance  which  the  public 
is  able  to  give. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol   in  the  City  of   Albany  this  fifth   day  of 
[l.  s.]     November  in  the  year  of  our  Lord  one  thousand  nine 
hundred  and  twenty. 

(Signed)     ALFRED  E.  SMITH. 
By  the  Governor: 

Jeremiah  F.  Connor, 

Secretary  to  the  Governor, 
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Membership  Campaign  of  the  American  Red  Cross 

State  of  New  York  —  Executive  Chamber 

The  fourth  roll  call  of  the  American  Red  Cross  will  commence 
November  11th  and  end  November  25th.  The  membership  cam- 
paign will  be  conducted  as  a  tribute  to  the  memory  of  Florence 
Nightengale. 

The  American  Red  Cross  discharged  a  great  obligation  during  the 
World  War  by  supplementing  the  work  performed  by  our  national 
and  local  authorities,  and  won  the  esteem  and  confidence  of  the 
entire  American  people. 

The  work  of  this  organization  meets  the  demands  of  peace  as  well 
as  the  requirements  of  war,  and  should  have  the  support  of  citizens 
generally,  to  keep  intact  its  national  organization  and  to  furnish 
means  for  carrying  on  its  work  of  humanity  in  each  community  in 
caring  for  the  sick  and  needy  and  in  protecting  the  health  and  wel- 
fare of  our  citizens. 

Now,  therefore,  I,  Alfred  E.  Smith,  Governor  of  the  State  of 
New  York,  do  hereby  call  upon  all  of  the  people  of  the  State  to  give 
generous  assistance  by  responding  to  the  fourth  roll  call  of  the 
American  Red  Cross,  and  by  assisting  in  the  membership  campaign 
to  be  held  from  November  eleventh  to  November  twenty-fifth,  19^, 
im^usive. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  City  of  Albany  this  eighth  day  of 
[l.  s.]     November  in  the  year  of  our  Lord  one  thousand  nine 
hundred  and  twenty. 

(Signed)     ALFRED  E.  SMITH. 
By  the  Governor: 

Jeremiah  F.  Connor, 

Secretary  to  the  Governor, 


Day 

State  of  New  York  —  Executive  Chamber 

The  armistice  terminating  the  World  War  was  signed  on  the 
eleventh  day  of  November,  nineteen  hundred  and  eighteen.  The 
second  anniversary  of  this  event  occurs  on  November  eleventh,  nine- 
teen hundred  and  twenty. 

It  is  fitting  that  by  proclamation  this  day  should  be  set  aside  in 
commemoration  of  the  services  performed  by  the  men  and  women 
of  this  country  in  the  great  world  struggle  for  the  preservation  of 
civilization. 

While  each  recurring  anniversary  gives  us  abundant  cause  for 
rejoicing  in  the  great  part  that  we  played  in  bringing  to  an  end  the 
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most  destructive  of  all  wars,  we  must  at  the  same  time  have  an 
opportunity  to  give  vent  to  the  feeling  of  sadness  in  the  American 
heart  over  the  loss  of  all  gallant  citizens  who  went  over  the  brink  of 
eternity  to  preserve  the  honor,  the  dignity  and  the  majesty  of  our 
great  Republic. 

Now,  THEREFORE,  I,  Alfred  E.  Smith,  Governor  of  the  State  of 
New  York,  do  proclaim  Thursday,  the  eleventh  day  of  November, 
1920, 

Armistice  Day 

to  the  end  that  all  citizens  of  the  State  may  pay  tribute  to  the  heroes 
who  served,  and  offer  their  prayers  to  Almighty  God  for  the  repose 
of  the  souls  of  the  gallant  dead. 

In  commemoration  of  the  event,  the  mayors  of  our  cities,  the 
presidents  of  our  villages  and  the  pastors  of  our  churches  are  re- 
quested to  have  bells  tolled  on  that  day  at  eleven  o'clock  in  the 
forenoon. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  City  of  Albany,  this  eighth  day  of 
[l.  s.]     November  in  the  year  of  our  Lord  one  thousand  nine 
hundred  and  twenty. 

(Signed)     ALFRED  E.  SMITH. 

By  the  Governor: 

Jeremiah  F.  Connor, 

Secretary  to  the  Governor. 


Thanksgiving  Day 

State  of  New  York  —  Executive  Chamber 

In  accordance  with  a  well-established  custom  and  for  the  purpose 
of  devoting  by  proclamation  one  day  of  the  year  to  prayers  to 
Divine  Providence  for  a  watchful  care  over  our  country  and  our 
people,  we  have  established  a  Thanksgiving  Day.  The  long  history 
of  our  country  suggests  that  we  were  singled  out  from  among  the 
nations  of  the  earth  for  special  care  and  special  guidance  by  Divine 
Providence.  Almighty  God  gave  America  to  the  world  that  it 
might  be  a  haven  of  repose  and  a  harbor  of  refuge  for  the  poor, 
the  down-trodden  and  the  oppressed  of  every  land.  As  a  people, 
we  have  worked  out  His  Divine  Will,  and  He,  in  turn,  has  blessed 
us  with  great  resources  and  made  of  us  a  forceful  and  vigorous 
people,  prospering  under  the  greatest  government  in  the  world. 

Now,  therefore.  To  the  end  that  we  may  give  expression  to  the 
gratitude  that  is  within  us,  I,  Alfred  E.  Smith,  Governor  of  the 
State  of  New  York,  do  proclaim  the  twenty-fifth  day  of  November 
in  this  year  of  our  Lord,  one  thousand  nine  hundred  and  twenty, 
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Thanksgiving  Day^ 

and  request  of  our  people  that  on  that  day  they  gather  in  their 
respective  places  of  worship  and  offer  to  Almighty  God  prayers  of 
thanksgiving  for  the  blessings  so  freely  bestowed  in  the  past  and  to 
beg  of  Him  that  He  continue  His  watchful  care,  that  the  great 
Republic  may  meet  and  determine  with  the  aid  of  His  Divine 
inspiration,  the  great  problems  now  pressing  her  for  solution. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  City  of  Albany  this  eighth  day  of 
[l.  s.]     November  in  the  year  of  our  Lord  one  thousand  nine 
hundred  and  twenty. 

(Signed)     ALFRED  E.  SMITH. 

By  the  Governor: 

Jeremiah  F.  Connor, 

Secretary  to  the  Governor. 


Christmas  Seal  Campaign 

State  of  New  York  —  Executive  Chamber 

This  is  the  season  of  the  year  when  it  is  customary  for  the 
American  public  to  be  asked  to  contribute,  by  the  purchase  of 
Christmas  Seals  and  Health  Bonds,  for  the  campaign  against  tuber- 
culosis, one  of  the  most  serious  of  all  diseases  and  the  cause  last 
year  of  the  death  of  more  than  14,352  of  our  people,  one-tenth  of 
all  the  deaths  in  our  State. 

The  fund  raised  in  this  way  supports  the  work  of  the  National, 
State  and  local  organizations  engaged  in  the  campaign  against  this 
disease. 

The  public  health  authorities  of  our  Commonwealth  and  its 
subdivisions  have  found  these  voluntary,  unofficial  organizations, 
composed  of  public-spirited,  disinterested  physicians  and  lay-per- 
sons, extremely  helpful.  Through  their  educational  activities  they 
bring  home  to  the  public  the  simple  and  essential  facts  about  the 
disease,  its  prevalence,  treatment,  cure  and  prevention.  They  help 
to  bring  about  a  wider  utilization  of  the  available  scientific  knowl- 
edge about  tuberculosis  by  initiating  new  lines  of  work  and  demon- 
strating that  these  activities  are  of  practical  value  and  suitable  for 
operation  by  the  agencies  of  government.  They  help  to  create  public 
sentiment  for  the  enactment  of  necessary  health  legislation  and  for 
the  enforcement  of  existing  laws  and  sanitary  regulations. 

They  have  a  freedom  of  action  and  an  elasticity  of  function  which 
enables  them  to  perform  necessary  services  that  the  public  authori- 
ties are  unable  to  render  at  the  time,  and  are  thus  able  to  supple- 
ment governmental  action. 
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Now,  THEREFORE,  I,  Alfred  E.  Smith,  Governor  of  the  State  of 
New  York,  do  hereby  proclaim  the  month  of  December  as  the 
period  of  the  Christmas  Seal  Campaign. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  City  of  Albany  this  twenty-eighth  day 
[l.  s.]     of   November  in  the  year  of  our  Lord  one  thousand 
nine  hundred  and  twenty. 

(Signed)     ALFRED  E.  SMITH. 
By  the  Governor : 

Jeremiah  F.  Connor, 

Secretary  to  the  Governor, 
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MESSAGES  TO  THE  LEGISLATURE 


Regular  Session  Convened  January  7;  Adjourned  April  34 

Extraordinary  Session  —  Convened  September  20;  Adjourned 

September  24 


ANNUAL  MESSAGE 

State  of  New  York  —  Executive  Chamber 

Albany,  January  7,  1920. 
To  the  Legislature: 

This  time  a  year  ago  we  were  in  the  immediate  wake  of  war  and 
many  of  the  things  that  appeared  to  be  problems  have  been  happily 
taken  care  of  by  the  ingenuity  of  our  people  themselves. 

Much  of  the  dissatisfaction  spoken  of  and  written  about  has 
been  largely  exaggerated,  \york  is  plentiful,  and  the  general  crm- 
diticm  of  prosperity  among  our  people  is  shown  by  bank  balances 
and  savings  bank  deposits. 

The  State  of  New  York  contributed  425,000  of  its  people  to  th^ 
active  forces  engaged  in  the  great  war.  Their  deeds  constitute  a 
brilliant  page  in  our  history.  Enriched  by  their  experience,  they 
have  returned  determined  to  preserve  the  institutions  and  ideals 
of  America  against  her  enemies  at  home  or  abroad. 

Much  remains  for  the  government  itself  to  do  arid,  while  we 
have  no  reason  in  this  life  to  expect  perfection  in  any  line  of 
endeavor,  we  have  reason  to  expect  progress  consistent  with  ex- 
perience and  the  enlightened  age  in  which  we  live. 

You  are  opening  your  session  to  deal  with  questions  affecting 
the  life,  health,  happiness  and  prosperity  of  the  people  of  the 
greatest  State  in  the  Union,  now  the  market  place  of  all  the  world. 
Let  us  unite  in  our  prayers  to  Divine  Providence,  that  we  may  be 
given  the  light  to  see  the  right  and  to  do  it. 

Ratification  of  the  Treaty  of  Peace 

Over  a  year  has  passed  since  the  great  w'ar  ended.      The  de- 
lirfum  of  joy  which  swept  throughout  the  land  when  the  armis- 
tice was  sigrned  thirteen  months  ago  will  never  be  forgotten  by  man, 
woman  or  child  of  this  generation.     It  expressed  the  triumph  of 
the  leading  principle  for  which  this  greatest  of  all  wars  in  history 
waged,  so  eloquently  set  forth  by  President  Wilson,  that  no 
talion  should  be  governed  except  with  the  consent  of  the  governed. 

r29i 
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This  is  what  I  understand  to  be  the  right  of  national  self-deter- 
mination. It  is  the  basis  of  our  Declaration  of  Independence,  and 
it  is  the  desire  and  hope  of  all  Americans  that  the  right  of  self- 
determination  be  guaranteed  to  the  smaller  nations  of  the  world, 
and  that  this  principle  be  applied  to  every  oppressed  people  strug- 
gling for  that  freedom  and  self-expression  by  which  America 
achieved  her  great  place  in  the  society  of  nations. 

In  the  joy  of  our  people  was  also  expressed  a  profound  yearning 
to  return  to  the  normal  paths  of  industry  and  peace.  Neverthe- 
less, although  hostilities  ceased  thirteen  months  ago,  technically  a 
state  of  war  still  exists  between  this  country  and  the  central  powers 
of  Europe. 

Readjustment  to  peace  conditions  in  industry  and  social  life  has 
been  made  difficult  by  uncertainty,  which  has  greatly  contributed 
to  the  business  and  industrial  unrest  through  which  we  have  passed 
and  from  which  we  are  still  suffering.  Our  people  look  longingly 
to  the  Federal  government  at  Washington  to  do  away  with  this 
harassing  uncertainty  by  solving  the  international  problems  in  the 
interest  of  all  the  people,  without  thought  of  partisan  political 
advantage. 

Successful  competition  of  our  country  offered  us  in  the  growing 
world  trade  and  continued  commercial  pre-eminence  of  our  State 
require  a  speedy  settlement  of  the  terms  of  peace. 

The  stimulation  of  industry  and  the  stability  of  our  commercial 
enterprises  will  be  furthered  by  the  prompt  disposition  of  the  pend- 
ing treaty  in  the  United  States  Senate.  In  urging  the  earliest 
possible  ratification  of  the  treaty  of  peace,  I  am  expressing  the 
sentiment  of  the  people  of  this  State,  without  regard  to  their 
political  affiliations. 

I,  therefore,  recommend  to  your  Honorable  Bodies  the  passage  of 
a  resolution  calling  upon  the  United  States  Senators  from  the 
State  of  New  York  to  assist  in  the  immediate  ratification  of  the 
treaty  of  peace. 

An  old  enemy  of  orderly  government  and  organized  society  has 
appeared  under  a  new  mask.  It  is  called  Bolshevism.  It  thrives 
on  chaos  and  discontent.  It  prospers  under  such  conditions  as 
arise  from  a  great  war  —  discontent,  insecurity,  the  high  cost  of 
living  and  the  evils  growing  out  of  the  unnatural  conditions  of 
war.  We  seem  to  have  emerged  from  a  war  of  arms  to  a  war  of 
ideas.  I  have  a  profound  faith  in  the  truth  of  the  American  ideal 
triumphantly  to  resist  Bolshevism  and  unreasoning  radicalism. 
These  are  at  present  receiving  an  unnecessary  amount  of  adver- 
tising, on  which  they  thrive. 

We  are  a  government  by  the  will  of  the  majority.  No  other 
kind  of  rule  is  democracy  to  an  American.  We  ascertain  that  will 
by  free  public  discussion.  Such  rights  as  that  of  free  speech  and 
free  assemblage  are  fundamental,  for  without  them  government 
by  enlightened  will  of  the  majority  is  not  possible. 

During  the  war  in  the  interest  of  national  unity  and  for  our 
common  defense  against  our  enemy,  every  sane  American  relin- 
quished some  of  his  freedom. 
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Now  that  the  war  is  over,  we  should  return  to  a  normal  state 
of  mind,  and  keep  our  balance,  and  an  even  keel. 

The  anarchist,  the  violent  revolutionist,  the  underminer  of  our 
institutions  should  receive  no  mercy  at  our  hands.  He  does  not 
belong  here.  But  while  we  should  be  relentless  toward  this  type 
of  distorted  personalities,  we  must  not  confuse  them  with  the  hun- 
dreds of  thousands  of  our  brothers  of  alien  stock,  who  have  made 
America  their  home  and  who  have  helped  to  build  up  our  great 
nation  by  self-respecting  labor  and  their  citizenship.  Their  sons 
have  added  luster  to  our  name  in  the  battlefields  of  the  great  war. 
Let  us  remember  them  now  and  let  us  resent  as  sinister  and  as  a 
new  expression  of  the  old  knownothing  spirit,  the  attaching  to  all 
citizens  of  foreign  birth  the  stigma  of  radicalism. 

I  express  myself  thus  feelingly  because  I  know  them.  I  have 
lived  among  them.  Many  of  tfiem  have  been  my  friends  and 
neighbors.  The  discontent  among  them  is  often  the  natural  home- 
sicfaiess  of  men  and  women  who  do  not  yet  feel  at  home  in  their 
new  surrotmdings.  Some  of  it  is  due  to  an  exploitation  of  their 
he^lessness  and  ignorance.  Such  discontent  every  red-blooded  man 
respects.  It  is  different  from  the  destructive  spirit  of  revolution- 
ary firebrands.  It  should  be  met  by  a  constructive  movement  of 
Aniericanization,  which  will  make  them  understand  and  respect 
the  ideals  of  America  and  make  them  feel  at  home.  The  State 
needs  and  welcomes  to  its  citizenship  the  best  that  the  Old  World 
has  to  give  us. 

Appreciating  as  I  do  the  fundamental  wholesomeness  of  the 
dtiEen  of  foreign  birth,  I  am  mindful  of  the  danger  of  spreading 
the  infection  of  revolutionary  propaganda  among  them.  We  must 
immunize  them  against  the  infection,  by  approaching  the  problem 
in  a  spirit  of  sanity,  a  thorough  and  sympathetic  understanding 
and  a  fearless  and  courageous  meeting  of  their  needs.  This  is  the 
fimdamental  basis  of  any  Americanization  program. 

In  this  connection  we  must  recognize  the  necessity  of  a  sound 
program  of  social,  industrial  and  governmental  betterment,  which 
will  remove  those  causes  of  discontent  which  true  Americanism 
requires  should  be  eradicated.  This  is  the  basis  for  my  program 
of  reconstruction. 

Problems  of  Reconstkuction  • 

Early  in  the  year  1919,  in  accordance  with  my  first  message  to 
the  L^slature,  I  appointed  a  Reconstruction  Commission  made  up 
of  prominent  men  and  women  taken  from  different  walks  of  life 
to  study  the  problems  of  reconstruction  and  to  make  recommenda- 
tions looking  to  their  solution. 

I  will  taket  up  with  your  Honorable  Bodies  in  detail  at  a  later 
date  their  reports  on  the  various  subjects  dealt  with.  These  in- 
chdc,  principally,  a  program  of  retrenchment  through  the  reor- 
ganization of  the  State  government  and  the  establishment  of  an 
effective  executive  budget,  housing,  health,  certain  educational  mat- 
ters and  amendments  to  our  food  laws. 
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The  members  of  the  Reconstruction  Commission  gave  unselfishly 
of  their  own  time  and  energy,  as  well  as  of  their  own  resources, 
for  the  welfare  of  the  people  of  this  State.  No  words  of  mine 
would  be  at  all  adequate  to  express  the  gratitude  we  should  feel 
for  their  earnest  and  unselfish  endeavors.  Their  reports  and  recom- 
mendations, which  will  be  transmitted  to  you  in  due  time,  will  speak 
for  themselves.  They  represent  careful,  painstaking  and  intelli- 
gent study,  and  indicate  in  every  particular  that  the  problems  of 
reconstruction  were  met  by  a  patriotic  citizenship  with  the  same 
zest  and  the  same  spirit  with  which  they  approached  the  solution 
of  our  war  problems.  Their  recommendations  are  far-reaching  and 
fundamental,  and  warrant  me  in  bringing  them  to  your  attention 
as  subject-matter  of  a  special  message. 

Eighteenth  Amendment  to  the  Federal  Constitution 

Many  of  the  best  constitutional  authorities  in  the  country  seri- 
ously question  whether  the  Eighteenth  Amendment  to  the  Constitu- 
tion was  ever  legally  adopted,  vesting  legislative  power  in  the 
electorate.  Some  of  these  questions  are  now  before  the  Supreme 
Court  of  the  United  States;  some  presented  by  citizens,  and  some 
by  at  least  one  of  the  states  of  the  Union.  I  shall  not  enter  into  any 
discussion  of  the  various  grounds  upon  which  this  contention  is 
based,  but  simply  present  to  you  some  phases  of  the  question  and 
ask  for  your  consideration  and  action  upon  them. 

There  is  grave  doubt  as  to  the  power  of  a  number  of  the  State 
legislatures  that  have  ratified  the  Eighteenth  Amendment  to  do 
so  in  view  of  the  referendum  provisions  of  their  respective  consti- 
tutions vesting  legislative  power  in  the  electorate.  The  question 
seems  to  depend  upon  the  constitutions  of  the  diflFerent  states. 

Two  of  the  most  eminent  constitutional  lawyers  in  this  State 
have  considered  this  question  and  given  written  opinions  in  regard 
to  it,  in  which  they  state 

"Ufttil  the  question  of  the  effect  of  these  referendum  provisions  is  finally 
decided,  it  seems  to  us  that  it  would  be  proper  and  prudent  to  assume  that 
it  may  be  held  by  the  courts  that  adverse  action  on  the  referendum  will  nullify 
the  ratification,  and  that  thereby  the  number  of  states  duly  ratifying  may  be 
reduced  to  less  than  the  three- fourths  required." 

It  is  my  understanding  that  this  question  is  to  be  passed  upon 
by  referendum  in  several  of  the  states.  Pending  their  action,  and 
the  ultimate  decision  thereon,  the  question  as  to  whether  the 
Eighteenth  Amendment  to  the  Constitution  has  been  legally  adopted 
may  be  considered  an  open  question,  not  only  in  fact  but  in  law. 

The  last  session  of  the  Legislature  passed  a  resolution  ratifying 
the   Eighteenth   Amendment.     Can   that   resolution    be    rescinded?. 
The  same  eminent  counsel  that  I  have  before  referred  to  have  also 
passed  upon  this  question  and  have  pronounced  the  opinion  that  — 

"Where  a  state  legislature  has  ratified  an  amendment  but  before  it  has 
become  effective  by  a  ratification  of  three-fourths  of  the  several  states,  it 
appears  that  there  has  been  a  change  of  circumstances  or  opinion,  then  the 
state  legislature  has  the  power  and  ought  to  voice  such  change  by  a  resolu- 
tion of  rescission,  to  the  end  that  the  other  states  may  be  advised  of  the  true 
opinion  and  position  of  the  state  in  regard  to  the  amendment." 
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If  then,  the  question  is  pending  in  several  of  the  states  sufficient 
in  number  of  themselves  or  joined  with  the  State  of  New  York 
to  reduce  the  number  ratifying  the  Eighteenth  Amendment  below 
the  necessary  three-fourths,  it  would  seem  to  be  the  duty  of  the 
State  of  New  York  not  only  to  its  own  citizens,  but  for  advice  to 
the  citizens  of  other  states,  to  state  what  its  true  opinion  is,  and 
whether  there  has  been  any  change  in  the  circumstances  or  its 
opinion  since  the  resolution  was  passed  ratifying  the  proposed 
amendment  to  the  Constitution. 

Force  is  added  to  this  suggestion  because  of  the  circumstances 
surrounding  the  passage  of  the  resolution  by  the  Legislature  of 
this  State.  The  mem^rs  of  that  Legislature  were  not  elected  in 
view  of  any  proposed  amendment  to  the  United  States  Constitu- 
tion, that  question  had  not  been  passed  upon  by  the  people  of  the 
State  in  their  election.  The  resolution  passed  the  Legislature  by 
a  ver>'  narrow  margin.  The  question  is  not  a  party  one,  but  in 
order  to  enforce  its  passage  it  was  made  the  subject  of  a  party 
caucus,  and  members  of  the  Legislature  whose  personal  views,  and 
in  some  instances  the  well-known  views  of  their  local  constituents, 
were  opposed  to  such  action,  were  coerced  by  the  party  lash  to  sur- 
render their  own  convictions  and  vote  for  the  resolution. 

I  am  advised  that  there  were  members  of  the  Legislature  whose 
personal  sentiments  and  convictions  were  opposed  to  ratifying  the 
Eighteenth  Amendment  to  the  Constitution,  sufficient  in  number 
to  have  prevented  the  passage  by  the  Legislature  of  the  resolution 
of  ratification,  if  it  had  not  been  for  the  action  of  the  party  caucus. 

In  view  of  all  these  circumstances,  and  in  order  that  the  true 
opinion  and  portion  of  the  State  of  New  York  in  regard  to  the 
Eighteenth  Amendment  be  ascertained  and  carried  out,  and  made 
known  to  the  people  of  other  states,  I  recommend  that  the  Legisla- 
ture rescind  its  prior  ratification  of  the  said  amendment,  and  submit 
the  question  to  the  qualified  electors  of  the  State  at  the  general 
election  in  the  year  1920. 

I  am  unable  to  understand  what  reasonable  argument  can  be 
made  against  submitting  to  the  people  any  question  that  interferes 
with  their  personal  liberty.  The  man  who  opposes  the  submission 
of  that  kind  of  a  question  assumes  the  role  of  the  dictator  and  sets 
himself  up  as  being  unwilling  to  abide  by  the  will  of  the  majority. 
He  cannot  be  said  to  have  much  faith  in  democratic  govevrnmen't. 

Labor  and  Labor  Legislation 

Much  of  the  talk  about  strikes  and  labor  troubles  in  the  State 
has  been  exaggerated.  In  view  of  all  the  difficult  conditions  and 
circumstances,  labor  and  capital  on  the  whole  have  been  living, 
together  in  p)eace  and  contentment.  The  one  disquieting  sound, 
made  apparent  on  several  occasions,  is  the  tendency  of  some  labor 
unions  to  disr^ard  their  written  agreements  with  their  employers. 

It  has  been  called  to  my  attention  on  several  occasions  that  this 
action  has  been  taken  against  the  advice  of  their  leaders.  A  deter- 
mining factor  with  business  men  in  ascertaining  their  manufactur- 
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ing  costs  is  the  agreement  fixing  their  labor  costs.  These  agree- 
ments should  be  kept.  No  settled  and  prosperous  condition  can 
exist  in  any  branch  of  industry  where  there  are  such  uncertainties. 
There  is  no  more  excuse  for  a  labor  union  repudiating  its  written 
pledge  than  there  is  for  an  employer  to  go  back  on  his  given  word 
in  any  relationship. 

Minimum  Wage 

The  benefits  that  will  accrue  to  a  large  number  of  women  and 
children  in  this  State  by  the  removal  of  the  industrial  injustice 
that  minimum  wage  boards  seek  to  remedy  must  not  be  permitted 
to  be  obscured  or  clouded  by  smoke-screens  from  the  reactionary 
interests  of  the  State,  who  are  pretending  that  it  narrows  women's 
opportunities.  I  have  endeavored,  with  all  the  powers  at  my  com- 
mand, to  impress  upon  your  Honorable  Bodies  that  this  must  not 
be  regarded  as  legislation  in  the  interest  of,  or  against  any  group, 
but  as  legislation  in  the  interest  of  the  public  health  and  the  general 
welfare,  not  only  of  the  State  as  it  exists  to-day,  but  for  the 
generations  to  come.  If  reactionary  organizations  are  unable  to 
see  it  in  this  light,  it  is  most  unfortunate,  because  the  arguments 
which  they  employ  against  it  could  just  as  reasonably  be  advanced 
against  every  regulatory  statute  protecting  the  health  of  women 
and  minors  that  has  ever  been  enacted  since  we  have  had  a  State. 

Hours  of  Labor 

In  recent  years  experience  has  taught  that  excessively  long  hours 
do  not  themselves  insure  quantity  in  production,  much  less  quality 
Workers  tired  and  ineffective  from  fatigue  are  no  good  to  them- 
selves or  the  community  of  which  they  are  a  part.  It  may  be  old- 
fashioned  to  make  distinctions  in  poiwers  of  endurance  as  between 
the  sexes.  If  so,  I  plead  for  place  with  the  most  reactionary  ele- 
ments who  believe  with  our  noted  scientists  that  women  and  minors 
need  a  health  protection  in  the  point  of  hours  of  labor  that  is  not 
necessary  to  apply  to  men.  I  again  affirm  my  belief  that  the  State 
should  move  forward  and  set  a  new  standard  of  hours  of  labor 
for  women  and  minors,  based  on  a  maximum  eight-hour  day,  and 
ask  for  the  enactment  of  such  legislation  applied  to  industrial  and 
mercantile  establishments. 

Workmen's  Compensation 

The  provisions  of  the  State  Constitution  under  which  the  Com- 
pensation Law  was  enacted  authorized  a  statute  for  the  payment 
of  compensation  resulting  from  "  injuries."  The  intent  of  this 
constitutional  provision  has  been  limited  by  defining  "  injuries  *' 
'  in  the  Compensation  Law  as  meaning  **  accidental  injuries."  This 
limitation  deprives  the  Commission  of  jurisdiction  to  award  com- 
pensation for  disability  resulting  from  occupational  diseases  and 
occupational  injuries. 

I  recommend  that  the  law  be  amended  in  keeping  with  the  con- 
stitutional  provision,   to   the  end   that   occupational  diseases   and 


Annual  Message  35 

injuries  may  be  subject  to  its  provisions.     This  will  entail  a  very 
small  increase  in  cost  in  comparison  with  the  resulting  benefit. 

I  recommend  the  creation  of  a  bureau  of  after-care  for  injured 
men  and  women.  Under  our  present  system,  after  the  State 
decides  the  amount  of  compensation,  the  individual  is  thrown  upon 
his  own  resources.  I  beUeve  that  in  such  cases  the  State  should 
keep  track  of  the  injured  man  or  woman  until  such  time  as  the 
Commission,  or  the  Bureau,  in  their  judgment,  believes  that  his  or 
her  interests  are  fully  protected.  It  is  to  the  interest  of  the  State 
that  injured  men  and  women  be  returned  as  speedily  as  possible  to 
the  producing  classes,  and  not  be  left  dependent  partly  upon  the 
compensation  allowed  as  the  result  of  injury  and  partly,  in  all 
prolKibility,  on  the  charity  of  some  person  or  persons. 

It  is  important  that  the  State  prepare  to  meet  Federal  legislation 
on  the  subject  of  industrial  cripples.  There  has  already  passed 
both  Houses  of  Congress,  and  is  awaiting  final  amendment,  a  bill 
appropriating  $1,000,000  for  the  re-education  of  cripples.  This 
money  will  be  expended  in  conjunction  with  states  that  make 
appropriations  for  the  same  purposes,  and  New  York  State  should 
be  prepared  to  take  advantage  of  this  Federal  legislation  at  the 
earliest  moment.  We  have  at  our  command  through  the  Depart- 
ment of  Health,  the  Department  of  Education  and  the  Industrial 
Commission,  all  of  the  needed  facilities  for  the  complete  care  of 
this  group  of  our  population. 

I  would  recommend  that  legislation  be  enacted  which  will  enable 
us  to  take  advantage  of  the  Federal  appropriation  and  creating  a 
co-ordinating  bureau,  on  which  there  shall  be  representation  from 
the  three  State  Departments  named  —  Health,  Education  and 
Labor  —  which  can  then  adequately  supervise  the  care  and 
rehabilitation  of  cripples. 

Early  in  my  administration  I  appointed  a  Special  Commissioner, 
under  the  so-called  Moreland  Act,  to  inquire  into  the  operation 
and  management  of  the  State  Industrial  Commission.  Acting  upon 
his  suggestion,  during  your  last  session  you  amended  the  law  so  as 
to  guard  against  the  evils  of  direct  settlements  between  insurance 
carriers  and  injured  workmen.  I  will,  at  a  later  date,  transmit  to 
your  Honorable  Bodies  a  full  report  of  the  Commissioner,  with 
his  recommendations,  together  with  such  comment  as  I  may  have 
to  make  thereon. 

Health 

Health  is  more  than  the  concern  of  the  individual;  it  is  the 
business  of  the  State.  I  would,  therefore,  urge  upon  you  the 
dcvclonment  of  a  broad  health  policy  for  the  State,  based  upon  an 
extension  and  reorganization  of  the  facilities  at  the  disposal  of 
the  Department  of  Health.  In  spite  of  the  fact  that  we  are 
gratified  by  the  steadily  diminishing  death  rate  of  the  State,  it  is, 
nevertheless,  true  that  the  percentage  of  rejections  for  disability 
rmder  the  recent  draft  indicated  an  amount  of  preventable  disease 
that  shows  the  State  to  be  in  a  condition  that  is  far  from  satisfac- 
tory.    The   State  should  recognize  herein  an  admonition  because 
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the  situation  is  due  in  large  part  to  conditions  which  should  have 
been  and  may  be  prevented  by  a  more  careful  supervision  of  health 
through  all  periods  of  life. 

I  am  informed  that  competent  medical  advice  in  the  rural  dis- 
tricts is  becoming  more  and  more  difficult  to  obtain,  owing  to  the 
tendency  of  physicians  to  concentrate  in  the  centers  of  population. 
The  country  districts  are  in  many  instances  practically  abandoned, 
and  earnest  efforts  to  persuade  physicians  to  go  into  these  districts 
have  been  largely  without  result.  The  time  has,  therefore,  come 
when  there  should  be  some  plan  of  reorganization  of  health 
administration  within  the  counties  themselves  under  the  supervision 
of  the  State  Health  authorities. 

All  the  problems  relating  to  public  health  must  be  kept  unin- 
fluenced by  any  political  considerations  or  policies.  Just  as  your 
Honorable  Bodies  have  shown  great  generosity  and  sympathy  with 
the  purposes  of  the  Department  of  Education,  I  would  urge  that 
the  Department  of  Health  receive  a  liberal  share  of  your  attention. 
The  State  can  make  no  more  profitable  expenditure  than  that  wisely 
made  in  public  health  education  and  in  advancing  public  health 
administration.  It  is  essential  for  future  progress  that  the  careers 
open  to  physicians  in  the  public  health  service  should  be  made 
attractive  and  that  the  compensation  of  health  officials  of  all  kinds 
should  be  more  nearly  adequate  to  the  service  which  they  should 
be  required  to  render  to  the  public.  Irf  this  way  only  can  the  best 
•qualified  men  be  attracted  to  the  service  and  the  best  results  for 
the  State  be  attained. 

As  a  practical  measure,  the  State  should  be  re-districted  in  regard 
to  health  matters,  so  that  each  community  could  support  a  proper 
public  health  administration.  There  should  be  established  through- 
out the  State  an  adequate  system  of  public  health  centers,  in  con- 
junction with  local  health  activities,  where  the  necessary  public 
health  supervision  can  be  provided  for  all  classes  of  the  population 
—  for  the  expectant  mother,  the  infant,  the  little  child,  the  young 
adult,  and  the  older  men  and  women  of  our  population. 

The  State  should  subsidize  the  local  health  efforts  and  thus  bring 
about  a  co-ordination  of  private  and  public  health  facilities  so  that 
every  health  center  could  command  the  services  of  a  full  time 
health  officer  and  the  necessary  public  health  nurses.  Public  health 
laboratories  should  be  maintained  in  each  of  the  larger  cities,  where 
necessary  work  may  be  undertaken  for  the  counties  and  the 
important  diagnoses  of  infectious  diseases  made.  Many  diseases 
are  insidious  at  the  onset  and  their  subsequent  course  may  be 
prevented  if  the  condition  can  be  discovered  sufficiently  early  to 
administer  relief  successfully. 

I  would  urge  most  liberal  provision  for  the  Department  of 
Health.  Knowing  the  all  too  ready  tendency  to  consider  expendi- 
ture for  health  protection  non-essential,  the  State  must  be  pre- 
pared to  step  in  and,  through  protective  and  constructive  measures, 
meet  the  situation  and  maintain  our  citizens  at  the  highest  pitch 
of  their  health  efficiency. 
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All  the  information  which  I  have  been  able  to  secure  during 
this  last  year  relating  to  the  Department  of  Narcotic  Drug  Control 
has  strengthened  my  conviction  to  urge  upon  yon  the  necessity  for 
abolishing  this  function  of  the  State  Government  as  a  separate 
dqMirtment,  and  transferring  it  as  a  bureau  to  the  Department  of 
Health. 

Health  and  Maternity  Insurance  for  Industrial  Workers 

Investigations  have  shown  that  two-thirds  of  the  cases  of  poverty 
depend  directly  or  indirectly  on  sickness.  It  is  thus  a  fact  that 
fllness  falls  with  crushing  weight  on  those  least  able  to  bear  the 
burden.  Health  insurance  assures  some  measure  of  that  peace  of 
mind  which  comes  from  the  certainty  of  proper  medical  care,  the 
absence  of  which  in  cases  of  illness  is  always  the  dread  of  the 
worker.  It  is  clearly  indicated  by  recent  experience  that  health 
protection  is  essential  if  we  are  to  have  sound,  able  citizens.  There 
cannot  be  adequate  industrial  production,  nor  can  the  arts  of  peace 
be  pursued  effectively  when  people  are  suffering  from  the  thousand 
minor  and  major  ills,  many  of  which  could  be  prevented  if  adequate 
provision  was  made  for  the  proper  medical  care  of  workers. 

If  the  individual  is  to  have  adequate  protection,  he  must  be 
prepared  at  all  times  to  defray  the  expenses  of  a  maximum  period 
of  illness.  This  maximum  provision  by  each  individual  is  financially 
impossible. 

Insurance  as  applied  to  sickness  has  thus  far  developed  along 
three  lines;  either  through  the  voluntary  efforts  of  the  workers,  or 
through  their  efforts  stimulated  by  government  subsidy,  or  through 
legislation  making  insurance  obligatory. 

I  reiterate  my  belief  in  the  principle  that  health  insurance  for 
industrial  workers  should  be  compulsory.  Expenditure  for  volun- 
tary health  protection  is  apt  to  be  considered  a  non-essential  and 
often  would  prove  too  heavy  a  burden  on  the  budgets  of  workers. 
It  does  not  mean  that  a  worker  will  not  be  free  under  health 
insurance  to  select  a  physician  of  his  own  choice.  It  does  mean 
that  the  worker  is  assured  of  the  means  to  provide  for  proper 
medical  care.  The  legislation  carrying  this  principle  into  execu- 
tion can  be  so  drawn  as  to  safeguard  the  interests  of  the  medical 
profession. 

Of  the  benefits  of  maternity  insurance  there  can  be  no  doubt. 
Under  our  present  industrial  organization,  wte  must  assure  to 
workers  the  certainty  that  at  this  most  critical  period  in  the  lives 
of  mother  and  child,  there  will  be  nroper  medical  care  for  the 
mother  and  the  new  life  which  has  such  potential  value  to  the  State. 

Linked  up  with  the  whole  policy  of  a  broad  extension  of  the 
health  activities  of  the  State,  there  should  necessarily  be  inter- 
woven a  compulsory  health  and  maternity  insurance,  and  I  once 
again  urge  upon  you  to  consider  fairlv  the  proposals  laid  before 
Tou  and  not  to  be  blinded  by  a  soecious  prooaganda  directed  to 
appease  selfish  interests.  Health  insurance  will  not  in  any  way 
endanger  the  liberties  of  any  individual,  orofessional  or  lay.  It 
win  insure  to  the  State  a  body  of  industrial  workers  fully  equipped 
at  all  times  to  meet  the  drain  upon  their  physical  powers. 
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Education 

Public  education  is  now,  as  it  always  has  been,  of  supreme  State 
concern.  Our  future  public  safety  and  welfare  depend  upon  the 
effective  maintenance  and  operation  of  our  public  schools.  The 
privilege  of  free  instruction  in  schools  maintained  and  supported 
under  State  authority  is  the  constitutional  birthright  of  every  child 
in  the  State.  The  people's  schools  must  therefore  be  continued 
with  an  increasing  degree  of  efficiency,  so  that  all  the  State's  chil- 
dren may  receive  therein  instruction  which  will  fit  them  for  the 
responsibilities  of  citizenship  and  adapt  them  suitably  to  the  voca- 
tions which  they  enter.  It  is  recommended  that  careful  considera- 
tion be  given  to  every  proposal  tending  to  advance  the  cause  of 
education,  having  in  mind,  as  we  should,  that  the  children  of  the 
State  are  our  greatest  God-given  resource. 

At  this,  my  first  opportunity,  I  offer  public  congratulations  to 
the  Legislature  of  1919  for  the  advancement  made  by  l^slative 
enactment  in  the  field  of  education.  There  can  be  no  question 
that  your  Honorable  Bodies  have  a  full  appreciation  and  under- 
standing of  the  importance  of  education  to  the  welfare  of  the 
people  of  this  State. 

The  importance  of  extending  educational  opportunity  to  our 
non-English-speaking  citizens  and  future  citizens  has  already  been 
fully  recognized  by  the  State.  It  seems  necessary  for  the  pro- 
tection of  our  public  institutions  that  persons  of  foreign  birth 
should  be  taught  in  terms  of  true  Americanism  the  responsibilities 
of  citizenship.  In  fact,  many  of  our  native-born  are  sadly  lacking 
in  a  proper  understandine:  of  the  aims  and  purposes  of  our  govern- 
ment. Opportunity  of  instruction  should  be  given  to  minors  and 
adults  in  the  continuation  and  part-time  schools,  and  in  night 
schools  and  other  special  classes  in  subjects  tending  to  fit  them 
for  civic  responsibility  and  to  give  them  the  benefit  of  greater 
occupational  efficiency.  It  is  recommended  that  some  compre- 
hensive policy  of  educational  extension  be  adopted,  with  a  view 
of  affordine  educational  opportunity  to  our  adult  citizens  generally 
and  especially  to  prospective  citizens  of  foreign  birth. 

I  would  recommend  to  you,  that  you  extend  your  undoubted 
confidence  in  the  Department  of  Education,  and  entrust  it  with 
the  administration  of  such  measures  of  military  training  as  are 
deemed  advisable  for  our  boys  between  the  ages  of  16  and  18,  and 
which  are  now  entrusted  to  a  separate  commission.  The  objectives 
of  stich  trainine.  obedience,  alertness,  morale  and  general  phvsical 
development,  essential  to  the  enlargement  of  a  sound  citizenship, 
can  best  be  attained  as  part  of  the  school  curriculum  and  without 
the  disadvantages  attached  to  a  divided  control.  The  continuation 
schools  will  afford  the  means  for  reaching  bovs  of  these  ages, 
already  in  industry,  and  an  irksome  and  expensive  machinery  can 
be  dispensed  with  to  advantage.  Thus  will  the  State  in  another 
particular  resume  its  normal  course. 

The  military  training  to  be  given  to  the  boys  between  the  ages 
of  18  and  21  may  be  carried  out  as  a  part  of  the  National  Guard 
svstem  of  the  State. 
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Mental  Defectives 

Estimates  based  on  surveys  and  established  figures  drawn  from 
ihc  Medical  Department  of  the  Army,  show  that  there  are  at  least 
40,000  mental  defectives  outside  of  institutions  in  this  State.  Our 
institutions  accommodate  only  4,000.  A  large  proportion  of  mental 
defectives,  under  proper  training  and  supervision,  can  be  made 
healthy,  happy  and  useful.  Without  it  many  of  them  drift  into 
criminal  classes.  Three-quarters  of  those  admitted  to  institutions, 
and  these,  of  course,  are  the  worst  cases,  are  capable  of  some 
useful  labor,  whereas  left  to  themselves,  they  are  almost  certain 
to  become  public  charges  sooner  or  later.  Unless  supervised  and 
controlled  they  multiply  rapidly  and  produce  more  mental  defectives. 

The  feeble-minded  now  are  mostly  at  large,  a  considerable  pro- 
portion with  improper  home  surroundings.  They  are  in  the  alms- 
houses where  they  do  not  get  the  care  to  make  them  productive  as 
they  could  be  made  in  the  State  institutions.  They  are  in  the  jails 
and  reformatories  under  small  sentences,  upon  the  termination  of 
which  they  will  be  released  again  to  the  community. 

We  not  only  have  no  adequate  provision  of  beds,  but  the  appro- 
priations are  inadequate  to  maintain  the  beds  which  exist,  owing 
to  the  increased  cost  of  everything.  Two  of  our  institutions  have 
nothing  left  for  maintenance  and  are  maintaining  empty  beds  for 
the  simple  reason  that  they  cannot  buy  food  or  clothes  for  new 
inmates.  This  condition  apparently  cannot  be  remedied  for  at 
least  two  months,  and  is  one^  which  should  never  be  allowed  to 
repeat  itself.  We  need  recognition  on  the  part  of  the  people  of 
the  State  of  New  York  of  this  problem  which  is  at  once  humani- 
tarian and  of  great  practical  importance.  It  is  safe  to  say  that 
every  dollar  spent  now  on  the  supervision,  training  and  care  of  the 
feeble-minded,  will  in  a  few  years  save  the  State  ten.  This  problem 
must  be  recognized  at  once  and  squarely  met.  Instead  of  4,000 
beds,  10,000  beds  should  be  provided  as  soon  as  they  can  be  built. 
Our  present  high  standards  of  new  construction  should  be  main- 
tained and  the  State  build  for  permanency  as  rapidly  as  funds 
will  permit. 

Institutional  care  should  by  no  means  be  the  whole  program, 
however,  for  the  feeble-minded.  Many  who  have  good  homes  can 
live  at  home,  help  their  families  under  some  guidance  and  super- 
vision. But  supervisory  authprity,  and  funos  for  exercising  it, 
should  be  given  the  State  Commission  for  Mental  Defectives  in 
order  to  determine  whether  the  homes  are  proper  or  not.  This  is 
a  vital  question,  as  the  homes  of  the  feeble-minded  are  so  fre- 
quently bad.  In  this  field,  a  system  of  home  visiting  to  follow  up 
persons  discharged  from  our  institutions  to  assure  their  perma- 
nent well-being  is  recommended  for  immediate  enactment  by 
budgetary  provision  for  such  activity. 

Existing  institutions  should  be  improved.  When  visiting  the 
Syracuse  State  Institution  for  Mental  Defectives  last  August,  I 
was  shocked  to  find  that  the  main  building,  with  old-fashioned 
interior  construction  of  wood,  built  in   1854,  has  dormitories  for 
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feeble-minded  children  on  the  fourth  and  fifth  floors.  The  pop- 
ulation of  this  institution  should  be  reduced  by  the  acquisition  of 
other  accomsnodations  until  only  the  ground  and  first  floors  of  the 
present  building  are  used  for  sleeping  purposes.  The  present 
danger  in  case  of  fire,  with  the  character  of  the  population  taken 
into  account,  can  hardly  be  exaggerated. 

State  Hospitals 

The  hospitals  of  this  State  are  well  and  ably  managed.  With 
a  total  census  on  December  1st  of  38,111  patients,  the  State 
hospitals  for  the  insane  have  had  a  very  trying  year,  principally 
because  of  the  shortage  of  physicians  and  the  extreme  shortage 
of  ward  employees.  These  conditions  have  been  aggravated  by 
the  serious  influenza  epidemic  and  the  problems  resulting  from 
overcrowding.  The  ward  service  in  the  State  hospitals  calls  for  a 
total  of  4,382  positions,  and  on  December  1st,  1,020  of  these 
were  vacant.  This  condition  is  due  in  part  to  the  actual  labor 
shortage  in  this  country  and  in  part  to  the  low  wages  paid.  If 
the  State  is  to  give  the  service  it  should  to  its  unfortunate  wards, 
the  salaries  of  nurses  and  attendants  must  be  made  adequate.  The 
work  of  caring  for  the  insane  requires  so  much  tact,  patience  and 
skill  that  it  should  be  well  paid.  An  increase  in  wages  was  granted 
last  year,  but  a  still  further  and  more  extensive  increase  will  be 
necessary  this  year  if  the  State  is  to  carry  on  this  great  humani- 
tarian project  in  a  creditable  and  praiseworthy  manner.  The  State 
must  meet  private  competition,  and,  if  we  are  to  continue  to  secure 
the  services  of  competent  people  and  to  hold  those  we  already  have, 
we  must  meet  the  salaries  that  are  offered  to  them  in  fields  outside 
of  the  State  employ. 

A  short  time  ago  I  requested  Dr.  Pearce  Bailey  and  Dr.  Her- 
mann M.  Biggs  to  make  a  survey  of  several  of  the  State  hospitak 
and  to  report  to  me.  Their  report  I  have  on  file  in  this  office,  where 
it  is  available  for  reference. 

I,  therefore,  recommend  that  the  Finance  Committees  of  both 
Houses  give  serious  consideration  to  the  question  of  making  the 
salaries  adequate,  in  order  to  command  the  necessary  help. 

Prison  Reform 

At  the  beginning  of  my  administration  the  Superintendent  of 
Prisons,  at  my  suggestion,  appointed  a  committee  of  prominent 
citizens  to  make  a  survey  of  our  entire  prison  system.  They  gave 
generously  of  their  time  and  resources  in  the  interest  of  this  im- 
portant reform.  I  will,  at  a  later  date,  communicate  with  your 
Honorable  Bodies,  transmitting  with  my  communication  a  full  copy 
of  their  report  and  recommendations. 

Milk 

During  the  Summer  and  Fall  of  last  year,  through  various  agen- 
cies, an  exhaustive  study  was  made  of  the  question  of  the  pro- 


Annual  Message  41 

duction  and  distribution  of  milk.  Unlike  other  foodstuffs,  it  is  an 
absolute  essential  for  babies,  children  and  invalids.  The  public 
health  is  dependent  upon  an  adequate  supply  of  pure  and  whole- 
some milk  at  a  price  within  the  reach  of  all.  I  am  convinced  from 
the  testimony  adduced  at  the  numerous  hearings  on  this  subject 
that  in  the  interest  of  the  public  welfare,  the  State,  through  its 
law-making  body,  must  declare  the  production  and  distribution  of 
milk  to  be  a  public  utility,  subject  to  regulation  and  control  by 
the  State  itself. 

At  a  later  date  I  will  submit  the  reports  of  the  various  com- 
mittees that  have  been  studying  the  subject,  with  their  suggestions 
and  my  recommendations. 

Agriculture 

Nothing  to  my  mind  is  more  important  to  the  well-being  of  the 
State  than  intelligent  promotion  of  the  science  of  agriculture.  That 
which  improves  farming  and  rural  life  constitutes  a  direct  con- 
tribution to  the  welfare  of  the  people  of  the  State.  The  busy  cen- 
ters of  industry  look  to  the  farm  for  their  food  and  clothing.  The 
State's  activity  in  the  field  of  agriculture  is  carried  on  through  a 
Council  of  Farms  and  Markets,  with  related  departments  and 
bureaus.  I  hav£  had  an  exhaustive  investigation  made  of  the  oper- 
ation of  this  important  branch  of  the  government  by  a  commis- 
sioner under  the  so-called  Moreland  Act,  and,  at  a  later  date,  I 
shall  transmit  his  report  and  suggestions,  together  with  my  recom- 
mendations. 

High  Cost  of  Living 

I  have  co-operated  with  all  efforts,  Federal  and  local,  directed  at 
tontrol  of  the  high  cost  of  living.  I  placed  at  the  disposal  of 
Federal  and  local  officials  the  resources  of  the  State  in  their  efforts 
to  detect  and  prosecute  food  profiteers,  and  have  had  studies  and 
investigations  made  in  the  endeavor  to  find  the  fundamental  facts 
involved.  These  clearly  indicate  necessary  changes  that  will 
strengthen  the  food  laws  of  the  State,  and  will  be  presented  to  you 
by  the  report  of  the  Reconstruction  Commission. 

In  some  instances  guilt  is  so  personal  in  these  matters,  and  the 
profiteers  hide  behind  their  constitutional  rights  to  dispose  of  their 
own  property  at  a  price  that  suits  themselves  that  it  is  my  belief 
that  only  an  aroused  public  opinion  can  reach  them. 

The  same  conditions  of  shortage  and  increased  costs  which  give 
opportunity  to  food  profiteers,  have  also  created  the  so-called  rent 
profiteer.  It  has  seemed  to  me  apparent  that  the  underlying  causes 
for  rent  profiteering  can  be  remedied  if  fundamental  housing  legis- 
lation be  enacted.  There  are  many  ills  that  afflict  housing  and  no 
single  remedy  is  the  panacea. 

Recommendations  will,  no  doubt,  be  made  to  -you  by  your  own 
joint  legislative  committee  appointed  to  consider  the  subject,  and 
I  will  later  transmit  to  you  the  report  and  recommendations  of  the 
Reconstruction  Conmiission. 
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Public  Service  Commissions 

In  my  first  message  to  the  Legislature  of  1919  I  asked  for  a 
radical  change  in  the  structure  of  the  Commission  in  the  First  Dis- 
trict. This  suggestion  met  with  your  approval,  and  I  am  convinced 
that  the  functioning  of  the  Commission  in  the  First  District  has 
been  materially  sim|{Jified  and  that  the  result  has  in  every  way 
justified  your  action. 

I  am  in  receipt  of  the  first  detailed  and  comprehensive  report, 
dealing  with  the  question  of  rapid  transit  railway  construction,  so 
written  as  to  be  understandable  by  every  citizen  in  the  State. 

I  renew  my  suggestion  of  last  year,  that  you  enact  legislation 
giving  to  both  Commissions  sufficient  power  to  enforce  their  orders. 
As  I  said  in  my  first  message  of  last  year,  I  will  not  enumerate 
the  ^eak  spots  in  detail,  but  would  again  refer  you  to  that  part 
of  the  report  of  the  Joint  Legislative  Committee  appointed  to  inves- 
tigate the  Public  Service  Commissions,  which  was  transmitted  to 
your  Honorable  Bodies  on  the  tenth  of  March,  1915. 

It  has  also  been  brought  to  my  attention  that  rates  are  fixed  by 
public  service  corporations  under  provisions  of  the  statute  by  the 
filing  of  schedules.  These  rates  may  at  any  time  be  increased 
by  the  filing  of  other  schedules  without  the  consent  of  the  Public 
Service  Commission,  except  in  those  few  cases  where  the  rates 
have  been  previously  fixed  by  order  of  the  Public  Service  Com- 
mission after  contest  and  hearing. 

It  was  held  by  the  Court  of  Appeals  in  the  case  of  the  People 
ex  rel.  New  York  Central  Railroad  Company  v.  Public  Service 
Commission,  215  N.  Y.  241,  that  where  a  schedule  fixing  a  higher 
rate  was  filed  the  rate  was  presumably  reasonable,  and  the  burden 
of  proof  was  upon  the  persons  or  communities  who  questioned  the 
rate  to  show  its  unreasonableness. 

During  the  pendency  of  this  case,  and  after  the  decision  by  the 
Appellate  Division,  the  Public  Service  Commissions  Law  was 
amended  as  to  common  carriers  only  so  that  where  the  rate  was 
increased  by  the  filing  of  a  schedule  by  a  corporation  of  this  class, 
and  a  contest  was  made,  the  burden  of  proof  was  upon  the  cor- 
poration increasing  the  rate  to  establish  the  reasonableness  of  the 
rate. 

This  amendment  was  made  by  chapter  240  of  the  Laws  of  1914, 
which  also  provided  that  the  Commission  might  suspend  the 
enforcement  of  the  higher  rate  pending  a  hearing.  This  amend- 
ment, however,  applied  only  to  common  carriers,  so  that  the  stat- 
ute is  still  in  its  original  condition  as  to  other  public  service  cor- 
porations including  telegraph  and  telephone  companies,  gas  and 
electric  companies,  and  others. 

The  result  is  that  such  public  service  corporation  can  increase  its 
rate  by  filing  a  tariff  to  that  effect  on  thirty  days'  notice,  and  can 
collect  the  higher  rate  until,  after  a  hearing,  a  complaining  party 
has  proved  that  the  higher  rate  is  unreasonable,  and  pending  such 
hearing  the  Commission  has  no  power  to  suspend  the  rate,  and 
although  it  may  finally  be  determined  to  be  unjust  and  unreason- 
able, no  repayment  of  the  unreasonable  excess  collected  can  be 
enforced. 
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This  question  becomes  a  very  practical  one  under  the  present 
conditions,  where  the  telephone  company  has  raised  its  rates 
throughout  the  State,  and  it  will  be  entirely  within  its  power  to 
prolong  the  hearings  by  introduction  of  pertinent  evidence  for  a 
very  substantial  time,  during  which  period  it  will  be  able  to  col- 
lect the  higher  rates,  and  will  be  able  to  retain  such  collections  even 
though  it  is  ultimately  determined  that  the  rates  are  unjust  and 
excessive. 

The  Public  Service  Commission  has  for  a  number  of  years  sug- 
gested an  amendment  to  the  statute  placing  all  public  service  cor- 
porations on  the  same  footing  as  common  carriers  have  stood  since 
the  amendment  of  1914. 

In  all  justice  to  the  public  such  an  amendment  should  be  adopted. 

Municipal  Ownership. 

Every  city  in  this  State,  through  the  Conference  of  Mayors,  has 
petitioned  the  Legislature  to  enact  laws  empowering  municipalities 
to  acquire,  own,  operate  and  control  their  public  utilities. 

Transportation,  light,  heat  and  power  are  vital  to  the  life  and 
health  of  great  municipalities.  History  must  have  taught  the  un- 
prejudiced mind  that  these  facilities  should  be  under  the  control 
of  the  people  who  directly  use  them.  I  am  strongly  of  the  opinion 
that  we  have  reached  the  point  'Where  the  State  might  well  confer 
this  power  upon  the  municipalities,  and  I  urge  upon  your  Honor- 
able Bodies,  legislation  to  bring  it  about. 

Conservation  of  Our  Undeveloped  Water  Powers 

Another  year  has  passed  and  added  further  to  our  history  the 
folly  of  permitting  our  great  natural  water  resources  to  go  unde- 
veloped. We  are  continuing  to  drag  coal  into  the  State  for  the 
purpose  of  generating  electrical  energy  that  could  be  brought  into 
being  by  harnessing  our  great  natural  resources,  and  we  sit  by  and 
permit  this  energy  to  run  to  waste. 

During  a  recent  trip  on  the  State  Canal  it  was  brought  to  my 
attention  that  the  private  owners  of  water  power  were  taking  from 
it  the  energy  required  to  turn  the  wheels  of  private  industry  along 
its  banks  on  the  one  side,  while  that  which  is  the  property  of  all 
the  people  of  the  State  on  the  other  side  was  being  allowed  to  run 
to  waste. 

There  are  three  classes  of  people  interested  in  water  power 
development.  The  first  class  is  the  old  time  reactionary  individual 
who  believes  in  private  ownership  and  private  development,  with  a 
very  small  if  any  return  to  the  State.  The  second  class  is  made 
up  of  the  men  who  believe  in  development  by  the  State,  with  long 
leases  to  private  individuals.  The  third  class  is  composed  of  men 
who  believe  in  ownership,  development  and  operation  by  the  State. 
If  the  people  themselves  are  to  get  the  full  benefit  of  the  develop- 
ment of  their  water  power  resources,  it  will  have  to  be  done  in 
conformity  with  the  ideas  held  by  the  third  class.  In  every  spot 
in  this  State  where  by  our  past  policy  we  have  permitted  private 
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development,  nobody  has  benefited  but  the  individuals  who  have 
been  lucky  enough  to  secure  the  rights. 

I  again  urge  upon  your  Honorable  Bodies  the  adoption  of  a 
definite  policy  upon  this  important  question. 

Water  Storage 

I  have  always  advocated  and  again  call  the  attention  of  your 
Honorable  Bodies  to  the  necessity  of  legislation  for  the  better  r^u- 
lation  and  control  of  the  rivers  of  the  State  by  the  construction  of 
storage  reservoirs.  This  year  I  appointed  the  first  commission 
created  under  the  new  amendment  to  the  Conservation  Law  in  rela- 
tion to  river  regulation  districts,  in  appointing  the  commissioners 
for  the  Black  River  regulating  district.  In  some  parts  of  our  State, 
notably  in  the  northern  section,  the  flow  of  the  rivers  and  streams 
is  most  uneven  and  the  surplus  waters  run  to  waste.  This  should 
be  regulated,  to  the  end  that  the  industries  situated  along  these 
streams  be  furnished  with  a  steady  source  of  power,  thus  enabling^ 
them  to  furnish  continuous  and  profitable  employment  to  our 
citizens. 

Barge  Canal  and  Terminals 

In  the  competition  of  the  nations  for  world  trade,  reduced  cost 
of  transportation  is  an  essential  factor.  There  is  no  cheaper  form 
of  transportation  than  that  provided  by  waterways.  The  Barge 
Canal  can,  if  fully  equipped  and  completed,  become  our  most  valued 
asset  for  securing  much  of  the  new  shipping  business  awaiting 
intelligent  use  of  waterways  and  terminals  by  a  State  enterprising 
and  alive  to  the  possibilities  of  our  merchant  marine. 

The  Barge  Canal,  as  a  water  link  connecting  the  great  West  and 
North  through  the  Great  Lakes,  with  New  York  harbor,  can  be 
made  an  important  artery  for  a  thriving  trans-shipping  business  to 
European  markets.  Thus  it  would  conserve  and  develop  the  com- 
mercial supremacy  of  the  State. 

In  this  period  of  business  readjustment  and  world  reconstruc- 
tion, delay  in  developing  the  Barge  Canal  would  constitute  a  seri- 
ous neglect  of  our  responsibility. 

The  State  of  New  York  has  spent  millions  of  dollars  in  the 
construction  of  the  Barge  Canal.  The  money  derived  from  the 
sale  of  bonds  voted  for  the  construction  of  the  Barge  Canal  is  sub- 
stantially exhausted.  In  round  numbers,  there  is  about  $2,000,000 
of  bond  moneys  unexpended,  but  all  of  that  sum  is  obligated  by 
outstanding  contracts  for  construction.  So  that  it  is  a  fair  state- 
ment, I  believe,  that  there  are  no  bond  moneys  available  for  fur- 
ther work  in  connection  with  the  Barge  Canal.  In  addition  to 
this,  there  are  a  large  number  of  claims  for  lands  appropriated  for 
canal  purposes  and  for  damages  caused  by  the  construction  of  the 
canal  and  for  damages  claimed  by  contractors,  arising  out  of  vari- 
ous construction  contracts,  that  are  unprovided  for.  It  is  esti- 
mated, figuring  upon  a  30  per  cent  basis  —  in  other  words,  figuring 
that  the  awards  upon  these  various  claims  will  amount  to  30  per 
cent  of  the  amount  of  the  claims  filed  —  that  it  will  require  $10,- 
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000,000  to  meet  these  claims.  These  claims  are  a  legitimate  part 
of  At  cost  of  the  construction  of  the  Barge  Canal,  and  will  neces- 
sarily have  to  be  provided  for.  It  is  possible  that  some  moneys 
may  be  derived  from  the  sale  of  the  so-called  abandoned  canal 
hnds,  and  some  other  incidental  sources.  It  is  estimated  that  this 
sum  may  possibly  reach  $2,000,000.  This  money  can,  if  your  Hon- 
orable Bodies  so  determine,  be  made  available  for  the  purpose  of 
meeting  some  of  these  obligations. 

All  of  the  money  available  from  authorized  bond  issues  for  the 
purpose  of  constructing  terminals  along  the  Barge  Canal  is 
ediansted,  or  is  now  obligated  upon  contracts  already  entered  into. 
It  is  estimated  that  it  will  require  about  $7,000,000  to  complete 
die  system  of  terminals  already  planned,  but  for  which  contracts 
have  not  been  let.  This,  of  course,  includes  sums  that  it  will  be 
necessary  to  pay  for  lands  appropriated  for  terminal  purposes.  So 
that  it  seems  to  be  fair  to  say  that  it  will  require  from  $15,000,000 
to  $20,000,000  to  complete  the  Barge  Canal  and  the  terminals 
already  planned.  Added  to  this  should  be  a  sum  sufficient  to  build 
and  equip  the  terminals  with  grain  elevators  in  accordance  with 
pbns  to  be  submitted  by  the  Superintendent  of  Public  Works. 

I  add  grain  elevators  for  the  following  reasons : 

The  terminals  that  have  been  planned  and  provided  for,  or  are 
onder  construction,  are  adequate  to  the  requirements  of  all  canal 
commerce,  except  grain. 

Since  the  very  inception  of  canals  in  New  York  State,  grain  has 
been  the  bulwark  of  canal  commerce  and  the  commodity  sustaining 
the  operations  of  canal  carriers.  Over  50  per  cent  of  the  normal 
eastbound  canal  tonnage  is  grain  and  if  the  State  is  to  be  success- ' 
fttl  in  its  efforts  to  encourage  the  formation  of  canal  transportation 
companies,  equipped  to  render  a  service  of  the  greatest  value  to 
the  shippers  of  the  State,  such  companies  must  be  assured  ithat 
grain  cargoes  may  always  be  obtained  on  the  eastbound  movement. 

Under  present  conditions,  such  assurance  is  impossible.  There 
are  more  than  twenty  grain  elevators  at  Buffalo,  owned  and  oper- 
ated by  railroads  and  private  interests.  These  elevators  could,  if 
they  would,  load  over  1,000,000  bushels  of  grain  to  canal  barges 
per  day.  At  New  York,  however,  there  are  but  two  elevators 
equipped  to  handle  grain  arriving  at  New  York  by  canal.  These 
two  elevators  are  owned  and  operated  by  railroad  lines  competing 
with  the  canal  for  the  grain  traffic  from  Buffalo.  They  will  not 
furnish  elevation  or  storage  for  canal-borne  grain,  but  even  if  they 
would,  their  unloj^din^  capacity  is  hut  nne-nuarfpr  of  the  loading 
capacity  of  Buffalo  elevators.  Practically,  therefore,  there  are  no 
devator  facilities  in  New  York  to  accommodate  the  canal  grain 
traffic-  As  a  result  of  this  condition,  barges  arriving  in  New 
York  harbor  with  grain  cargoes  are  compelled  to  lie  from  one  to 
four  or  more  weeks  awaiting  the  arrival  of  ocean  vessels.  The 
demurrage  charges  that  accrue  make  the  cost  of  transportation  to 
the  shipper  Excessive  and  prohibitive  and  the  loss  of  use  of  the 
hirge  by  the  carrier  increases  cost  of  operation.    Prompt  discharge 


46        Public  Papers  of  Governor  Smith 

of  barges  at  N^w  York  would  insure  the  greatest  utilization  of 
barge  equipment.  Barges  would  be  able  to  make  a  greater  number 
of  trips  per  season,  thereby  appreciably  enhancing  their  earning' 
capacity  and  permitting  operators  to  maintain  the  lowest  possible 
bases  of  rates.  Low  rates  and  efficient  service  would  serve  to 
attract  the  traffic  to  the  canal  in  large  volume. 

Grain  elevators,  therefore,  should  be  constructed  and  operated 
in  New  York  harbor  by  the  State  as  a  part  of  the  general  terminal 
scheme. 

Oswego 

The  Canadian  government  is  now  engaged  in  the  improvement 
of  the  Welland  Canal.  The  completion  of  this  improvement  will 
permit  passage  of  deep  draft  lake  vessels  into  Lake  Ontario.  It 
is  the  belief  of  Canadian  authorities  that  many  of  the  vessels  now 
bringing  grain  to  Buffalo  will  pass  into  Lake  Ontario  when  the 
Weuand  Canal  has  been  enlarged,  discharging  their  cargoes  at  the 
Canadian  ports  of  Kingston  and  Prescott  for  furtherance  by  barge 
to  Montreal  for  export.  fher2  is  danger  that  much  of  the  grain 
commerce  exporting  through  American  ports  would  be  diverted  to 
Montreal  by  this  improved  route.  Nev/  York  should  have  a  com- 
peting port  on  Lake  Ontario  and  ihe  Port  of  Oswego  offers  excel- 
lent facilities.  The  erection  and  operation  of  a  grain  elevator  by 
the  State  at  Oswego  furn^'shes  the  argument  necessary  to  influence 
the  improvement  of  Osw.igo  harbor  by  the  Federal  government. 
With  such  facilities  on  Lake  Ontario,  the  grain  ccmmerce  that 
might  pass  Buffalo  still  would  be  attracted  to  the  domestic  route. 
Estimates  made  indicate  that  grain  may  be  transported  by  lake  and 
Barge  Canal  to  tidewater  through  Oswego  cheaper  than  through 
Buffalo,  and  there  is  no  question  ^ut  that  modern  elevator  facilities 
at  Oswego  would  be  a  big  factor  in  conserving  and  developing  the 
canal  grain  commerce. 

Buffalo 

Despite  the  large  number  of  elevators  at  Buffalo,  the  volume  of 
grain  traffic  shipped  from  that  port  of  recent  years  has  declined 
in  a  marked  degree.  To  some  extent,  the  admitted  inadequacy  of 
barge  equipment,  also  the  situation  in  New  York  harbor,  has  coa- 
tributed  to  the  decrease  in  tonnage.  There  has  been  available  for 
the  business,  nevertheless,  far  more  boats  than  were  utilized  and 
the  New  York  facilities,  while  inadequate,  might  have  accom- 
modated many  fold  the  grain  tonnage  arriving  at  that  port  by  canal. 

There  seems  to  exist  some  influence  that  works  against  the 
greatest  development  of  canal  grain  comfnerce  out  of  Buffalo  and 
this  influence  must  be  counteracted  if  the  waterway  is  to  partici- 
pate to  the  extent  of  its  capacity  in  the  grain  trade. 

Whatever  may  be  the  cause,  either  antagonism,  discrimination 
or  excessive  charges,  there  is  no  influence  that  would  prevail 
against  the  greatest  development  of  canal  grain  commerce  if  the 
State  acquired,  either  by  construction  or  purchase,  and  operated  an 
elevator  handling  canal  grain  at  Buffalo.  If  antagonistic  interests 
are  withholding  grain  traffic  from  the  canal,  a  State  elevator  would 
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oontTt)!  the  situation,  being  a  part  of  the  State  terminal  scheme.  If 
discriminatory  practices  are  serving  to  divert  grain  traffic  from 
the  canal,  a  State  elevator  serving  the  waterway  interests  alone 
would  remove  the  discrimination.  If  elevator  charges  are  too  high 
to  permit  the  successful  operation  of  carriers  transporting  grain  on 
the  canal,  the  State  elevator,  not  primarily  a  money  making  facility, 
may  reduce  elevator  charges  to  a  basis  that  enables  carriers  to 
absorb  such  charges  and  yet  operate  profitably  on  a  low  freight 
rate,  but  still  meeting  the  operating  and  interest  cost  of  the  elevator. 
It  seems  to  me  fiat  after  an  expenditure  of  over  $150,000,000 
for  a  permanent  improvement  of  the  waterways  of  the  State  it 
would  be  extremely  poor  business  sense  not  to  make  the  necessary 
expenditures  for  its  completion,  to  the  end  that  the  State  may 
derive  from  it  the  benefits  originally  intended,  and  which  were 
promised  by  the  State  to  the  people  when  they  voted  the  money 
to  build  them.  Unquestionably,  this  money  should  be  raised  by 
the  issuance  of  long  term  bonds,  as  the  improvement  here  con- 
templated is  intended  to  and  undoubtedly  will  enure  to  the  benefit 
if  several  generations  to  come. 

Highways 

I  favor  the  continuation  of  highway  construction  until  a  con- 
nected and  completed  system  has  been  secured  throughout  the 
State.  Realizing  that  such  a  system  is  of  utmost  value  to  the 
State,  and,  in  aiding  farmers  to  get  their  products  to  market,  will 
contribute  to  the  reduction  of  the  high  cost  of  living, —  I  recom- 
mend that  highway  construction  be  carried  on  without  interrup- 
tion and  as  rapidly  as  conditions  will  permit.  I  further  recom- 
mend that  highways  be  designed  of  sufficient  strength  to  accom- 
modate modem  heavy  traffic  and  that  they  be  built  of  as  durable 
a  type  as  engineering  skill  and  experience  can  design  in  order  that 
future  maintenance  expense  rpay  be  reduced  to  the  minimum. 

As  the  unobligated  balance  of  $10,000,000  from  the  second 
$50,000,000  bond  issue  will  be  required  for  contracts  to  be  let  in 
!920,  I  recommend  that  careful  consideration  be  given  to  a  method 
of  securing  the  funds  necessary  to  complete  a  definite  State  sys- 
tem. I  favor  the  pay-as-you  go  plan,  which  the  State  has  adopted 
for  the  construction  of  hospitals,  libraries,  normal  schools,  prisons 
and  armories.  It  -would  be  much  better  financiering  to  say  that 
an  armory,  a  State  hospital,  or  a  State  prison,  calculated  to  last 
for  years  and  years,  should  be  paid  for  out  of  the  proceeds  of  long- 
term  bonds,  than  it  would  be  to  construct  from  the  sale  of  bonds 
highways  subject  to  ever-changine  traffic  conditions  and  which  last 
for  hut  a  short  portion  of  the  life  of  the  bonds  issued  to  build 
them.  Experience  has  shown  that  the  roads  are  rebuilt  three  and 
four  times  during  the  life  of  the  bonds.  The  only  argument  which 
I  have  heard  for  a  bond  issue  is  that  the  State  would  be  thereby 
committed  to  a  specified  amount  for  road  construction.  I  am 
fimily  of  the  opinion  that  improved  State  highwavs  have  come  to 
be  recognized  as  such  a  necessity  in  this  State  that  no  admfnis- 


48  Public  Papers  of  Governor  Smith 

tration  would  be  neglectful  of  the  responsibility  that  would  rest 
upon  it  to  make  a  reasonable  annual  appropriation  for  highway  con- 
struction. 

I  shall  lay  this  matter  in  greater  detail  before  your  Honorable 
Bodies  in  a  later  message. 

Aviation 

Aviation,  having  demonstrated  its  value  in  war,  is  being  increas- 
ingly  adapted  to  the  uses  of  peace.  It  has,  therefore,  seemed  appro- 
priate to  secure  for  the  State  the  voluntary  service  of  a  well-quali- 
fied group  of  experts  to  develop  what  may  prove  to  be  an  import- 
ant policy  for  the  State,  laying  the  foundations  for  regulation  and 
control  of  this  science  in  its  application. 

I  have,  therefore,  appointed  an  Aviation  Commission,  whose  re- 
port we  may  expect  during  your  session. 

Rural  Motor  Express 

Important  to  the  traffic  of  the  State  is  the  development  of  an 
,  effective  policy  of  routes  for  rural  motor  express  service.  This 
can  be  of  such  great  value  in  the  reduction  of  foods  costs  by 
improving  the  facilities  for  marketing  farm  products,  and  is  so  vitad 
to  the  people,  that,  acting  on  recommendations  made  by  the  Recon- 
struction Commission,  I  appointed  an  unpaid  committee,  known 
as  the  State  Highways  Transport  Committee,  which  includes  the 
Commissioner  of  Highways  and  representatives  of  the  bureaus 
and  departments  dealing  with  agriculture  in  the  State,  whose  pur- 
pose is,  to  coordinate  the  State's  policy  of  highway  construction 
and  improvement  with  the  program  for  the  development  of  rural 
motor  truck  express  routes  in  the  localities  of  the  State  where  they 
will  aid  most  in  giving  the  farmer  a  more  direct  outlet  for  his 
produce.  Thus  will  be  stimulated  greater  production  and  assistance 
given  in  lowering  the  cost  of  living.  Should  they  find  legislation 
necessary,  I  shall  transmit  to  you  any  report  which  they  may  make. 

State  Military  Forces 

• 

Many  former  officers  and  enlisted  men  of  the  organizations  of 
the  National  Guard  which  were  inducted  into  the  service  of  the 
United  States  during  the  World  War  have  returned  to  State  serv- 
ice under  the  plan  submitted  in  my  Special  Message  to  the  Legis- 
lature of  February  13,  1919,  and  the  work  of  reorganizing  the 
National  Guard  to  conform  to  the  Federal  requirements  is  now 
engaging  the  attention  of  the  military  authorities.  This  reorganiza- 
tion has  been  greatly  facilitated  bv  former  National  Guardsmen, 
who,  when  our  State  forces  were  taken  into  the  United  States  army 
immediately  organized  and  maintained  new  units  to  replace  them. 
The  strength  of  the  State  forces  at  present  is  19,000  officers  and 
men,  of  which  about  3,000  have  received  Federal  recognition  as 
National  Guard.  I  belfeve  that  the  patriotic  citizens  who  give  their 
time  and  energy  in  performing  military  duty  and  in  building  up 


Annual  Message  49 

necessary  organizations  for  State  and  National  defense  should  be 
encouraged  in  every  way. 

The  record  of  the  New  York  National  Guard  in  the  World  War 
is  without  parallel  in  previous  wars  of  our  country.  Until  the 
various  phases  of  this  record  are  tabulated  a  full  and  adequate 
comprehension  of  its  activities  and  accomplishments  cannot  be 
appreciated. 

This  great  war  record  of  the  National  Guard  and  its  previous 
fine  record  of  service  on  the  Mexican  border  would  not  have  been 
possible  of  accomplishment  without  the  years  of  preparation  and 
training  in  time  of  peace,  under  officers  whose  zeal  in  their  work 
has  always  constituted  a  striking  example  of  public  spirit,  and  in 
turn  their  accomplishments  would  not  have  been  possible  except 
for  the  generous  policy  of  the  State  in  its  support  and  mainte- 
nance of  the  National  Guard  troops  during  the  years  preceding 
the  war. 

The  record  of  the  Naval  Militia  in  the  State  since  its  organiza- 
tion in  1^1  has  also  been  highly  creditable  and  on  account  of  our 
geographical  situation  and  maritime  interests,  it  seems  essential  that 
such  a  unit,  capable  of  serving  in  emergency  as  a  waterfront  and 
marine  police,  should  be  continued. 

The  duty  of  maintaining  an  adequate  force  for  the  protection  of 
the  property,  liberty  and  lives  of  our  inhabitants  rests  upon  the  duly 
constituted  authorities  of  the  State.  The  necessity  for  such  a  force 
is  recognized  by  all  and  the  State  Constitution  specifically  prescribes 
that  such  a  force  shall  be  maintained  at  all  times,  and  that  the  Legis- 
lature shall  make  sufficient  appropriations  for  the  maintenance 
thereof. 

The  Federal  government  provides  necessary  arms,  uniforms  and 
equipment  for  those  units  which  conform  to  War  Department  re- 
quirements, thus  bearing  a  part  of  the  expense  that  would  otherwise 
fall  upon  the  State.  This  fact  should  be  taken  into  consideration  by 
the  Legislature  in  making  appropriations  for  the  military  forces. 

Certain  bills  are  now  before  Congress  which  provide  for  the 
reorganization  of  the  National  Guard  along  progressive  lines  and 
which  are  designed  to  correct  certain  defects  in  the  present  Federal 
law  which  were  disclosed  during  the  late  war.  Should  these  bills 
he  enacted  into  law,  it  will  be  necessary  to  amend  the  State  Military 
Law  to  conform  therewith. 

Among  the  relics  and  records  of  the  State,  there  are  none  looked 
upon  with  more  veneration  than  the  battle  flags  and  standards  which 
were  borne  by  New  York  State  troops  in  the  wars  in  which  the 
State  participated. 

The  Adjutant-General  of  this  State  is  the  custodian  of  all  such 
colors,  flags  and  relics,  and  in  order  that  such  may  be  properly  kept 
and  displayed  for  future  generations,  it  is  recommended  that  the 
State  Architect  be  instructed  to  prepare  plans  and  specifications  for 
a  "  flag  room  "  in  some  suitable  place  in  the  State  Capitol,  and  that 
a  sum  of  money  be  appropriated,  a  small  portion  being  available 
each  year  as  needed,  to  cover  the  costs  of  such  construction. 
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Merit  and  Fitness  in  the  Civil  Service 

During  the  past  year  I  reappointed  that  one  of  the  Civil  Service 
Commissioners  whose  term  expired.  An  additional  vacancy  subse- 
quently occurring  I  filled  it  by  the  selection  of  Mrs.  Charles  Bennett 
Smith  of  Buffalo,  thus  giving  women  for  the  first  time  direct  rep- 
resentation in  the  State  Civil  Service  Commission. 

I  am  in  hearty  sympathy  with  the  intelligent  endeavors  of  the 
Commission  generally  to  advance  the  efficiency  of  our  State  service. 
Improved  methods  of  examination  have  been  put  in  operation. 
These  more  surely  than  ever  before  afford  all  citizens  an  equal 
opportunity  to  establish  their  qualifications  for  public  employment. 

An  amendment  to  the  rules  signed  by  me  December  31st  places 
men  and  women  upon  an  equal  footing  in  examination  and  certifica- 
tion and  thus  extends  to  women  still  further  the  political  rights 
already  accorded  to  them. 

Progress  has  been  made  in  carrying  out  the  plan  which  requires 
all  State  agencies  to  record  and  rate  the  capacity  and  service  of 
employees.  Under  the  system  now  in  force  it  is  believed  demon- 
strated faithfulness  and*  capacity  will  hereafter  more  surely  have 
definite  weight  in  promotions  and  that  thus  not  only  will  justice 
be  done  to  employees  but  that,  in  addition  there  will  be  built  up  for 
the  benefit  of  the  taxpayers  of  the  State  a  body  of  employees  who 
will  transact  that  part  of  the  business  of  the  State  entrusted  to  them 
with  constantly  increasing  interest,  accuracy  and  skill.  We  can  fix 
the  standards  of  service  rendered  to  the  State  by  giving  to  the  Civil 
Service  Commisson  opportunty  to  develop  their  work  to  the  point 
we  have  a  right  to  expect,  by  giving  the  Commission  sufficient. funds 
to  enable  it  to  do  constructive  work. 

I  suggest,  also,  to  your  Finance  Committees  that  where  you  find 
it  absolutely  necessary  to  create  new  positions  to  take  charge  of  new 
activities,  that  you  refrain  from  fancy  titles,  giving  rise,  after  the 
creation  of  the  place,  to  contention  that  seeks  to  have  the  place 
exempted  from  competitive  service. 

Home  Rule 

Each  session  of  the  Legislature  records  the  passage  of  a  large 
number  of  purely  local  bills  regulating  the  business  and  management 
of  municipalities.  These  bills  consume  considerable  time  on  the  part 
of  the  Legislature  and  the  Executive,  and  they  bring  to  Albany 
from  all  parts  of  the  State  people  interested  on  both  sides  of  the 
questions  involved.  They  are  in  most  cases  matters  of  purely  local 
interest  which  should  be  settled  by  some  power  within  the  locality 
itself.  Every  political  platform  adopted  in  this  State  for  as  many 
years  back  as  any  one  can  remember  has  always  contained  the 
promise  of  a  broader  and  larger  measure  of  local  self-government 
for  municipalities;  but  the  temptation  to  retain  control  at  Albany 
has  never  so  far  been  successfully  resisted.  The  municipalities 
themselves,  through  their  Conference  of  Mayors,  have  at  every  op- 
portunity petitioned  the  Legislature  for  this  broader  grant  of  home 
rule.     It  may  be  that,  in  order  to  bring  this  about,  the  Constitution 
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irould  have  to  be  amended.     If  that  be  so,  I  urge  that  whatever  can 
be  done  by  legislation  be  done  and  the  necessary  amendments  re- 
quired to  carry   forward  this  principle  into   force  and  effect  be 
I         passed  by  your  Honorable  Bodies. 


I 


Quarantine  Station  at  the  Port  of  New  York 

Several  years  ago  a  Commission  was  appointed  to  agree  with  rep- 
resentatives of  the  Federal  government  on  a  figure  at  which  the 
Federal  government  was  to  purchase  the  property  of  the  State  of 
New  York  at  the  present  Quarantine  Station  on  Staten  Island.  A 
price  was  agreed  upon,  but  no  appropriation  has  ever  been  made 
by  the  Federal  government.  I  am  informed  that  the  item  has  been 
several  times  inserted  in  the  financial  bills,  only  to  be  stricken  out 
again. 

I  have  been  informed  very  recently  that  hearings  will  be  given 
on  the  Sundry  Civil  Bill  late  in  January  or  early  in  February,  when 
this  particular  item  will  be  under  discussion.  In  order  that  the 
matter  may  have  the  public  notice  which  it  deserves,  I  suggest  that 
your  Honorable  Bodies  pass  appropriate  resolutions,  calling  upon 
the  representatives  from  our  State  in  Congress  to  bring  energy  to 
bear  to  secure  this  appropriation,  in  order  that  this  matter  may  be 
permanently  closed. 

Corrupt  Practices 

The  Corrupt  Practices  Act  should  contain  a  provision  for  the 
publication  before  election  of  all  campaign  contributions,  to  the  end 
that  the  public  may  know  what,  if  any,  obligations  a  candidate  has 
incurred  by  virtue  of  a  large  campaign  contribution  from  interests 
that  would  have  occasion  to  seek  special  favor  at  the  hands  of  the 
government.  If  a  public  official  is  to  discharge  his  duties  fearlessly 
and  without  favor,  he  should  be  under  no  obligation  except  those 
which  he  owes  to  the  people  of  the  State. 

Law's  Delays 

While  the  Legislature  in  recent  years  has  accomplished  substantial 
reforms  toward  simplifying  practice  and  lessening  the  law's  delays, 
complaint  is  still  heard.  I  am  informed  that  there  will  be  presented 
to  your  Honorable  Bodies  by  a  committee  studying  the  subject  a  full 
report  during  the  present  session. 

I  urge  all  the  members  of  the  Legislature  and  of  the  Bar  to  care- 
fully examine  the  report,  so  that  the  purpose  and  effect  of  the  wtork 
may  be  generally  comprehended. 

Boards  of  Chiu)  Welfare 

In  1915  there  was  enacted  a  statute  providing  for  the  creation 
within  counties  of  boards  of  child  welfare.  While  I  am  not  familiar 
with  the  operation  of  these  boards  outside  of  the  city  of  New  York, 
in  the  great  metropolis  the  board  of  child  welfare  has  been  a  great 
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success.  Statistics  furnished  to  me  by  the  State  Board  of  Charities 
show  that  95.8  per  cent  of  all  the  money  appropriated  was  advanced 
to  widowed  mothers  for  dependent  children  and  that  salaries  and 
miscellaneous  expenses  were  very  small.  It  has  come  under  my 
observation  that  the  boards  of  child  welfare  have  not  been  organ- 
ized generally  throughout  the  various  counties  of  the  State.  In  view 
of  the  satisfactory  results  and  the  exceedingly  low  cost,  I  recom- 
mend that  by  law  it  be  made  mandatory  upon  the  counties  to  appro- 
priate funds  for  such  boards. 

State  Income  Tax 

At  the  last  session  of  the  Legislature  there  was  enacted  a  State 
Income  Tax  Law.  It  is  about  to  be  put  into  operation,  and,  while 
it  is  entirely  too  early  to  form  any  judgment  on  that  operation,  it  is 
not  too  early  to  say  that  the  cost  to  the  State  of  collecting  it  is  ex- 
cessive. In  the  departmental  estimates,  the  Comptroller  asks,  for 
the  fiscal  year  a  sum  in  excess  of  $1,000,000  to  defray  the  expense 
of  collecting  the  income  tax. 

This  I  regard  as  entirely  too  much.  Would  it  not  be  well  to 
place  the  burden  of  collecting  the  income  tax  uf)on  the  localities  of 
the  State,  which  now  share  50  per  cent  of  it  without  meeting  any 
of  the  expense  of  collecting  it? 

State  Finances 

The  financial  results  of  the  past  year  have  been  far  more  satis- 
factory than  was  expected  when  the  budget  for  1919  was  formu- 
lated. Many  of  the  activities  in  which  the  State  had  entered  dur- 
ing'the  war  period  have  been  discontinued  and  business  conditions 
have  been  adjusting  themselves  so  that  the  revenues  of  the  State 
have  been  far  better  than  was  anticipated  when  the  estimates  were 
made  for  the  year. 

The  ordinary  revenues  available  for  the  general  purposes  of 
government  were  $79,833,633.85  or  $4,048,554.67  more  than  the 
year  before,  while  the  expenditures  for  the  same  purposes  were 
$78,341,313.01.  The  revenue  receipts  exceeded  the  expenditures 
for  general  purposes  by  $1,492,320.84  and  the  available  cash  balance 
for  this  purpose  at  the  end  of  the  year  was  $11,407,937.32,  com- 
pared with  $9,890,616.48  the  previous  year. 

A  condensed  summary  of  the  operations  of  the  funds  for  the 
ordinary  support  and  maintenance  of  the  State  government  for 
the  year  shows : 

Increase 

Revenue   receipts    $79,833:633  85  $4,048,554  67 

Expenditures  78,341,313  01  5,198,74199 

Excess  revenue  receipts $1 ,492,320  84  (— )  $1 ,  150, 187  32 

Owing  to  the  loss  in  revenue  from  the  liquor  traffic  it  was  neces- 
sary to  impose  a  tax  on  personal  incomes  and  increase  the  taxes 
on   business   corporations,   inheritance   and   motor   vehicles,   which 
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with  the  tax  on  general  property  to  take  care  of  the  sinking  fund 
contributions  and  the  revenue  from  special  taxes  is  required  to 
provide  means  to  meet  the  budget  appropriations  for  the  support 
of  the  government  for  the  current  year. 

If  care  is  used  in  framing  the  budget  for  the  coming  year  no 
increases  in  the  revenue  laws  should  be  necessary,  as  those  passed 
last  year  would  seem  to  be  sufficient  for  the  ordinary  budget  needs. 

The  following  statements  furnished  me  by  the  State  Comptroller 
reflect  all  of  the  financial  transactions  of  the  treasury,  the  State 
debt  and  the  condition  of  the  sinking  funds: 

Condensed  comparative  statement  of  cash  transactions  of  the 
trcasurv  with  transfers  between  funds  added  for  the  fiscal  years 
of  1919  and  1918. 


I  Receipts 

I 


Applicable  for  general  purposes  of  govern- 
ment: Year  ended 

June  30,  1919  June  30,  1918 

Genera]  Fund:  /— ^ > 

General  property  Uxes $15,067,918  55  $13,203,046  19 

Excise  taxes  5,487,449  35  11 ,045,352  65 

Corporation  tax  27,101,387  04  22,078,638  82 

Organization  of  corporations 816,521  80  819,365  17 

Inheritance  tax 13,339,582  99  11,433.400  00 

Stock  transfer  tax 6,989,317  08  5,312,032  60 

Investment  tax    852,847  26  1,399,38121 

Mortgage  tax  919,658  79  939,866  11 

Motor  vehicles  2,509,609  74  2,677,531  65 

Racing  associations    2,048  23  2,032  00 

Nonresident  taxes,  etc 41 ,740  52  31 ,934  38 

Total  taxes  $73,128,08135  $68,942.580  78 

Other  revenues,  receipts  and  loans 7,188,651  81  6,915,019  26 

Total  General  Fund $80,316,733  16  $75,857,600  04 

Canal  Maintenance  and  Repair  Fund 78,057  71  21,032  26 

Total     actual     receipts     for    general 

purposes   $80,394,790  87  $75,878,632  30 

Canal  construction   funds 925, 163  17  353,684  87 

Highway  construction  funds 26,597  29    

Sinking  Fund  revenues  and  receipts : 

Canal  Debt  Sinking  Fund 2,952, 125  91  2,442,525  23 

Highway  Debt  Sinking  Fund 852,922  91  689,764  91 

Palisades  Interstate  Park  Sinking  Fund.  19,429  90  17,759  90 

Forest  Preserve  Sinking  Fund 2,423  75 

Trust  Fund  revenues  and  receipts 1 ,260,471  62  1 ,253, 190  63 

Total  actual  receipts  into  treasury...  $86,433,925  42  $80,635,557  84 

Transfers  between  funds 16,730,981  52  17,431 ,670  94 

Cash  balance  on  hand  beginning  of  year.  39,506,837  53  51,998,351  75 

$142,671,744  47  $150,065,580  53 
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Expenditures  Year  ended 

June  30,  1919  June  30,  1918 

For  general  purposes  of  government:  r^ * > 

From  General  Fund : $62,708,257  33  $57,693,494  84 

From  Canal  Maintenance  Funds 2, 144,223  07  1,656,029  57 

State  debt  services: 

Interest  on  debt 9,540,247  50  9,534,860  00 

RedempticMi  of  debt 695,000  00  95,000  00 

Capital  outlays  from  special  funds: 
Construction  of  canals,  highways,  parks 

and  reservations 13,606,271  42  13,641,281  25 

Sinking  Fund,  investments  and  payments, 

exclusive  of  interest  on  debt 5,772,430  72  9,662,422  16 

Trust  Fund  investments  and  payments..  639,021  50  842,984  23 

Total     actual     expenditures     from 

Treasury $95,105,451  55  $93,127,072  06 

Transfers  between  funds 16, 730,981  52  17,431 ,670  94 

Cash  balance  on  hand  end  of  year 30,835,311  40  39,506,837  53 

$142,671,744  47  $150,065,580  53 


State  Debt  and  Sinking  Fund 

A  reduction  of  $6,144,842.61  in  the  net  debt  of  the  State  (gross 
debt  less  sinking  funds)  is  reflected  in  the  transactions  for  the 
year  ended  in  1919,  making  a  reduction  for  the  last  two  years  of 
$13,164,807.72.  The  net  debt  on  June  30,  1917,  was  $187,620,- 
331.86,  and  on  June  30,  1919,  $174,455,524.14.  The  reduction  for 
the  past  year  was  caused  by  no  new  bonds  being  issued  during  the 
year  except  for  temporary  purposes,  the  redemption  of  $95,000 
Saratoga  Springs  Reservation  serial  bonds  and  the  increase  in  the 
resources  of  the  sinking  funds  of  $6,674,482.61.  A  statement  of 
the  debt  transactions  for  the  year  follows: 

The  net  State  debt  on  July  1,  1918,  was $180,600,366  75 

There  was  issued  during  the  year: 

Temporary  revenue  loans  of $625*000  00 

Temporary   loans    in    anticipation    of    bond 
sales  of  600,000  00 

1,225,000  00 

$181,825,366  75 
The  debt  redemptions  were: 

Temporary  revenue  loans $600,000  00 

Saratoga  Springs  Reservation  bonds 95,000  00 

695,000  00 

$181,130,366  75 
During  the  year  the  resources  of  the  sinking  funds  increased        6,674,842  61 

Making  the  net  debt  June  30,  1919 $174,455,524  14 

Or  a  reduction  in  net  debt  for  the  year  of 6, 144,842  61 


The  gross  funded  debt  on  June  30,  1918,  was  $236,214,660,  of 
w*hich  $95,000  serial  bonds  issued  for  Saratoga  Reservation  were 
redeemed  and  temporary  revenue  loans  for  the  suppression  of  the 
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European  corn  borer  and  for  the  construction  of  canal  terminals 
issued  in  anticipation  of  the  authorized  sale  of  long  term  bonds  of 
$625,000  were  outstanding  at  the  end  of  the  year,  making  the  total 
State  debt  on  June  30,  1919,  $236,744,660,  for  which  sinking  funds 
of  $62,289,135.86  have  been  accumulated  for  the  redemption  of 
the  bonds  at  maturity  and  the  payment  of  the  accruing  interest 
thereon.  Following  is  a  statement  of  comparing  the  total  debt, 
sinking  funds  >and  net  debt  with  changes  for  the  year : 


June  30, 

Funded  debt :  1919 

Canal  bonds    $148,000,660  00 

Highway  bonds 80,000,000  00 

Palisades     Interstate     park 

bonds   5,000,00000 

Forest  Preserve  bonds 2,500,000  00 

Saratoga    Springs    reserva- 
tion bonds 619,000  00 


Increase  (+) 
decrease  ( — ) 


June  30, 

1918 
$148,000,660  00 
80,000,000  00 

5,000,000  00 
2,500,000  00 


714,000  00        —$95,000  00 


ToUl  Funded  debt $236,119,660  00    $236,214,660  00        --$95,000  00 


Temporary  debt: 
For  European  com  borer.. 
For  canal  terminals 


$25,000  00 
600,000  00 


+$25,000  00 
4-600,000  00 


Total  State  debt $236,744,660  00    $236,214,660  00       +$530,000  00 


Less  sinking  fund  resources: 

C^l  Debt  Sinking  Fund.  $40,507,642  96 

Highway  Debt  Sinking 
Fund 20,728,235  75 

Palisades  Interstate  Park 
Debt  Sinking  Fund 721.925  47 

Forest  Preserve  Debt  Sink- 
ing Fund   331,331  63 


$36,518,849  88 
18;245,555  19 
606,782  02 
241,106  66 


+$3,988,793  58 

+2,482,680  56 

+113,143  45 

+90,225  02 


Total  sinking  funds $62,289,135  86      $55,614,293  25    +$6,674,842  61 

Xet  State  debt $174,455,524  14    $180,600,366  75    —$6,144,842  61 


The  people  of  this  State  by  popular  vote  have  given  authority 
to  their  fiscal  representative  to  incur  debts  aggregating  $268,584,660 
for  the  construction  of  canals,  highways  and  for  acquiring  State 
reservations  and  forest  preserve  lands. 

Under  the  authorizations  so  made  there  have  been  issued  bonds 
for  $236,784,660,  of  which  $665,000  serial  bonds  for  the  acquisition 
of  the  reservation  at  Saratoga  Springs  have  been  redeemed. 

The  balance  authorized  and  not  issued  is  $31,800,000,  of  which 
$6300,000  is  for  the  construction  of  canal  terminals,  $20,000,000 
for  the  improvement  of  highways  and  $5,000,000  for  additions  to 
the  State  forest  preserve. 

For  continuing  the  construction  now  under  way  it  will  be  neces- 
sary to  sell  in  the  near  future  some  of  the  bonds  authorized  for 
this  purpose. 
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The  Budget 

The  Legislature  of  1918  approved  a  budget  for  the  year  ending 
June  30,  1919,  with  a  contemplated  program  of  expenditure  of 
$81,525,271.31.  The  total  expended  during  the  year  1919,  includ- 
ing balances  of  former  budget  appropriations  was  $78,341,313.01, 
while  the  unexpended  budget  appropriation  balances  on  June  30, 
1919,  after  charging  off  the  lapsed  balances,  aggregated 
$11,717,457.43. 

For  the  year  ending  in  1920  the  budget  as  passed  by  the  Legis- 
lature in  1919  was  $95,840,983.77,  with  revenues  expected  for  the 
current  year  of  $104,545,467.34. 

The  tentative  requests  for  budget  appropriations,  as  filed  for  the 
year  ending  in  1921,  as  required  by  law,  total  $141,272,661.70, 
and  the  probable  resources  available  to  meet  the  expenditures  for 
the  coming  year  are  estimated  at  $122,973,037.84. 

The  Legislature  will  be  importuned  during  the  present  session 
to  pass  bills  carrying  authorizations  for  expenditures,  many  of 
which  are  inconsistent  with  the  public  welfare  and  the  condition 
of  the  State's  finances.  A  close  scrutiny  should  be  made  of  all 
measures  for  spending  the  public  moneys  and  the  greatest  care  exer- 
cised in  the  preparation  of  the  budget  for  the  coming  year  with 
the  idea  always  in  mind  that  economy  should  be  the  watchword, 
and  that  the  State's  expenditures  should  be  cut  as  far  as  is  consistent 
with  efficient  administration.  If  this  is  done  the  State  can  live 
within  its  present  income  without  increasing  existing  tax  rates. 

For  comparative  purposes  a  table  of  budget  appropriations  and 
expenditures  for  five  years  with  percentages  of  annual  increase  is 
shown  as  follows : 

Budget  Per  cent  Per  cent 

Year  ended  appropriations        annxial  inoreaae    Expenditures  annual  increase 

1919  $81,525,27131  2.24  $78,341.313  01  7.11 

1918  79,742,834  21  34.92  73,142,57102  20.13 

1917  59,103,45008  *7.65  60,881,297  84  15.97 

1916  63,997,271  68  33.61  t52,496,906  08  *7.95 

1915  47,899,527  74   *19.45    57,033,79133    6.47 

I     '   ■    ■   » II  '   .  —  ■ 

*  Decrease. 

t  For  nine  months*  expenditures. 

Heavy  taxation  throughout  the  country  has  undoubtedly  added 
to  the  high  cost  of  living  and  increased  the  burden  resting  upon 
the  shoulders  of  every  man,  woman  and  child  in  the  country.  The 
requests  of  the  various  departments  will  have  to  be  greatly  reduced, 
and  they  should  be,  because  they  are  in  excess  of  the  actual  needs 
of  the  State,  notwithstanding  the  increased  cost  of  every  activity 
of  the  government. 

I  think  it  is  apparent  to  everybody  that  the  enactment  of  the 
Income  Tax  Law,  levying,  as  it  does,  a  direct  tax  upon  the  incomes 
of  the  citizens  of  our  State,  places  upon  the  officials  a  responsibility 
for  a  substantial  reduction  in  the  cost  of  government.  This  can  be 
brought  about,  to  some  degree,  by  suggestions  that  will  come  later 
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from  the  Reconstruction  Commission  looking  to  the  simplification 
of  the  government  of  the  State  by  the  reduction  of  the  large  number 
of  boards,  officers  and  commissions  now  in  existence.  The  report 
of  the  Reconstruction  Commission  I  will  transmit  to  your  Honorable 
Bodies,  with  my  own  comment  thereon,  at  a  later  date  in  the  session. 
The  duty  of  making  provision  for  the  support  of  government  in 
the  first  instance  is  placed  by  our  Constitution  upon  the  Legisla- 
ture. I  offer  to  you  my  earnest  co-operation,  as  well  as  that  of  the 
department  heads  appointed  by  me,  in  the  preparation  of  your  ap- 
propriation bills. 

(Signed)         ALFRED  E.  SMITH. 


Transmitting    Statement    of    Appropriations    Desired   by    the 

Departments  of  the  State 

State  of  New  York  —  Executive  Chamber 

Albany,  January  13,  1920. 
To  the  Legislature: 

Pursuant  to  the  provisions  of  section  26,  chapter  130  of  the  Laws 
of  1916,  I  transmit  to  your  Honorable  Body  a  statement  of  the 
total  amount  of  appropriations  desired  by  each  State  department, 
commission,  board,  bureau,  office  or  institution. 

The  State  Comptroller  has  submitted  to  me  an  estimate  of  the 
probable  resources  of  the  State  to  meet  the  appropriations  of  the 
Legislature  of  1920,  as  follows: 

Jaly  1,  1920,  estimated  available  cash  balance $19,863,553  07 

Estimated    revenues    1920- 
1921 
General  property  taxes 
Sinking  fimd  contributions. $14 ,306, 984  77 
Court     and     stenographer's 
tax   560,000  00 


.Total  general  property  tax $14,866,984  77 

Special  taxes  and  receipts 

Excise  (liquor  tax) 

Corporation  tax $30,000,000  00 

Income  tax   20,000,000  00 

Organization    of     corpora- 
tions       1,200,000  00 

Transfers  (inheritance  tax)  14,5(X),000  00 
Stock  transfers  (stamp  tax) $10, 800, 000  00 

Investment   tax    750,000  00 

Mortgage  tax  950,000  00 

Motor  vehicle  3,000,000  00 

C^al  maintenance  and  re- 
pair fund  receipts 100,000  00 

Other  revenue  and  receipts.     6,942,500  00 

Total  special  taxes  and  receipts 88,242,500  00 

Total  estimated   revenue   1920-1921 103,109,484  77 


Total  estimated  resources $122,973,037  84 
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The  total  of  the  requests  is  $141,824,691.60,  and  inasmuch  as 
your  Finance  and  Ways  and  Means  Committees  have  prepared 
and  printed  the  detail  of  all  requests,  I  have,  with  the  view  of 
economy,  directed  my  Budget  Bureau  to  make  use  of  the  Legislative 
compilations  and  thus  save  the  State  the  amount  formerly  expended 
on  this  duplication. 

I  have  reviewed  the  various  departmental  and  institutional  re- 
quests and  submit  for  your  consideration  suggestions  for  reductions 
and  additions  thereto. 

The  fact  that  the  departmental  and  institutional  requests  for 
appropriations  so  far  exceed  the  estimated  revenues  of  the  State, 
I  deem  it  advisable  to  consider  them  in  two  classes. 

In  the  first  class  I  placed  what  might  be  considered  the  overhead 
or  fixed  charges  of  government  necessary  to  carry  the  various  State 
departments  for  the  fiscal  year  beginning  July  1,  1920,  and  such 
amounts  as  are  necessary  to  supplement  the  appropriations  for  the 
present  fiscal  year. 

In  the  second  class  I  have  placed  such  requests  as  may  be  con- 
sidered betterments  to  the  State,  and  the  appropriations  made  for 
this  latter  class  are  to  be  controlled  by  the  revenues  which  are  then 
available.  In  this  latter  class  I  have  placed  the  requests  for  High- 
way Maintenance  and  Repair,  State  Aid  for  Town,  County  and 
Indian  Reservation  Highways,  Federal  Aid  Rural  Post  Roads,  War 
Contracts  and  all  requests  for  construction  or  acquisition  of  real 
estate,  both  departmental  and  institutional.  It  is  my  belief  that 
items  of  this  character  should  be  presented  in  special  bills  so  that 
they  may  be  considered  separately  so  as  to  determine  their  relative 
necessity  and  importance. 

The  request  of  the  State  Excise  Department  for  deficiency  for 
the  present  fiscal  year  and  for  appropriation  for  1920-1921,  is  placed 
in  the  second  class,  due  to  the  fact  that  your  honorable  body  will 
consider  the  future  usefulness  of  this  department. 

I  have  eliminated  the  items  for  these  functions  from  the  appro- 
priations by  the  Legislature  of  1919,  and  from  the  departmental 
requests  for  1920-1921,  in  order  to  permit  of  a  proper  comparison. 

Appropriations  Requests 

1919-1930  T9io-i99t 

Total 195.840,98377                                  $141,834,69x60 

Eliminations: 

Bccise 1356*94125  S419.36S  00 

Highway! 

Maintenance  and  re- 
paid          5,500,00000  15,000,00000 

Pederalaid 2,150,00000  2,330,00000 

Stateaid 575. 000  00  3. 750. 000  00 

Water  contracts. .. .         3,000,00000  3,000,00000 

Construction 5  •  827 . 5,i 5  59  29 ,  038 , 4)67  10 

Real  estate 14,000  00  261 , 246  02 

17.423.456  84 53.699.078  12 

Comparison S78.417.526  93  $88,125,61348 


I  therefore  had  to  consider  departmental  and  institutional  re- 
quests of  $88,125,613.48,  as  compared  with  appropriations  of  the 
Legislature  of  1919  of  $78,417,526.93,  and  after  reviewing  the 
various  requests  I  have  made  reductions  and  additions  which  are 
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submitted  to  your  Honorable  Body  as  part  of  this  message,  and 
im'  recommendations  total  $82,824,322.57,  an  increase  over  similar 
appropriations  by  the  Legislature  of  1919  of  $4,406,795.64. 

Due  to  the  manner  in  which  appropriations  have  been  classified 
by  the  Legislature,  it  is  impossible  for  a  comparison  of  the  various 
items  as  a  whole.  In  the  appropriations  for  departments,  the 
classifications  have  been  defined  for  administrative  purposes,  while 
the  classifications  for  institutions  have  been  provided  to  embrace 
administration,  care  of  inmates  or  patients,  and  general  upkeep  df 
the  institution. 

The  following  tables  set  forth  a  comparison,  showing  the  appro- 
priations for  1919-1920,  the  requests  for  1920-1921,  and  pro- 
posed recommendations  for  1920-1921,  with  the  increase  or 
decrease  in  my  recommendations  over  the  appropriations  of  1919 : 

DEPARTMENTAL  Governor's 

tentative 
budget  pro- 
Governor's  posals  com- 
Appropria-            tentative  pared  with 
Apptppria-               tions               budget  pro-          i^tq  appro- 

tionsby  desired  fnom  posals  to  pAations. 

Legislature,         Legislature,  Legislature,  Increase 

Expense  classification  zpiO  I930  1920  *  Decrease 

^nonal service Ii6,i8i  .966  s6  S19.471 .333  90  |i8. 353.46a  90    |a, 071. 496  34 

Food 96.75000  T 33. 300  00  110,50000  13,75000 

Fad. light  and  power 337.775  00  436.939  73  415,17500  77,40000 

Printing 737, 780  00  959.990  00  905.23000  167.45000 

Minting  dcfkartmental  reports 

and  bulletins 288,650  00  ^x  .795  00  ^36,075  00  37 ,425  00 

Advertising ' 284.750  00  316.415  00  313.130  00  28.380  00 

Eqatpment  and  supplies 1,574.69000  a.080.817  59  1.869.81500  295.12500 

Materia]* 29.62000  60.35000  44,47000  14,85000 

Hiied  horses  and  vdiiclea 12,36500  16,31500  15,74000  3.375  00 

Tnvelin^  expenses 1.316.33390  1,663.22500  1.578,17500  269,84210 

Commnnication 535.62304  598,76664  574.27800  48,65496 

Piled   charges  and   contribu- 

tioBB 38,905,51573  3l.43tjt284  06  31.188.31306  2, 28a, 797  33 

General  plant  service 395''j5t5  00  406,40000  358-.  44c  00  62,92500 

Rent 355.999  00  509.10881  473.26381  117,26481 

Contingencies 77.  849  96  113,600  00  1.80,200  00  102,350  04 


432.530  00          975. 'J35  00           896.925  00  464.405  00 

Acquisition  of  real  estate 1,710,00000     *i,  710, 000  00 

Mstmtenaoce  undistributed .. .     1,275.457  75       1,527.67500       1.232,8x000  ^42,647  75 

Total I54.439.159  94  f6i,033.039  73    158,736.002  77  I4. 296. 842  83 


INSTITUTIONAL 

I^rsonal service 16. 931. 60818  18.162,17472  I7. 691. 607  30  1759.999  12 

Food 4,946.00000  6.084,86156  5,6(^6,25000  740,25000 

Fuel,  liglit  and  power 1.778,65000  2,115.63989  1.860.50000  81.85000 

Clothing 748,50000  1.T29.08360  1.001,20000  252.7CO  00 

Fomitcre. etc 763.20000  1,105.18647  970. SSO  00  207.35000 

Medical  care 123,50000  154.71900  141,82500  18.32500 

Fknn and  garden 411 .020  00  582.840  45  515.985  00  104,965  00 

Roads  and  grounds 25.84500  61.45950  29,05000  3.20500 

General  administration 218.450  00  343.798  65  281 ,050  00  62,600  00 

Office  expenses 116.90000  143,73160  120.95000  13.05000 


Tn\'eling expenses 128,90000  157.775  00  143,75000  14.85000 

Fixed  charges   and    contribu- 

rioM 570,51000  584.59690  579,24300  8,73200 

Repairs  and  alterations 619.60000  961,66438  799.40000  179,80000 

Material  —  special  work 16.20000  31.75000     '*'i6.aoo  00 

Maintenance  undistributed —  6.00000  13.50000  12.50000  6.50000 

Total I17.404.883  18    J2i,63i.78i  63  |i9«842.R59  30     13.437,976   la 


RECAPITULATION 

OepartmenUl SS4.439.1S9  94  lflt^33.039  73  $58^736,002  77  $4,296,842  83 

(ostitntiona! 17.404.883  18     21. 621. 781  62.19.842.85930  3.437.976   I3 

Deficiency 6,573.48381       5.470,792  13       4.24S.460  50  *2,328.023  31 

ToUl $78,417,526  93    $88,135,613  48    $82,824,322   57  $4,406,705   64 
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The  request  for  personal  service  in  the  departmental  group  is 
$19,471,332.90  as  compared  with  the  appropriations  for  1919- 
1920  of  $16,181,966.56.  In  reviewing  these  requests,  I  find 
numerous  items  for  new  positions ;  items  for  increase  over  statutory 
provisions  and  also  excessive  requests  for  individual  employees. 
After  consulting  with  the  various  department  heads,  I  have 
eliminated  or  reduced  items  of  this  nature  and  in  making  allowances 
for  increases  in  salaries  for  the  personnel  of  the  State  service,  I 
have  given  due  consideration  to  the  increased  cost  of  the  necessaries 
of  life,  as  well  as  service  rendered  to  the  State,  and  have  recom- 
mended to  your  honorable  body  for  favorable  consideration,  per- 
sonal service  items  totaling  $18,253,462.90.  This  is  an  increase 
over  appropriations  for  the  current  fiscal  year  of  $2,071,496.34  or 
12.8  per  cent. 

The  request  for  personal  service,  institutional  group,  is  $8,162,- 
174.72  as  compared  with  appropriations  for  1919-19^  of  $6,931,- 
608.18.  These  requests  contain  numerous  items  for  new  positions 
and  while  these  positions  are  desirous  and  would  possibly  aid  in 
perfecting  the  upkeep  of  the  institutions  and  the  care  of  the  inmates, 
there  appears  to  be  a  more  important  item  to  be  considered.  The 
conditions  existing  in  the  various  institutions  of  the  State  have 
been  called  to  my  attention  and  I  have  directed  investigations  to  be 
made,  in  order  to  determine  the  causes,  which  I  believe  are  mainly 
due  to  the  low  salaries  provided  by  statute.  I  have  in  my  annual 
message  called  attention  to  these  conditions  and  will  approve  an 
amendment  to  the  existing  statutes  necessary  to  effect  relief.  While 
I  have  recommended  increases  in  salary  to  the  employees  in  the 
institutional  group,  my  action  has  been  controlled  by  statutory  pro- 
visions which  limit  the  salary  that  can  be  paid  to  certain  classes.  I 
have  tentatively  recoimmended  to  your  honorable  body  personal  serv- 
ice items  for  the  institutional  group  totaling  $7,691^7.30  This  is 
an  increase  over  the  appropriations  for  the  present  fiscal  year  of 
$759,999.12  or  10.9  per  cent. 

The  items  of  maintenance  and  operation  set  forth  increases  in 
the  departmental  group  of  $2,225,346.49  and  in  the  institutional 
group  of  $1,677,977.00,  caused  mainly  by  the  general  increased  cost 
of  commodities  and  by  necessary  expansion  in  State  activities  which 
I  will  review  later  in  this  message. 

The  amount  of  $6,573,483.81  appropriated  by  the  Legislature  of 
1919  for  deficiency  to  supplement  the  appropriations  for  the  fiscal 
year  ended  June  30,  1919,  is  of  no  comparable  value  to  the  amount 
necessary  to  supplement  appropriations  for  the  present  fiscal  year, 
except  as  it  applies  to  the  total  funds  necessary  to  be  raised  by 
revenue. 

The  total  deficiency  necessary  to  supplement  the  appropriations 
for  the  fiscal  year  ending  June  30,  1920,  recommended  by  me  is 
$4,245,460.50.  Of  this  sum  $2,755,645.57  is  recommended  for  the 
departmental  group:  $175,716.20  of  this  amount  is  for  personal  serv- 
ice; $24,442.00  being  necessary  to  supplement  the  appropriations 
of  the  Appelfate  Division  which  will  be  refunded  to  the  State 
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treasury  when  collected  by  the  counties;  $57,166.00  is  necessary  for 
the  Industrial  G)nimission  to  carry  the  Federal  Labor  Bureaus  to 
the  end  of  the  fiscal  year;  $21,850.00  provides  for  the  salaries  of 
ciiq>loyees  in  the  Public  Service  Commission,  First  District; 
$20,000.00  for  Palisades  Interstate  Park  Commission,  due  to  the 
fact  that  the  private  sources  from  which  these  salaries  have  been 
paid  has  been  depleted;  $41,000.00  for  the  Superintendent  of  Pub- 
he  Works,  due  to  inadequate  provision  by  the  Legislature  for  labor 
forces  on  the  maintenance  sections  of  the  State  canals. 

Maintenance  and  operation  items  are  as  follows : 

Food,  $3,739.73  for  the  New  York  State  Nautical  School. 

Fuel,  $41,270.00,  the  largest  single  item  for  the  Department  of 
Public  Buildings. 

Printing,  $165,280.00  and  printing  departmental  reports,  $6,800.00, 
due  to  the  increased  cost  of  materials  and  composition. 

Advertising,  $25,300.00  to  the  Secretary  of  State  for  publication 
of  official  notices. 

Equipment  and  supplies,  $162,863.31.  The  largest  items  being 
$48,465.00  to  the  Secretary  of  State's  c^ce  for  supplying  chauffeurs' 
aod  inspectors'  badges  and  number  plates ;  $39,000.00  to  the  State 
Health  Department  and  the  State  Laboratory  for  additional  equip- 
ment; $7,000.00  to  the  Public  Service  Commission,  First  District; 
$2,000.00  to  the  Superintendent  of  Elections;  $4,200.00  to  the 
Department  of  Public  Buildings;  $10,000.00  to  the  State  Conserva- 
tion Commission ;  $16,000.00  to  the  Palisades  Interstate  Park  Com- 
mission, and  $31,600.00  to  the  Superintendent  of  Public  Works. 

Traveling  expenses,  $107,893.00,  due  to  the  increased  cost  in  rail- 
road transportation  and  hotel  expenses. 

Communication,  $14,024.00,  due  to  the  increased  cost  in  the  rates 
for  telephone  and  tel^raph. 

Fixed  charges  and  contributions,  $1,173,626.00,  of  which  $126,- 
355.00  is  for  judgments  of  the  Court  of  Claims,  $125,000.00  for 
the  Interstate  Bridge  Commission  to  acquire  toll  bridges  between 
the  State  of  Pennsylvania  and  the  State  of  New  York,  $350,000.00 
mainly  due  to  the  statutory  provision  for  non-resident  tuition  and 
to  teachers'  annuities.  For  the  Division  of  Agriculture,  Depart- 
ment of  Farms  and  Markets,  $250,000.00,  for  apportionment  to 
county  fairs,  $258,083.00  for  apportionment  of  surplus  dog  license 
money  to  towns,  $25,000.00  for  repayment  of  temporary  loan  for 
the  com  borer,  $15,000.00  for  enforcing:  the  rabies  quarantine, 
$17,000.00  for  the  New  York  State  Guard  for  mounted  drills. 

General  plant  service,  $12,443.00,  mainly  made  up  of  two  items ; 
PuWic  Service  Commission,  Second  District,  $5,000.00  for  the 
reporting  of  hearings,  and  $4,000.00  to  Syracuse  University  for 
the  instruction  of  students  of  the  College  of  Forestry  at  the 
University. 

Rent.  $26,491.00,  made  up  mainly  of  items  of  $16,500.00  for 
the  State  Industrial  Commission :  $2,000.00  for  the  Superintendent 
of  Elections ;  $6,873.00  for  the  Trustees  of  Public  Buildings. 

Repairs,  $143,000.00,  for  the  Superintendent  of  Public  Works  to 
make  repairs  to  the  canal  structures  of  the  State  made  necessary 
by  inadequate  appropriation  in  1919. 
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Contingencies,  $50,479.00,  of  which  $50,000.00  is  for  the  repay- 
ment of  the  temporary  loan  for  the  Lusk  Investigating  Committee. 

Construction,  $47,856.14,  this  for  the  repayment  of  a  temporary 
loan  for  the  reconstruction  of  a  building  at  Potsdam  State  Normal 
School. 

The  recommendation  for  deficiency  for  the  institutional  group 
is  $1,489,814.93.  This  includes  recommendations  for  person^ 
service  of  $31,276.42,  mainly  attributed  to  provision  for  taking 
over  the  Navy  Hospital  at  Ward's  Island,  providing  the  necessary 
personal  service  to  operate  iJie  buildings  obtained  and  relieving 
congestion  in  the  main  hospital. 

Amounts  of  $752,250.00  for  food,  $85,296.00  for  fuel,  $238,- 
822.00  for  clothing,  $194,850.00  for  furniture,  furnishings,  et 
cetera,  $103,150.00  for  farm  and  garden.  The  necessity  for  these 
amounts  is  mainly  due  to  the  inadequate  appropriations  by  the 
legislature  of  1919.  That  body  provided  appropriations  for  these 
items  practically  on  the  basis  of  two  years  ago.  Amounts  of 
$18,490  for  medical  care,  $2,200.00  for  roads,  $35,400.00  for  gen- 
eral administration,  $8,325.00  for  office  expenses,  $11,497.00  for 
traveling  expenses,  $5,800.00  for  fixed  charges,  $428.00  for 
materials,  and  $2,000.00  for  maintenance  undistributed,  these 
amounts  being  necessary  owing  to  the  increased  cost  of  the  various 
commodities  for  the  upkeep  of  the  institutions. 

My  recommendations  taken  by  functions  of  government  are  as 

follows : 

In  the  Executive  Department  tlie  increase  of  $22,570.00  is 
explained  by  the  fact  that  an  adequate  allowance  is  made  ito 
provide  for  the  Moreland  Act  Fund  in  the  year  beginning  July  1, 
1920,  the  appropriation  of  the  Legislature  of  1919  of  $11,000.00 
having  been  supplemented  by  an  appropriation  of  $40,000.00  in 
Part  II  of  Chapter  644,  part  of  which  is  available  for  the  present 
fiscal  year,  although  recognized  as  a  deficiencv  appropriation  for  the 
fiscal  year  1918-1919. 

In  view  of  the  extraordinary  hours  that  the  employees  of  the 
Executive  Department  are  called  to  perform  their  duties,  I  have 
recommended  an  increase  in  the  personal  service  items  of  $8,620.00. 
This  increase  is  13.1  per  cent. 

The  increase  in  the  Administrative  group  is  $977,482.00 

This  is  made  up  of  an  increase  in  the  office  of  the  Secretary  of 
State  of  $174,387.00,  mainly  caused  by  the  operation  of  the  Motor 
Vehicle  Law;  the  increased  cost  in  printing;  the  purchase  of 
automobile  number  plates  and  the  postage  on  plates  to  licensees ;  and 
by  the  increase  in  printing  for  elections. 

An  increase  to  the  Comptroller  of  $839,325.00  is  due  to  the 
operation  of  the  new  Income  Tax  Law. 

There  is  a  decrease  in  the  office  of  the  Attorney  General,  due  to 
the  fact  that  there  is  no  provision  made  by  that  officer  for  expense? 
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of  fixing  the  rates  for  gas,  electricity  and  other  commodities  for 
which  an  appropriation  of  $50,000.00  was  allowed  by  the  L^s- 
laturc  of  1919. 

An  increase  of  $10,540.00  in  the  Civil  Service  Conmiission  is  due 
to  increases  in  personal  service  and  to  the  necessity  of  that  depart- 
ment conducting  examinations  to  fill  the  numerous  vacancies  in  the 
State  service. 

There  is  a  decrease  in  the  Legislative  group  of  $5,445.06 

There  is  an  increase  in  the  Judicial  group  of  $60,321.34 

This  is  made  up  principally  of  an  increase  in  the  recommenda- 
tion for  the  Appellate  Division  of  $56,605.28.  The  remaining 
increase  is  mainly  due  to  increased  compensation  to  the  employees 
of  the  various  judicial  bodies. 

The  increase  in  the  Regulative  group  is  $921,118.16 

The  Health  Department,  including  the  State  Laboratory,  pre- 
sents an  increase  of  $372,790.00,  comprised  of  increases  in  personal 
service,  traveling  expenses  and  equipment  for  the  new  laboratory 
building.  The  importance  of  the  functions  of  this  department  to 
the  general  pubUc  welfare  demands  that  adequate  provision  be  made 
by  me  State  to  obtain  the  services  of  highly  trained,  competent 
employees,  and  to  provide  the  means  to  put  into  eflfect  every 
protection  for  public  health.  I  therefore,  recommend  substantially 
as  presented  to  me  the  request  of  the  Commissioner  of  Health. 

The  increase  for  the  Industrial  Commission  is  $369,231.66.  This 
increase  comprises  items  of  personal  service  to  the  amount  of 
$360757.00  The  items  of  increase  in  personal  service  are  the 
accq>tance  by  the  State  of  the  burden  of  the  Federal  Employment 
Bureaus  as  a  State  activjty ;  the  increase  provided  for  by  statute  for 
the  factory  inspectors;  the  increase  provided  for  the  proper 
administration  of  the  compensation  fund,  and  adequate  provision 
for  carrying  into  effect  the  operation  of  various  statutes  assigned 
to  this  department. 

The  increase  for  the  Public  Service  Commission,  First  District, 
is  $21,514.00.  This  increase  provides  for  salaries  for  the  deputy 
commissioners  for  which  no  provision  was  made  by  the  last 
L^slature. 

The  increase  for  the  Public  Service  Commission,  Second  District, 
is  $37,602.72,  and  is  for  increased  compensation  to  the  employees, 
and  for  general  maintenance  items  for  the  department. 

There  is  an  increase  of  $24,330.00  in  the  office  of  the  Superin- 
tendent of  Elections.  This  increase  provides  compensation  to 
employees,  additional  printing  and  increased  rent  for  the  Superin- 
temient's  offices. 

The  increase  for  the  Tax  Department  is  $41,240.00.  This  increase 
comprises  compensation  to  employees  of  approximately  $29,050.00, 
and  an  increase  in  printing  of  $10,000.00. 

The  increase  for  the  Health  Officer,  Port  of  New  York,  is 
$73^1.00;  $6,806.00  is  for  personal  service;  $7,000.00  for  food; 
$7,500.00  for  equipment,  and  an  item  for  repairs  of  $60,000.00, 
with  smaller  increases  for  the  general  maintenance  of  the  office. 
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The  increase  in  the  Educational  group  is  $1,336,237.00 

The  increase  for  the  Education  E>epartment  is  $1,151,008.00. 
This  includes  increases  in  personal  service  for  approximately  750 . 
employees;  $700,000.00  to  meet  statutory  provision  for  support  of 
common  schools;  $380,000.00  to  meet  the  statutory  provision  for 
non-resident  tuition;  $5,000.00  for  teachers'  annuities;  and 
$18,500.00  for  departmental  printing. 

The  increase  for  the  State  College  for  Teachers  and  Normal 
Schools  is  $102,058.00.  This  includes  an  increase  in  personal  serv- 
ice of  $64,730.00  to  meet  the  provisions  of  chapter  558  of  the  Laws 
of  1918  and  an  increase  under  maintenance  and  operation  necessary 
for  the  proper  upkeep  of  the  normal  schools  of  the  State,  the 
largest  items  being  $9,500.00  for  equipment  and  supplies  of  an 
additional  building  at  Geneseo  Normal  School  and  $3,500.00  for 
equipment  for  the  Industrial  Teachers'  Training  Department  of 
the  Oswego  Normal  School. 

The  recommended  increase  for  Summer  Sessions  amounts  to 
$30,000.00.  It  is  necessary  to  provide  additional  teachers  in  this 
extension  work.  The  number  of  students  availing  themselves  of 
this  opportunity  for  summer  courses  far  exceeds  the  provisions 
made  by  the  last  Legislature. 

The  recommended  increase  for  the  Commission  for  the  Blind 
is  $41,621.00,  which  is  deemed  necessary  to  properly  provide  for 
this  Commission.  The  President  of  the  Commission  has  stated 
that  the  provision  made  by  previous  Legislatures  has  been  totally 
inadequate  to  carry  on  the  work  provided  by  statute,  and  it  would 
be  better  to  abolish  the  Commission  if  adequate  provision  is  not 
made,  than  to  continue  it  under  the  conditions  which  now  exist. 

The  increase  for  the  School  of  Clay  Working  and  Ceramics  at 
Alfred  University  iss  $2,270.00,  and  provides  for  increases  in  per- 
sonal service  of  $980.00,  and  increases  in  the  general  maintenance 
items  of  the  school. 

The  increase  of  $7,615.00  for  the  New  York  State  Nautical 
School  provides  $2,915.00  for  personal  service,  and  $4,500.00  for 
increased  cost  of  food. 

The  increase  in  the  Agricultural  group  is  $237,770.00 

The  increase  of  $33,170.00  for  the  Agricultural  Experiment 
Station  provides  $23,870.00  for  personal  service  items  necessary  to 
maintain  the  high  standard  of  this  institution.  Items  for  mainte- 
nance and  operation  have  been  increased  as  follows :  fuel,  liriit  and 
power,  $2,000.00;  printing^  reports  and  bulletins,  $3,00O.OT;  and 
equipment  and  supplies,  $3,000.00. 

The  increase  of  $148,165.00  for  the  Cornell  University  Agricul- 
tural College  provides  $112,615.00  for  personal  service  items,  and 
is  necessary  to  retain  the  highly  trained  scientific  men  now  filling 
these  positions.  Items  of  maintenance  and  operation  have  been 
increased  as  follows:  printing,  $1,800.00;  equipment  and  supplies, 
$4,500.00;    traveling    expenses,    $10,000.00;    and    communication, 
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(2,500.00.  The  item  of  general  plant  service  is  increased  $20^50.00, 
and  is  for  the  payment  of  students  at  the  College  of  Liberal  Arts. 
The  item  of  repairs  is  increased  $6,500.00. 

The  increase  of  $13,185.00  for  Cornell  University  Veterinary 
College  provides  $10,750.00  for  personal  service  items,  and  is 
necessary  to  retain  the  present  efficient  staff.  The  remainder  of  the 
increase  is  made  up  of  small  items  in  the  general  maintenance  of  the 
ooOege. 

The  increase  of  $5,135.00  for  Alfred  University  Agricultural 
School  provides  $3,485.00  for  increased  compensation  to  professors. 

The  increase  of  $14,460.00  for  the  State  School  of  Agriculture 
at  Cobleskill  provides  $7,660.00  for  personal  service  items  of  the 
staff  and  for  the  reclamation  of  war  veterans.  There  is  also  an 
increase  of  $6,000.00  for  equipment  and  supplies. 

The  increase  of  $4,620.00  for  the  State  School  >»f  Agriculture 
at  Delhi  provides  $2,620.00  for  increased  compensation  to  the  staff 
and  the  remainder  in  items  of  maintenance  and  operation. 

The  increase  of  $40,170.00  for  the  Long  Island  School  of  Agri- 
culture provides  $30,420.00  for  compensation  to  the  staflE  and  for 
additional  positions  necessary  for  the  expansion  of  this  school 
caused  by  an  increased  student  body.  In  maintenance  and  opera- 
tion the  increase  for  fuel,  light  and  power  is  $2,250.00;  printing, 
$900.00;  and  equipment  and  supplies,  $7,500.00. 

The  increase  of  $36,940.00  for  Syracuse  College  of  Forestry 
provides  $16,490.00,  which  is  considered  necessary  to  retain  on  the 
staff  the  highly  trained  employees.  In  maintenance  and  operation 
the  increase  for  fuel,  light  and  power  is  $2,000.00;  printing, 
JiSOO.OO;  quipment  and  supplies,  $5,000.00;  materials,  $1,500.00; 
traveh'ng  expenses,  $1,500.00;  communication,  $1,500.00;  and  gen- 
eral plant  service,  $6,000.00.  The  latter  item  is  for  payments  to 
Syracuse  University  for  students  in  the  College  of  Forestry. 

The  increase  of  $23,150.00  for  the  State  Fair  Commission  is 
covered  by  an  item  of  repairs  for  $25,000.00. 

I  recommend  $19,810.00  for  the  New  York  University  Veterinary 
College.  The  college  has  been  accepting  and  training  students  for 
veterinary  medicine  as  a  State  institution  since  1913  without  the 
aid  of  State  funds. 

The  increase  in  the  Defensive  group  is  $225,266.13 

The  increase  of  $3,632.00  for  Division  Headquarters  provides 
12,870.00  for  compensation  to  the  clerical  staff  of  the  division,  and 
4e  remainder  for  items  of  maintenance  and  operation. 

The  increase  of  $27,810.00  for  the  State  Arsenal  at  New  York 
comprises  items  of  personal  service,  and  is  explained  by  the  fact 
that  the  employees  now  placed  upon  the  State  roster  were  formerly 
provided  for  from  the  lump  sum  appropriations  made  to  Ihe  New 
York  Guard,  and  this  recommendation  will  net  to  the  State  con- 
siderable saving  in  the  future. 

The  increase  of  $23,200.00  for  the  New  York  Guard  provides 
and  increase  of  $17,000.00  for  mounted  drills.    There  is  an  increase 
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in  the  traveling  expenses  for  small  arms  practice  of  $15,000.00  and 
an  offset  decrease  in  the  personal  service  of  $9,300.00.  This  decrease 
reflects  in  the  recommendations  for  the  State  Arsenal. 

The  increase  of  $179,044.17  for  the  State  Armory  Conmiission, 
will  be  refunded  to  the  State  when  collected  by  the  counties. 

The  increase  in  the  Protective  group  is  $449,078.30 

The  increase  for  the  Tinistees  of  Public  Buildings  is  $58,032.81. 
This  is  attributed  to  increased  rental  space  for  the  housing  of 
State  departments  outside  of  the  Capitol  building. 

The  increase  of  $86,976.99  for  the  Department  of  Public  Build- 
ings provides  $50,187.49  for  compensation  for  the  276  employees 
of  the  department,  and  $32,100.00  for  increased  cost  of  fuel. 

The  increase  of  $110,755.00  for  the  Conservation  Commission 
provides  $76,655.00  for  increases  in  compensation  of  employees 
and  to  meet  the  statutory  provisions  for  game  protectors,  rangers 
and  observers.  The  increase  in  maintenance  and  operation  is  food, 
$2,500.00;  printing,  $7,000.00;  printing  departmental  reports, 
$5,000.00;  and  equipment  and  supplies,  $24,000.00. 

The  increase  of  $8,683.50  for  the  Saratoga  Springs  Reservation 
provides  $6,283.50  for  increased  compensation  to  the  employees, 
and  $2,400.00  for  hired  horses  and  vehicles  necessary  for  the 
grading  of  the  reservation. 

The  increase  of  $71,800.00  for  the  Department  of  State  Police 
is  made  up  of  items  of  equipment  and  supplies,  $28,000.00;  travel- 
ing expenses,  $25,000.00;  communication,  $2,500.00;  general  plant 
service,  $3,600.00;  rent,  $6,500.00;  and  repairs,  $5,0(X).00. 

The  increase  of  $20,630.00  for  the  Niagara  Reservation  pro- 
vides $12,530.00  for  compensation  for  the  employees  and  $8,000.00 
for  repairs. 

The  increase  of  $139,480.00  for  the  Palisades  Interstate  Park 
Commission  provides  $75,380.00  for  increases  in  personal  service, 
mainly  due  to  the  fact  that  many  of  the  employees  of  this  State 
park  have  been  compensated  either  partially  or  wholly  from  what 
they  term  "  capital  funds,"  which  were  contributions  from  private 
individuals.  A  great  many  of  the  improvements  to  the  park  were 
made  from  these  private  funds  and  resulted  in  the  depletion  of 
the  reserve  that  had  formerly  been  used  to  supplement  State 
apypropriations.  It  is,  therefore,  necessary,  if  the  State  is  to 
maintain  the  park  in  a  proper  manner  to  accept  this  burden.  This 
same  condition  also  applies  in  the  increases  in  maintenance  and 
operation  of  $64,100.00. 

The  increase  of  $10,770.00  provides  for  increased  compensation 
and  the  increased  cost  of  maintenance  of  all  the  other  parks  and 
reservations  of  the  State. 

The  increase  in  the  Constructive  group  is  $209,210.00 

The  increase  for  the  State  Engineer  of  $29,800.00  is  covered 
bv  increases  in  personal  service  of  $31,500.00,  due  to  the  transfer 
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to  the  general  fund  from  bond  moneys  of  employees  in  the  Engi- 
neer's office.  Increase  in  maintenance  and  operation  are  print- 
ing departmental  reports,  $1,000.00;  equipment  and  supplies, 
$3,300.00,  and  traveling  expenses,  $1,500.00.  The  total  of  these 
increases  is  offset  by  a  decrease  of  $5,000.00  for  the  item  of  fixed 
charges  and  contributions. 

The  increase  for  the  Department  of  Architecture  of  $21,065.00 
provides  $16,065.00  for  increased  compensation  in  personal  serv- 
ice necessary  to  retain  the  technical  men  employed  by  this  depart- 
ment. Other  increases  are  printing,  $1,500.00;  equipment  and 
supplies,  $1,500.00  and  traveling  expenses,  $2,000.00. 

The  increase  of  $136,860.00  for  the  Sitperintendent  of  Public 
Works  —  General  Fund  —  is  xlue  to  the  items  for  the  maintenance 
and  repairs  of  the  Hudson  bridge,  at  Albany. 

The  increase  of  $21,485.00  for  the  Department  of  Highways 
provides  $13,385.00  for  increases  in  personal  service.  Increases 
in  maintenance  and  operation  are  traveling  expenses,  $3,000.00; 
communication,    $1,000.00,    and    general    plant    service,   $3,000.00. 

There  is  a  decrease  of  $1,710,000.00,  due  to  the  acquisition  of 
the  Hudson  river  toll  bridges. 

The  increase  in  the  General  group  is  $102,136.00 

The  increase  of  $67,180.00  for  the  Banking  Department  pro- 
vides an  increase  in  the  lump  sum  appropriation  for  the  salaries 
and  expenses  of  the  Bureau  of  Bank  Examinations.  The  increase 
in  maintenance  and  operation  is  printing,  $3,000.00;  equipment  and 
supplies,  $1,500.00;  communication,  $l,ttX).00,  and  rent,  ^,000.00 

The  increase  of  $34,956.00  for  the  Insurance  Department  pro- 
vides $29,456.00  for  increased  compensation  necessary  to  retain  the 
efficiently  trained  employees  in  this  department,  most  of  which  will 
be  refunded  by  the  corporations  examined.  There  is  also  an 
increase  of  $4,500.00  for  the  item  of  printing  departmental  reports. 

The  increase  in  the  Canal  fund  is  $697,892.05 

The  increase  of  $121,040.00  for  the  State  Engineer  provides 
S10f,160.00  for  increases  in  personal  service,  due  to  the  transfer 
of  en^oyees  from  construction  accounts  and  bond  moneys  to  the 
canal  fund.  A  similar  condition  applies  in  the  increase  in  mainte- 
nance and  operation  for  thi3  office. 

The  increase  of  $585,772.05  for  the  Superintendent  of  Public 
Works  —  Canal  Fund  —  provides  $373,872.05  for  increases  for 
approximately  1,200  employees  and  for  the  operation  of  the  Barge 
canal  terminals  throughout  the  state  and  for  an  adequate  allow- 
ance for  the  maintenance  forces  on  the  eastern,  middle  and  west- 
ern divisions  of  the  Barge  canal.  Increases  in  maintenance  and 
operation  are  fuel,  light  and  power,  $25,000.00;  equipment  and 
stspplies,  $100,000.00;  traveling  expenses,  $5,000.00:  communica- 
tion.  $5,000.00.  and  general  plan  service,  $4,000.00.  The  item  for 
repairs  or  reconstruction  of  existing  structures  on  the  canals  pro- 
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vides  an  increase  of  $269,600.00.  There  is  an  offset  decrease  of 
$200,000.00  of  an  appropriation  in  1919  "to  provide  towing 
facilities." 

There   is   an   increase   in   the   Debt   Service  of   the   State   of 

$831,223.91 

There  is  an  increase  in  the  Institutional  group  of  $2,437,976.12 

Prior  to  the  period  in  which  I  considered  the  requests  for  the 
various  institutions  of  the  state  I  had  received  numerous  com- 
munications relative  to  the  appropriations  for  this  group  for  the 
fiscal  year  1919-1920,  setting  forth  the  fact  that  many  of  the 
appropriations  were  inadequate  to  provide  for  the  maintenance 
of  the  institutions.  I  therefore  directed  the  various  fiscal  agents 
controlling  the  expenditures  of  these  appropriations  to  prepare 
such  data .  as  would  be  necessary  to  aid  me  in  recommending 
adequate  appropriations  for  the  coming  fiscal  year. 

When  consideration  was  given  to  the  requests,  I  was  advised  by 
the  Superintendent  of  State  Prisons,  by  the  Fiscal  Supervisor  of 
Charities  and  by  the  State  Hospital  Commission,  and  it  was  upon 
advice  of  these  officers  and  from  the  data  they  had  compiled  that 
I  recommend  for  the  fiscal  year  1920-1921,  increases  in  the  mainte- 
nance and  operation  of  this  group  as  follows:  food,  $740,250.00 
fuel,  light  and  power,  $81,850.00;  clothing,  $252,700.00;  furniture, 
etc.,  $207,350.00;  medical  care,  $18,325.00;  farm  and  garden, 
$104,965.00;  roads  and  grounds,  $3,205.00;  general  administration, 
$62,600.00;  office  expenses,  $13,050.00;  traveling  expenses,  $14,- 
850.00;  fixed  charges  and  contributions,  $8,732.00;  repairs  and 
alterations,  $179,800.00,  and  maintenance  undistributed,  $6,500.00. 

I  have  directed  my  Budget  Bureau  to  render  you  all  possible 
assistance  in  your  consideration  of  requests  for  appropriations  and 
have  instructed  that  it  shall  place  at  your  disposal  all  documents 
and  data  upon  which  my  recommendations  are  based. 

(Signed)     ALFRED  E.  SMITH. 


Transmitting  Final  Report  of  Jeremiah  F.  Connor,  Commissioner 
to  Investigate  the  Management  and  Affairs  of  the  State 
Industrial  Commission. 

State  of  New  York  —  Execttttve  Chamber 

Albany,  January  19,   1920. 
To  the  Legislature: 

I  am  transmitting  to  you  herewith  a  copy  of  the  final  report 
made  to  me  by  Jeremiah  F.  Connor,  who  wias  appointed  by  me 
February  21,  1919,  as  a  Commissioner  under  section  8  of  the 
Executive  Law  to  conduct  an  investigation  into  the  management 
and  affairs  of  the  State  Industrial  Commission. 
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A  preliminary  report  dealing  with  direct  settlements  was  trans- 
mitted to  the  Legislature  March  31,  1919,  following  which  your 
Honorable  Bodies  enacted  what  is  now  chapter  629  of  the  Laws 
01  1919,  modifying  the  Compensation  Law  as  amended  by  chap- 
ter 157  of  the  Laws  of  1915  so  as  to  require  a  hearing  in  every 
compensatii.n  case  by  the  Industrial  Commission  before  the  case 
could  be  closed.  The  completion  of  the  investigation  into  direct 
settlement  cases  reveals  underpayments  of  over  fifty  thousand  dol- 
lars ($50,000)  in  one  hundred  and  fourteen  cases,  and  fully  demon- 
strates the  wisdom  of  the  Legislature  in  changing  the  law  so  that 
compensation  cases  can  no  longer  be  settled  directly  between  insur- 
ance carriers  and  employees  without  a  hearing  before  the  Industrial 
Commission. 

The  final  report  now  submitted  makes  a  number  of  recommenda- 
tions in  relation  to  procedure  and  reorganization  of  departments 
within  the  State  Industrial  Commission,  which  have  been  taken  up 
directly  with  the  Commission  itself.  The  report  also  contains  a 
number  of  recommendations  for  amendments  to  the  statute.  These 
recommendations  have  been  examined  carefully  by  me,  in  con- 
ference with  the  State  Industrial  Commission.  I  will  enumerate  the 
recommendations  of  the  Commissioner,  and  record  my  own  opinion 
thereon: 

"  1.  I  recommend  an  amendment  to  the  Compensation  Law  making  it  a 
misdemeanor  for  any  one  to  receive  a  fee  in  connection  with  a  claim  for 
compensation  except  in  an  amount  determined  by  the  Commission." 

This  is  made  necessary  by  an  unfortunate  condition  now  existing 
in  and  around  the  offices  of  the  Commission.  It  is  intended  to  curb 
the  activities  of  what  are  known  as  "  rumors,"  a  class  of  persons 
not  admitted  to  the  bar  who  have  built  up  a  business  of  appearing 
for  ignorant  claimants  before  the  State  Industrial  Commission. 
These  **  runners  "  not  only  impose  upon  claimants  who  are  right- 
ftdly  entitled  to  compensation,  but  also,  acting  in  concert  with  un- 
deserving claimants,  perpetuate  frauds,  upon  employers  and  insur- 
ance carriers.  I  am  informed  by  members  of  the  Industrial  Com- 
mission that  as  many  as  forty  of  these  "  runners  "  have  appeared 
before  the  Commission  in  a  single  day.  Their  presence  has  become 
a  public  scandal.  In  addition  to  the  recommendation  made  to 
remedv  this  condition,  I  further  recommend  that  it  be  made  a  mis- 
demeanor  for  any  person  to  solicit  from  claimants  the  business  of 
appearing  for  such  claimants  before  the  Industrial  Commission. 
These  changes  in  the  law,  together  with  administrative  changes  to 
be  made  by  the  Commission  itself,  will  remedy  the  abuses. 

< 

"2.  The  creation  of  a  Fourth  Deputy  Commissioner  to  be  placed  at  the 
head  of  a  division  for  the  handling  of  claims  when  the  injury  results  in 
death." 

/  concur  in  this  recommendation,  except  that  the  duties  of  the 

idditionRl  deputy  commissioner  should  not  be  limited  by  statute  to 

this  particular  work.    At  the  present  time  the  'law  provides  for  a 

second  deputy   commissioner,  who  has  charge  of   the  entire  com- 
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pensation  bureau.  It  is  impossible  for  this  deputy  commissioner  to 
properly  supervise  the  work  of  the  department  and  in  addition  to 
sit  as  a  hearing  commissioner  upon  the  disposal  of  claims. 

"  3.  An  amendment  of  section  28  extending  the  time  for  filing  claims  from 
one  year  to  two  years  and  providing  that  the  time  in  disability  cases  shall 
commence  to  run  from  the  date  of  disability  instead  of  from  the  date  of  the 
accident." 

This  recommendation  is  made  by  reason  of  the  large  number  of 
claims  disallowed  for  failure  to  file  the  claims  within  one  year. 

"  4.  An  amendment  to  section  13  requiring  that  a  panel  of  physicians  be 
designated  by  the  Commission,  utilizing  the  advice  of  recognized  medical 
societies,  among  whom  injured  workmen  may  have  free  choice,  with  power 
conferred  on  the  Commission  to  add  to,  or  to  remove  from,  such  panel,  at 
dieir  discretion." 

This  recommendation  is  designed  to  provide  a  panel  of  physicians 
designated  by  the  Commission  from  which  injured  employees  may 
have  free  choice.  The  provision  of  the  statute  in  regard  to  medicsd 
service  has  given  considerable  trouble  and  has  been  a  source  of  much 
criticism  both  on  the  part  of  medical  societies  and  of  employees 
generally.  As  the  law  has  worked  out,  the  attending  physician  in 
the  great  majority  of  cases  is  selected  by  the  insurance  companies, 
so  that  the  medical  testimony  upon  the  hearing  of  a  claim  controlled 
by  them  to  a  large  extent.  On  the  other  hand,  it  has  been  found 
that  an  absolutely  free  choice  of  physicians  on  the  part  of  the  injured 
workmen  has  not  resulted  in  the  best  treatment.  I  believe  that  the 
Commission  might  well  be  given  discretionary  po^er  to  appoint 
panels  of  physicians,  and  I  concur  in  this  recommendation.  As  far 
as  it  can  reasonably  be  done,  freedom  of  choice  should  be  left  with 
the  injured  workmen  as  to  the  physicians  by  whom  he  is  td  be 
treated. 

"  5.  An  amendment  of  section  34,  making  claims  for  compensation  and 
death  benefits  and  awards  made  thereupon  preferred  over  all  other  claims 
against,  and  debts  of,  insurance  companies  as  well  as  employers." 

I  concur  in  this  recommendation  because  I  believe  that  this  prefer- 
ence should  be  extended  as  against  insurance  companies. 

"6.  Definite  provision  should  be  made  permitting  the  Commission  to  call 
and  require  to  be  paid  into  a  trust  fund  the  present  value  of  awards  against 
all  insurance  companies." 

I  concur  in  this  recommendation,  and  my  concurrence  is  prompted 
by  the  failure  of  one  insurance  company  since  the  law  became 
effective,  resulting  in  q^iuch  delay  in  the  payment  of  claims,  and  in 
many  cases,  where  the  employer  was  irresponsible,  in  the  failure  to 
pay  compensation  entirely. 

"7.  A  new  section  should  be  added  to  the  law  requiring  stock  companies 
to  set  up  and  maintain  reserves  to  meet  the  actual  liability  upon  each  daim 
instead  of  setting  up  as  reserves  a  percentage  of  its  premiums." 
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At  the  present  time  mutual  insurance  companies  and  the  State 
Insurance  Fund  are  required  by  the  Superintendent  of  Insurance 
to  set  up  and  maintain  reserves  to  meet  the  actual  liability  on  each 
individual  claim,  whereas  the  reserve  required  from  stock  companies 
is  based  upon  an  arbitrary  percentage  of  their  premiums.  The 
method  p>ermitted  for  the  stock  companies  is  open  to  the  criticism 
that  the  liability  may  be  higher  than  the  arbitrary  percentage  named 
by  the  Superintendent  of  Insurance,  or,  where  the  losses  are  low, 
large  profits  may  be  concealed.     I  concur  in  this  recommendation. 

**8u  Self  insurers  should  be  required  to  set  up  and  deposit  reserves  in  the 
same  maimer  and  in  the  same  amount  as  other  insurance  carriers.*' 

I  understand  that  self  insurers  are  now  required  by  the  Indus- 
trial Commission  to  deposit  securities  sufficient  to  meet  all  claims  for 
compensation.  I  belifeve  that  specific  authority  should  be  conferred 
for  the  practice  now  employed  by  the  Commission  in  this  respect, 
and  this  I  believe  would  make  unnecessary  the  recommendation 
made  by  the  Commissioner. 

*'9.  An  amendment  making  all  employers  failing  to  give  security  for  com- 
pensation automatically  insured  in  the  State  fund,  and  establishing  a  sum- 
mary method  for  the  collection  of  premiums  and  penalties  for  die  period 
dnring  which,  the  insurance  attaches." 

After  long  conference  with  the  members  of  the  State  Industrial 
Commission,  I  feel  compelled  to  disagree  with  Recommendation 
Xo.  9.  While  it  is  strongly  urged  by  Miles  M.  Dawson,  who  served 
as  Actuary  and  Counsel  during  the  investigation,  the  Industrial 
Commission  is  of  opinion  that  it  would  be  irafpossible  to  collect 
premiums  and  penalties  from  such  employers  and  that  a  provision 
of  this  character  might  cause  serious  embarrassment  to  the  State 
fond. 

"*  10.  The  benefits  of  compensation  law  have  now  been  so  thoroughly  demon- 
tfraxed  that  the  law  should  be  extended  to  cover  all  employees  without  regard 
10  die  character  of  the  employment." 

I  agree  that  the  Compensation  Law  should  be  extended  to  cover 
additional  classes  of  employees,  but  I  am  not  convinced  that  the  law 
shotdd  be  extended  to  cover  all  employees  without  regard  to  the 
nature  of  their  employment.  This  matter  has  been  taken  up -with 
the  State  Industrial  Commission,  and  they  will  suggest  changes  in 
the  statute  in  this  respect. 

**11.  The  amount  of  compensation  and  death  benefits  should  be  generally 
increased,  particularly  as  regards  limits." 

I  concur  in  this  recommendation.  There  has  been  no  change  in 
the  schedule  of  benefits  since  the  law  was  enacted  in  1913,  although 
the  cost  of  living  has  steadily  increased.  Wages  have  increased 
at  least  60  per  cent,  resulting  in  large  additional  premiums  to  the 
insurance  connpanies,  without  any  corresponding  increase  in  com- 
pensation benefits.  The  limit  of  compensation  in  disability  cases 
is  $15  per  week,  except  for  loss  of  limb,  where  the  limit  is  $20 
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per  week.  In  case  of  death  from  an  industrial  accident  the  highest 
award  payable  to  a  widow  at  the  present  time  is  $6.92  per  week. 
I  believe  these  limits  should  be  raised,  and  I  submit  the  matter  for 
your  careful  consideration. 

"  12.  The  State  Fund  should  be  authorized  by  law  to  pay  expenses  directly 
out  of  its  premium  income  imder  such  restrictions  as  may  be  laid  down  by 
the  Legislature." 

The  State  Treasury  is  now  being  reimbursed  for  the  entire 
expense  of  the  administration  of  the  State  Insurance  Fund.  It  is 
obvious  that  the  State  Fund  cannot  successfully  compete  with  other 
insurance  carriers  unless  it  has  more  leeway  in  the  employment  of 
help.  As  the  State  Fund  is  engaged  in  a  business  enterprise,  I  see 
no  reason  why  the  money  should  be  first  appropriated  by  the  Legis- 
lature and  then  returned  to  the  State  Treasury.  I  concur  in  this 
recommendation. 

**  13.  Provision  should  foe  made  for  appointment  by  the  Governor  of  an  advis- 
ory board  selected  from  employers  insured  in  the  State  Ftmd  to  take  part 
in  its  management  and  to  confer  upon  them  extensive  powers  of  review  and 
regulations." 

The  need  of  such  a  board,  in  my  opinion,  was  thoroughly  demon- 
strated by  the  investigation,  and  I  therefore  concur  in  this  recom- 
mendation. 

"  14.  The  provision  for  pro  rata  dividends  in  the  State  Fund  should  be 
amended  to  give  the  Commission  power  to  declare  and  pay  dividends  according 
to  the  individual  experience  of  each  employer." 

While  I  concur  in  this  recommendation,  I  believe  it  should  be 
made  discretionary  with  the  Commission. 

The  remaining  recommendations  concern  procedure  and  reor- 
ganization and  have  been  taken  up  at  great  length  with  the  Com- 
mission. I  would,  however,  call  your  attention  to  Recommendation 
No.  19,  which  will  require  action  by  the  Legislature.  It  provides 
for  the  employment  of  medical  advisers  in  the  offices  maintained 
by  the  Commission  in  Albany,  Syracuse,  Rochester  and  Buffalo. 
At  present  the  appropriation  is  insufficient  for  this  purpose,  and, 
as  a  result,  in  a  great  many  cases  the  physician  employed  by  the 
Commission  to  assist  in  determining  the  claim  is  paid  a  fee  directly 
by  the  insurance  company  in  each  individual  case. 

I  recommend,  after  a  reading  of  the  report,  that  the  Industrial 
Council  created  under  section  40-a  of  the  Labor  Law  be  extended 
in  accordance  with  the  Commissioner's  recommendation,  in  order 
to  give  to  the  Industrial  Council  broader  powers,  so  that  they  may 
initiate  proceedings  and  not  be  limited  as  at  present  to  the  power 
of  passing  upon  matters  submitted  to  the  Council  by  the  Industrial 
Commission. 

I  urge  upon  your  Honorable  Bodies  that  the  entire  report  of 
the  Moreland  Commissioner  appointed  to  inquire  into  the  workings 
and  operation  of  the  Industrial  Commission  be  read  with  great  care. 
No  department  of  the  State  government  deals  more  intimately  with 
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questions  aiFecting  the  lives,  health  and  comfort  of  our  people 
than  does  the  Industrial  Commission.  The  State  of  New  York 
has  pointed  with  pride  to  her  Workmen's  Compensation  Act  as 
being  the  most  progressive  statute  of  its  kind  in  the  country.  The 
weaknesses  of  the  law  herein  pointed  out  are  the  result  of  six  years 
of  experience.  The  recommendations  herein  made,  if  enacted,  will 
greatly  strengthen  the  law  and  increase  the  benefits  to  the  unfortu- 
nate \nctims  of  industrial  accidents. 

(Signed)         ALFRED  E.   SMITH. 

Note. —  The  report  of  Commissioner  Connor  is  contained  in  section  X  of 
die  1919  Public  Papers. 


Transmitting  Report  of  the  Fair  Price  Milk  Committee  of  the 

City  of  New  York 

State  of  New  York  —  Executive  Chamber 

Albany,  January  26,  1920. 
To  the  Legislature: 

The  past  year  has  witnessed  a  steady  increase  in  the  cost  of  milk 
to  the  consumer.  While  all  food  commodities  have  increased  in 
cost,  the  special  atention  of  our  people  is  attracted  to  the  question 
of  an  adequate  supply  of  milk  at  prices  within  the  reach  of  every- 
body. Inasmuch  as  milk  is  the  sole  food  of  infants,  and  absolutely 
necessary  to  children  and  invalids  and  those  convalescing,  the  ques- 
tion of  its  price  becomes  infinitely  more  important  than  the  economic 
question  involved  in  the  price  of  food  generally.  It  becomes  a 
question  of  public  health,  and  is  as  vital  to  the  welfare  of  a  great 
community  as  is  a  supply  of  pure  and  wholesome  fresh  water. 

On  August  6,  1919,  I  appointed  an  unofficial  commission  consist- 
ing of  Martin  H.  Glynn  and  John  H.  Finley  to  inquire  generally 
into  the  high  cost  of  living.  I  am  formulating  to  you  their  report 
in  full.  I  call  attention  particularly  to  that  portion  of  it  that  deals 
with  the  milk  question. 

Pursuant  to  the  provisions  of  a  preliminary  report  rendered  to 
me  by  that  commission,  there  was  brought  into  existence  a  Fair 
Price  Milk  Committee  for  the  City  of  New  York.  That  committee 
made  a  very  exhaustive  study,  not  only  of  the  conditions  obtaining 
in  the  milk  business  itself,  but  also  a  study  of  the  effect  upon  the 
health  of  the  people  of  New  York  City  of  a  shortage  of  milk  and 
the  results  growing  out  of  the  constantly  rising  cost  to  the  con- 
sumers, particularly  in  the  poor  sections  of  the  city.  I  am  sending 
with  this  message  the  report  of  that  committee.  It  is  concise  and 
to  the  poiiit. 

Both  of  these  reports  speak  of  the  necessity  on  the  part  of  the 
State  of  declaring  the  production,  distribution  and  price  of  milk 
to  be  a  public  utility,  subject  to  State  control. 

At  a  later  date  I  will  forward  to  you  the  report  of  Commissioner 
fiattle  on    his    investigation   into   the   Department  of    Farms  and 
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Markets,  a  part  of  which  report  is  devoted  to  a  recommendation 
identical  with  that  set  forth  in  the  report  that  I  am  forwarding 
from  the  Fair  Price  Committee.  I  may  also  add  that  the  necessity 
for  a  commission  with  respect  to  the  production  and  distribution 
of  this  commodity  is  recognized  by  the  Federal  Food  Administrator. 
Speaking  from  an  experience  that  he  has  gained  during  and  since 
the  war,  he  is  in  hearty  accord  with  the  necessity  of  State  regula- 
tion of  this  product,  in  the  interest  of  public  health. 

It  is  the  unanimous  opinion  of  all  those  who  have  made  any  study 
of  the  subject  that  the  solution  lies  in  State  regulation,  to  the  end 
that  an  adequate  supply  be  always  available  at  a  price  within  the 
reach  of  all. 

I  urge  your  Honorable  Bodies  to  read  these  reports,  having  in 
mind  that  relief  can  only  come  by  legislative  action,  and  I  strongly 
urge  you  to  consider  favorably  legislation  to  carry  these  recom- 
mendations into  eflFect. 

(Signed)         ALFRED  E.  SMITH. 


December  2,  1919 

To  Hon.  Alfred  E.  Smith,  Governor  of  the  Stctte  of  New  York: 

About  the  first  of  August,  1919,  Governor  Smith  appointed  ex-Govemor 
Martin  H.  Glynn  and  Commissioner  of  Education  John  H.  Finley  Special 
Commissioners  to  report  to  him  in  the  matter  of  the  high  cost  of  living.  On 
the  twenty-third  of  August  these  Commissioners  reported  to  the  Governor^ 
using,  as  regards  milk,  the  following  language: 

"  The  milk  situation,  especially  in  New  York  City,  is  so  pressing  that 
you  should  not  await  the  findings  of  this  departmental  investigation,  but 
should  give  whatever  immediate  relief  is  possible  through  other  agencies. 
Moreover,  what  is  done  in  New  York  City  is  of  concern  elsewhere,  as 
the  price  paid  for  milk  in  New  York  City  has  more  or  less  influence  upon 
the  prices  demanded  in  other  cities  of  the  State.  *  *  ♦  If  milk  were  a 
mere  commodity  without  which  human  beings  might  live  in  health  and 
vigor,  the  State  would  of  course  have  little  concern  in  these  transactions ; 
but  since  in  every  community  there  are  many  persons,  especially  children, 
mothers  and  invalids,  for  whom  it  is  as  much  a  necessity  of  life  as  a 
supply  of  pure  wotcr  *       >  r  •     '^l*  a  rightful  reason  for  inqttirj' 

as  to  whether  there  are  exorbitant  profits  in  its  sale,  but  a  compelling 
reason  for  interfering  if  there  are.  *  *  ♦  To  that  end  we  recommend, 
therefore,  that  you  cause  to  be  appointed,  first  of  all  in  New  York  City, 
a  Fair  Price  Milk  Committee,  consisting  of  nine  members: 

The  State  Commissioner  of  Health, 

The  New  York  City  Commissipner  of  Health, 

The  New  York  City  Commissioner  of  Markets, 

Three  members  to  be  named  by  the  Governor  of  the  State, 

Three  members  to  be  named  by  the  Mayor  of  the  City  of  New  York. 

On  August  29th,  pursuant  to  this  recommendation,  the  Governor  gave  formal 
notice  of  the  appointment,  for  the  City  of  New  York,  of  a  Fair  Price  Milk 
Committee,  consisting  of  the  following  members: 

Rev.  Jonathan  C.  Day,  Commissioner  of  Markets; 
Dr.  Royal  S.  Copeland,  Commissioner  of  Health; 
Dr.  Hermann  M.  Biggs,  State  Health  Commissioner. 

Appointed  by  Mayor  Hylan 

Preston  P.  Lynn,  Wanamaker's  Store; 

Mrs.  William  Randolph  Hearst,  137  Riverside  Drive; 

Senator  Charles  E.  Russell,  246  Jamaica  Ave.,  Brooklyn. 
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Appointed  by  Governor  Smith 

District  Attorney  Francis  Martin,  Bronx; 
Miss  Sophie  Irene  Loeb,  146  Riverside  Drive; 
Lee  Kolms,  42  Warren  Street. 

The  first  meeting  was  held  at  the  office  of  the  Commissioner  of  Health 
OD  Monday,  September  8th.  Dr.  Ro3ral  S.  G>peland  was  elected  permanent 
chunnan  of  the  committee,  and  Miss  Sophie  Irene  Loeb  was  electd  director 
01  investigation.  At  a  later  meeting  Mr.  William  B.  Crowell  of  the  corpora- 
tkn  counsel's  office  was  selected  as  cotmsel  for  the  committee. 

Since  the  first  meeting,  numerous  open  hearing  and  several  executive  ses- 
tioos  have  been  held.  Many  witnesses  appeared  before  the  committee  and 
ewcry  effort  was  made  to  gain  at  first-hand  every  possible  bit  of  knowledge 
bluing  on  the  milk  problem,  and  the  elements  entering  into  the  cost  of  this 
commodity.  The  Committee  is  now  prepared  to  report  to  the  Governor, 
naidng  recommendations  which,  if  carried  out,  it  believes  will  result  in  such  a 
method  of  control  as  will  insure,  for  the  citizens  of  New  York,  an  unfailing 
supply  of  milk  at  a  fair  price. 


INTRODUCTORY 


Eveiy  incentive  to  the  maintenance  of  the  milk  industry  depends  upon 
the  hope  of  a  profit,  or  a  livelihood,  by  each  and  every  person  handling  this 
commodity.  It  is  conceded  that  this  hope  should  and  must  be  realized. 
Bat  the  miflk  business  differs  from  another  dealing  in  a  non-essential;  it 
has  to  do  with  the  most  vital  food  necessity.  On  this  account  it  must  come 
imder  the  survey  and  control  of  the  State.  It  would  be  inexcusable  to 
peraiit  a  handful  or  a  large  group  of  men  to  become  so  well  organized 
and  so  powerful  as  to  be  able  to  withhold,  if  it  chose,  or  at  its  pleasure  to 
snpply,  the  most  essential  of  all  necessities  of  life.  Government  must  con- 
tiol  the  flow  of  millk  in  order  that  there  may  never  come  deprivation,  either 
from  non-sup|rfy,  or  from  excessive  price. 

At  the  very  outset  of  the  argument  it  is  right  to  say  that  the  Committee 
believes  t:he  comfort,  safety  and  health  of  the  public  demand  that  the  milk 
business  he  classified  with  the  public  utilities  and  brought  under  public  reg- 
iiUtk>n.  Jt  is  impelled  to  this  conclusion,  among  other  reasons,  because 
of  the  results  of  a  survey  ordered  by  the  Commissioner  of  Health  of  New 
York  City,  to  determine  whether  or  not  the  milk  question  is  properly  a 
pabHc  health  oroblem.  It  was  directed  that  the  Department  of  Health  should 
procure  first-hand  and  up-to-date  facts  as  to  the  quantity  and  quality  of 
loilk  used  in  the  city,  its  increase  in  price,  the  substitution  of  other  articles 
of  food  to  supply  the  place  of  milk,  the  inability  of  the  parent  to  purchase 
miDc  at  the  advanced  prices,  the  classes  of  the  community  most  affected, 
and.  above  all,  the  effects  of  the  deprivation  of  the  necessary  food  upon  the 
hialth  of  the  .children  of  the  city. 

The  sur\'ey  was  based  on  an  investigation  made  by  the  public  health 
mrses  attached  to  the  Bureaus  of  Child  Hygiene  and  Preventable  Diseases. 
Areas  representative  of  the  congested  districts  of  the  city  were  chosen 
in  ea'h  borotifi:h,  sections  that  would  reflect  the  actual  conditions  ailFecting 
the  various  phases  of  the  problem  in  hand.  The  nurses  engaged  in  this 
work  were  instructed  to  visit  tvery  family  in  the  areas  assigned  to  them, 
to  interv  iew  the  mother  of  each  family,  and  to  note  the  physical  condition 
of  the  children. 

There  were  visited  11.007  families.  All  children  between  the  ages  of 
oceand  seven  years  were  examined,  their  physical  condition,  and  the  nativity 
of  the  mother  entered  on  the  blank  forms  prepared  for  that  purpose  In 
addition,  the  following  items  caWed  for  on  the  forms  were  gathered  and 
tabnlated;  number  of  cups  of  milk  used,  number  of  cuos  of  coffee,  tea  and 
cocoa  entering  the  diet:  lessened  quantity  of  whole  milk  used  expressed  in 
nnarts;  inrreascd  quantity  of  condensed  milk  w^cd  exnresserl  in  cnns;  num- 
ber of  families  in  which  children  are  deprived  of  milk  by  reason  of  increased 
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cost  of  same;  number  of  children  suffering  from  malnutrition,  anaemia, 
underweight,  and  other  physical  defects;  quantity  and  nature  of  substitutes 
used,  and  increased  price  of  milk  arranged  by  grades,  in  September,  1919, 
as  compared  with  September,  1916,  from  which  latter  date  the  price  of  milk 
advanced. 

The  number  of  children  in  the  11,007  families  visited  was  19,037,  arranged 
according  to  age  groups,  as  fellows: 

Age 

1-2  years  3,052 

2-3  years  3,647 

3-4  years  3.579 

4-5  years  3,556 

5-7  years  5,203 

19,037 


There  were  40,573  cups  of  milk  used  daily  by  19,037  children,  or  an  aver- 
age of  two  cups  and  one  ounce  of  milk  for  each  child  daily,  an  amount 
totally  inadequate  at  each  of  the  individual  ages,  but  markedly  so  at  the 
ages  of  one  and  two  years.  The  number  of  cups  of  coffee  given  daily  to 
the  children  in  the  11,007  families  was  12,439  cups,  and  of  tea,  7,438  cups. 
It  is  evident  that  at  least  one  cup  of  tea  or  coffee  is  given  on  the  average 
to  each  rhild.  When  it  is  realized  that  coffee  and  tea  are  stimulants  with- 
out any  appreciable  value  as  nutrients,  that  both  should  be  tabooed  in  child 
life,  that  there  is  an  unanimous  concurrence  of  scientific  opinion  as  to  their 
worthlessness  in  building  up  the  muscular  or  nervous  structure  of  the  human 
body,  the  conclusion  is  irresistible  that  malnutrition  and  all  the  evils  attend- 
ant thereto  must  prevail  among  children  fed  on  such  material.  The  tables 
show  that  in  10,793  families  substitutes  in  the  form  of  tea.  coffee,  cocoa, 
cereals  and  other  drinks  are  used;  that  is  to  say,  in  over  98  per  cent,  of 
the  homes  investigated,  this  dangerous  practice  has  full  sway.  Some  moth- 
ers ignorant  of  food  values  persist  in  this  baneful  habit,  but  many  mothers 
who  know  better  are  compelled  by  reason  of  the  high  cost  of  milk  to 
seek  refuge  in  the  use  of  these  deleterious  substitutes. 

In  1,219  instances  less  milk  was  brought  according  to  statements  of  the 
mother;  more  condensed  milk  was  used  in  1.017  families.  Mothers  to  the 
number  of  5,775  claimed  that  children  were  deprived  of  milk  by  reason 
of  its  high  cost,  and  4,053  claimed  their  children  suffer  by  reason  of  the 
use  of  less  milk. 

The  examination  by  the  nurses  showed  the  following  prevalence  of 
nutritional  disorders  among  the  children ;  this  is  the  most  interesting  and 
important  disclosure  of  the  survey:  There  were  1,294  children  found  suf- 
fering from  malnutrition.  993  children  from  anaemia,  785  children  were  found 
to  be  under  normal  weight;  608  children  suffered  from  other  disorders 
and  3.648  \vere  found  to  be  undernourished. 

In  1916  there  were  bought  daily  1.028  quarts  of  Grade  "A"  milk,  bottled, 
at  an  a  vera  pre '  price  of  thirteen  cents,  while  in  1919  there  were  only  515 
quarts  boiipht  daily  at  a  price  of  18.6  per  quart.  That  is  to  say,  the 
amount  of  this  grade  of  milk  purchased  decreased  fifty  per  cent,  the  price 
increasing  43  per  cent.  Grade  "  B."  bottled,  was  paid  for  in  1916  at  a 
prire  of  108  cents  the  amount  in  daily  use  being  I.IOO  quarts,  as  compared 
with  a  price  of  16.5  cents  and  a  daily  amount  of  801  quarts,  the  increase 
in  price  being  50  per  cent,  and  the  decrease  in  amount  27  per  cent. 

A  further  survev  was  made  in  November,  1919,  and  is  included  in  the 
Appendix  as  Exhibit  A.  This  report  covers  the  /!ondition  of  pupils  in 
selected  schools  in  the  Borouph  of  Manhattan,  to  determine  their  nutritional 
status.  It  will  be  observed  that  the  percentage  of  undernourished  children 
in  these  thirty-three  schools  varied  from  17  per  cent.,  the  lowest,  to  50 
per   cent.,    in   one   school.     The   number   of    children   in   these   thirty-three 
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schools,  so  badly  undernourished  that  they  are  actually  in  need  of  medical 
are,  amounts  to  4,575.  These  particular  schools  represent  localities  "where 
ire  naturally  expect  to  find  undernourishment  due  to  poverty  of  the  par- 
ents, but  when  it  is  borne  in  mind  that  there  are  five  hundred  schools  in 
ihe  City  of  New  York,  to  say  nothing  of  the  children  under  school  age, 
the  number  of  children  suffering  from  malnutrition  and  undernourishment 
is  so  startingly  great  as  to  demand  the  thoughtful  consideration  of  the 
jmUic.  It  makes  no  difference  whether  the  number  of  undernourished 
children  runs  into  the  hundreds  of  thousands,  or  whether  the  number  is 
only  a  few  thousands;  if  there  is  any  undernourishment  in  the  City  of 
Xew  York,  due  to  the  lack  of  food,  it  is  an  evil  that  must  be  removed. 
There  can  he  no  doubt  that  the  conditions  due  to  the  war  have  made  it 
difficuk  for  the  poor  to  obtain  any  and  all  of  the  important  foods.  This 
Committee,  however,  is  <:oncemed  particularly  in  the  supply  of  milk,  not 
oolv  because  that  is  the  immediate  purpose  of  this  inquiry,  but  also  because 
milk  differs  from  all  other  foods  in  that  it  is  quite  as  important  in  certain 
age  groups  as  air  and  water,  and  to  all  children  it  is  a  food  that  must  be 
furnished  in  abundance,  otherwise  the  public  health  is  bound  to  suffer.  A 
never  failing  supply  of  pure  milk  is  absolutely  essential  to  the  pubHc  health. 
On  this  account  the  Committee  is  fairly  of  the  opinion  that  the  State  is 
justified  in  taking  whatever  steps  may  be  necessary  to  so  regulate  the  flow 
of  mifk  and  to  so  control  price  that  this  essential  food  may  be  placed  within 
die  reach  of  the  very  poorest  of  our  citizens. 

The  Distributioii  of  Milk 

The  determination  of  a  fair  pri?e  for  milk  depends  upon  two  factors,  flie 
production  and  the  distribution.  For  the  moment,  production  will  be  dis- 
ngarded  and  the  farmer's  part  left  for  later  consideration  in  this  report. 
In  ail  the  phases  of  delivery  from  the  farm,  and  distribution  to  the  ultimate 
consomer,  there  are  so  many  steps  that  their  mere  enumeration  will  give 
some  appreciation  of  the  complications  of  the  business. 

Before  entering  upon  these  details,  it  is  desirable  to  show  the  magnitude 
of  the  system  that  brings  to  his  door  every  morning  each  citizen's  narticiilar 
share  of  the  grei»t  milk  supply  of  New  York  City.  This  mi!k  comer;  from 
1.150  creameries  aad  40,000  farms,  from  six  States  of  the  Union  and  from 
the  Dominkm  of  Canada.  The  shortest  haul  is  40  miles  and  the  longest  500 
miles.  In  round  numbers,  the  daily  consumption  of  milk  in  this  city  is 
ZjOQOlOOO  quarts.  If  one  day's  supply  were  placed  in  quart  bottles,  and  these 
bottles  wefe  placed  side  by  side,  they  would  make  a  triple  row  all  the  way 
aroand  the  edge  of  the  Island  of  Manhattan  — 125  miles  of  quart  bottles. 
almost  equal  to  the  distance  from  the  City  Hall  to  the  Capitol  at  Albany. 

In  the  evolution  of  the  business  the  enterprise  has  become  greatly  involved, 
prohably  too  much  involved.  In  the  methods  of  the  present  system  of  milk 
handline  there  are  twenty<five  important  fa'^tors  that  enter  into  the  ultimate 
cost.  This  Kst  is  not  intended  to  be  complete,  of  course,  but  it  includes  the 
dttef  factors  that  determine  the  cost  added  to  the  milk  after  it  leaves  the 
farm.     Here  are  the  items: 

Steps  Adding  to  the  Cost  of  MUk 

1.  Delivery  from  farm  to  creamery. 

2.  Ijocation  and  number  of  the  country  stations. 

3.  Cost  of  handling  in  creameries,  including  pasteurization  or  not,  as  the 
case  may  be. 

4.  Freight  and  routing. 

5.  Transportation  from  railroad  platform  to  city  stations. 
6l  Location,  number  of,  and  investment  in  city  stations. 

7.  Cost  of  handling  in  city  stations. 

8.  DelK'crv  of  milk  from  city  pasteurizing  plant  to  distributing  depot. 
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9.  Delivery  from  central  stations  to  consumer  or  store. 

10.  Routing  of  deliveries. 

11.  Collection  of  empty  bottles  and  empty  cans. 

12.  Oeansing  of  containers  and  return  to  railroad. 

13.  Freight  to  creamery. 

14.  Cost  of  inspection  of  cows  and  dairies,  and  laboratory  examinations. 

15.  Replacement  of  bottles,  cases  and  machinery,  repairs  to  property,  coun- 
try taxes  and  insurance. 

16.  Loss  of  milk  in  country  handling. 

17.  Ice,  caps,  tags,  and  country  incidentals. 

18.  Executive  costs. 

.19.  Advertising  and  canvassing. 

20.  Repairs,  taxes,  insurance  and  liability  insurance. 

21.  City  icing. 

22.  Loss  of  milk  in  city  handling. 

23.  Disposal  of  surplus  and.  the  problem  of  the  manufactured  products. 

24.  Maintenance  and  operation  of  vehicles. 

25.  Profit  and  loss. 

• 

The  chart,  Appendix,  Exhibit  A  A,  shows  the  many  links  in  the  chain  af 
milk  handling.  Taking  these  elements  of  cost  in  their  order  and  giving  to 
each  the  discussion  it  deserves,  is  to  write  the  history  of  milk  distribution. 
It  is  the  duty  of  the  Committee  to  point  out  defects  and  to  indicate  such 
features  as  seem  susceptible  of  removal  or  improvement. 

Mr.  Patrick  Fox  of  the  Borden  Company  anticipated  some  of  these  defects 
when  he  suggested  the  desirability  of  legalized  monopoly  and  public  control 
of  the  milk  industry.  Many  of  the  defects  of  the  present  sj'stem  are  due 
to  competition  on  the  one  hand,  or,  on  the  other,  to  what  appears  to  be 
mutual  agreement  between  the  companies. 

Governmental  control  will  permit  of  many  reforms  which  seem  impossible 
under  present  management.  To  be  more  specific,  we  will  take  up  these  factors 
of  cost  and  give  due  consideration  to  each. 

Analysis  of  the  Chief  Factors  in  Determining  the  Price  of  Milk 

1.  Delivery  from  Farm  to  Creamery. 

As  has  been  said,  there  are  40,000  farmers  producing  milk  for  New  York 
City.  The  majority  of  these  farmers  transport  the  milk  every  morning  from 
their  farms  to  the  creamery  or  receiving  station.  The  distance  that  the  farmer 
hauls  his  milk  ranges  from  1  to  8  miles,  and  it  takes  from  1  to  3  hours 
to  make  delivery  and  return  to  his  home.  The  evidence  presented  indicates 
that  the  farmer  loses  considerable  valuable  time  in  this  delivery,  as  it  takes 
the  man  who  produces  10  quarts  of  milk  just  as  long  to  deliver  his  milk  as  it 
does  the  dairyman  producing  700  to  800  quarts. 

In  a  few  isolated  instances  the  Committee  finds  that  collective  hauling  has 
been  established,  and  this  method  has  proven  most  economical  and  advan- 
tageous to  the  farmer.  It  is,  therefore,  quite  apparent  that  an  extension  of 
the  collective  hauling  system  would  reduce  the  cost  of  transportation  from  the 
farm  to  the  creamery  or  receiving  station.  It  would  eliminate  the  cost  of  the 
up-keep  of  the  large  number  of  vehicles  necessary  under  the  present  system, 
and  obviate  the  necessity  of  the  farmer  or  his  employee  being  absent  from  the 
farm  for  a  considerable  length  of  time  each  day. 

2.  Location  and  Number  of  Country  Stations. 

The  milk  supply  of  New  York  City,  as  has  been  said,  is  shipped  from  1,150 
creameries  or  receiving  stations,  located  in  six  different  States.  The  evidence 
seems  to  indicate  that  economy  would  be  served  by  a  better  distribution  and 
location  of  these  creameries. 

The  following  is  an  excerpt  from  the  testimony  of  one  of  the  witnesses. 
Oscar  Mapcs,  in  reply  to  the  question :  "  Do  you  feel  that  economy  can  be 
arrived  at  by  eliminating  some  of  the  receiving  stations?"  replied:  "I 
certainly  do."    Mr.  Mapes,  continuing  his  testimony,  states  as  follows:    "To 
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show  you  can  economize,  I  happen  to  live  in  Orange  county,  four  miles  from 
any  railroad  station,  but  I  can  contract  for  my  milk  from  my  farm  in 
^fferent  directions  to  seven  different  receiving  stations  within  a  radius  of 
six  miles,  taking  my  farm  as  a  hub.  I  believe,  and  it  is  generally  conceded, 
that  any  one  of  these  seven  stations  could  pasteurize  that  milk  and  prepare 
it  for  shipment  and  ship  it  cheaper  than  the  whole  seven  do  now." 

To  further  emphasize  this  point,  charts  have  been  prepared  (See  Appendix 
Exhibits  B  and  C)  showing,  in  several  localities,  the  number  and  location  of 
creameries  within  a  radius  of  10  or  15  miles  of  each  selected  point.  For 
example,  within  10  miles  of  Courtlandt,  New  York,  there  are  located  20 
creameries  and  pasteurizing  plants.  These  creameries  and  receiving  stations 
are  operated  by  13  different  dealers.  There  is  no  doubt  that  by  better 
distribution,  or  by  consolidation,  of  these  stations  a  ver>'  considerable  saving 
could  be  made.  Another  example:  There  are  within  a  radius  of  15  miles 
of  Middletown,  27  creameries  and  receiving  stations.  These  are  operated 
by  13  different  dealers.  Since  milk  is  milk,  its  quality  guaranteed  by  the 
Board  of  Health,  this  Committee  believes,  proper  cooperation  would  make 
it  possible  for  several  dealers  to  make  use  of  a  comm<m  plant,  if  for  any 
reason  it  is  found  desirable  to  enter  the  same  field.  Such  a  practice  has 
been  followed  for  decades  in  the  grain  industry. 

3.  Cost  of  Handling  at  Country  Stations,  including  Pasteurisation. 

The  milk  received  at  the  creamery  has  not  been  pasteurized.  The  creamery 
or  receiving  station  may  or  may  not  be  equipped  with  pasteurizing  apparatus. 
If  so  equipped,  the  milk  is  immediately  pasteurized  and  thereafter  cooled 
and  placed  in  cans  or  bottles  for  shipment.  Where  the  plant  is  not  so 
equipped,  the  milk  is  iced  and  shipped  in  its  raw  state,  for  pasteurization  in 
the  Gty  of  New  York.  All  such  plants,  however,  are  provided  with  equip- 
nnent  for  sterilization  of  cans  and  bottles.  In  the  operation  of  creameries 
and  receiving  stations,  the  Committee  has  only  to  suggest  that  part  time 
labor,  as  employed  in  one  or  two  model  plants,  might  be  applied  and  thus 
reduce  the  overhead  expense  in  these  stations.  Union  stations,  too,  would 
reduce  in  a  material  way  the  cost  of  handling. 

4.  Freight  and  Routing. 

The  evidence  presented  to  the  Committee  would  indicate  that  the  average 
cost  of  freight  is  slightly  under  one  cent  per  quart.  The  principal  economy 
that  seems  possible  in  the  matter  of  freight  would  be  accomplished  by  a 
better  routing,  so  as  to  bring  the  milk  closer  to  the  part  of  the  city  to  be 
ser\'cd-  The  figures  show  that  over  50  per  cent,  of  the  milk  supply  is 
delivered  by  the  railroads  to  platforms  in  Jersey,  and  it  is  necessary,  there- 
fore, for  dealers  to  transport  this  milk  over  the  ferry  to  their  depots  in  the 
dty.  By  a  rerouting  it  might  be  possible  to  have  the  milk  brought  over  by 
trains  entering  the  city  itself,  or  that  the  various  railroads  might  be  induced 
to  build  spurs  so  that  the  milk  would  be  brought  into  the  heart  of  the  city 
in  the  various  boroughs.  Freight  trolleys  within  the  city  have  not  been 
tboDgfat  of,  apparently,  and  they  are  worthy  of  consideration:  after  mid- 
night  it  might  be  arranged  to  bring  in  great  loads  of  milk  that  are  now 
hauled  by  horse  and  wagon. 

5.  Transportation  from  Railroad  Platform  to  Citv  Stations. 

Another  item  of  possible  economy  is  better  train  service.  From  time  to 
time  there  is  considerable  delay  of  the  train  service  and  delivery  to  the 
platforms.  Inasmuch  as  the  employes  of  the  company  are  paid  upon  a 
fixed  time  of  service,  it  means  that  when  these  delays  occur,  the  distributing 
company  has  to  expend  considerable  money  for  overtime,  all  of  which  is 
an  ^xtra  item  rharjred  to  the  cost  of  milk. 

Milk  shipped  to  New  Yortc  City  is  received  from  13  different  railroad 
terminals,  seven  of  which  are  located  in  New  Jersey,  and.  as  has  been 
explained,  this  necessitates  the  ferrying  of  this  milk  from  New  Jersey  to 
New  York,  an  extra  item  in  cost  which  might  be  avoided,  in  some  instances 
by  rerouting. 
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6.  Location,  Number  of,  and  Investment  in  City  Stations. 

After  it  is  received  at  the  railroad  platform,  as  has  been  explained,  the 
milk  is  transferred  to  the  city  stations,  either  to  the  pasteurizing  plants,  or 
directly  to  the  distributing  stations.  The  same  criticism  mentioned  under 
heading  No.  2,  Location  and  Number  of  Country  Stations,  can  be  made  here. 

Investigations  by  the  Department  of  Heal&  have  shown  that  certain 
plants  are  not  operated  to  their  full  capacity  and  that  if  they  were  so 
operated  a  number  might  be  discontinued.  Naturally,  the  operation  of 
unnecessary  stations  means   the  wasteful  expenditure  of   money. 

Another  item  which  was  brought  out  in  the  testimony  before  the  Com- 
mittee was  the  actual  investment  in  -city  plants.  Mr.  Horton,  of  the 
Sheffield- Farms  Company,  testified  that  one  plant  alone  represents  an 
investment  of  several  hundred  thousand  dollars.  While  it  is  essential  that 
the  stations  be  clean  and  sanitary,  it  is  certainly  unnecessary  to  have  great, 
elaborate  show  places  which  can  have  no  bearing  upon  the  quality  of  the 
milk,  and  the  existence  of  which  can  result  only  in  increasing  its  cost. 
These  plants,  of  course,  serve  as  a  monument  to  the  company  erecting  them 
and  are  great  factors  in  advertising,  but  their  upkeep  and  the  interest  on 
inveitfnent  must  be  made  a  charge  against  the  public.  The  modern  city 
consolidates  its  railroad  terminals  an<l  erects  union  depots.  What  can  be 
more  natural  than  to  follow  this  plan  in  milk  handing,  thus  saving  capital, 
overhead  charges  and  space?  Such  cooperation  as  can  be  enforced  under 
State  control  will  make  possible  many  economies,  by  consolidation  of  effort, 
which  now  seems  impossible,  or,  at  least,  is  not  in  effect. 

7.  Cost  of  Handling  at  the  City  Plants. 

In  the  city  plant  the  milk  is  pasteurized,  or  if  it  is  received  from  the 
country  pasteurized,  it  is  redistributed  to  smaller  units  for  delivery  to  the 
consumer.  There  has  been  no  evidence  presented  to  the  Committee  which 
would  lead  to  the  belief  chat  any  considerable  economy  can  be  practiced 
in  operating  these  stations  except  as  recited  in  the  previous  paragraph. 

8.  Delivery  of  Milk  from  the  Pasteurising  Plant  to  Distributing  Depot. 

The  milk  received  in  the  city  is  first  brought  to  a  pasteurizing  plant  in 
one  part  of  the  city,  is  there  pasteurized,  placed  in  cans  or  bottles,  placed 
on  trucks,  and  delivered  to  a  distributing  depot,  from  which  it  is  transferred 
to  retail  delivery  wagons.  It  would  seem  that  by  a  better  distribution  of 
the  pasteurizing  plants,  the  dealer  in  the  city  could  begin  his  house  or  store 
delivery  directly  from  the  pasteurizing  plant.  It  could  be  transferred  to  the 
delivery  wagons  here  and  thus  avoid  a  second  handling  of  the  milk. 

9.  Delivery   from   Pasteurising    Plant   or   Distributing   Depot   to   Consumtr 

or  Stores. 

By  far  the  most  important  factor  in  adding  to  the  price  of  milk  to  the 
consumer,  is  the  distribution  of  the  bottled  milk  from  the  city  line  to  the 
kitchen  door.  New  York,  by  reason  of  its  wealth  and  progressiveness,  calls 
for  refinements  of  service  such  as  are  demanded  by  no  other  city  in  the 
world.  In  the  milk  problem  this  demand  on  the  part  of  our  wealthy  citizens 
adds  an  undue  cost  to  the  price  of  milk  sent  to  the  poorer  citizens.  It  is  all 
\'ery  well,  and,  of  course,  entirely  proper,  for  persons  who  can  afford  it,  to 
have  the  milk  carried  to  any  floor  of  an  apartment  house  and  placed  at 
the  service  door,  at  an  early  hour  in  the  morning,  but  the  expense  of  this 
refined  service  as  now  given  must  be  added  and  is  added  to  the  general 
pri-e  of  milk.  Some  provision  should  be  made  to  subtract  this  enormous 
sum  from  the  expense  of  the  milk  delivery.    How  can  this  be  accomplished? 

It  is  our  opinion  that  the  problem  is  solved  at  once  by  cutting  from  the 
city  delivery  the  universal  practice  of  carrying  the  milk  to  the  individual 
consumer.  There  are  in  New  York  approximately  30,000  grocery  and 
delicatessen  stores  where  milk  is  or  might  be  sold.  There  is  no  section  of 
this  city  where  a  citizen  lives  at  any  considerable  distance  from  such  a 
retail   establishment.     Unfortunately,   the   system   now    in   vogue   gives   no 
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coDsideration  to  the  retail  dealer;  the  charge  to  him  for  milk  in  quantities 
is  exactly  the  same  as  to  the  individual  consumer  for  a  single  bottle.  This 
practice,  it  seems  to  the  Committee  is  unfair,  and  certainly  it  discourages  the 
sale  of  milk  by  the  grocer.  There  is  no  reason  why  the  citizen  should 
not  buy  milk  as  he  purchases  meat,  can-goods  and  other  foodstuffs.  All 
these  he  can  buy  over  the  counter,  telephone  for,  or  have  regularly  delivered. 
This  plan  will  not  delay  the  delivery  of  milk  to  the  citizen,  but  will  simply 
place  the  burden  of  delivery  where  it  naturally  belongs.  At  a  meeting  of 
the  grocers  there  was  most  enthusiastic  response  to  a  plan  of  purchasing 
milk  in  quantities  at  reduced  prices,  and  ready  agreement  to  sell  over  the 
counter  for  a  cent  advance  per  quart,  and  to  deliver  it  to  the  home  for  two 
cents.  Without  going  into  the  matter  further,  it  will  be  seen  at  once  that 
by  such  a  plan  the  cost  to  our  citizens  of  milk  delivered  to  the  door  could 
be  materially  less  than  under  the  present  plan. 

Individuaf  delivery  is  one  of  the  chief  factors  in  increasing  the  price  of 
milk  to  the  consumer.  In  the  testimony  before  the  Committee  it  was 
brought  out  that  a  driver  in  New  York  City  is  receiving  a  salary  of  $35 
a  week  and  2  per  cent,  of  the  collections.  The  total  income  of  the  driver 
is  from  $50  to  $65  per  week.  It  was  also  brought  out  that  the  drivers  of 
this  city  are  unionizied  and  that  the  Union  limits  to  300  points  the  amount 
of  milk  a  driver  can  deliver.  By  "  point "  is  meant  a  single  quart  of  milk, 
one  pound  of  butter,  half  a  pint  of  cream,  one  quart  of  buttermilk,  or  two 
pints  of  milk.  Thus,  it  will  be  seen  thaf  the  average  amount  of  milk  actually 
distributed  by  a  driver  will  be  less  than  300  quarts  in  most  instances, 
because  practically  all  drivers,  in  addition  to  delivering  milk,  also  sell  butter, 
cream,  and  buttermilk.  It  was  testified  before  the  Committee  that  the 
average  delivery  of  a  driver  in  the  city  is  approximatelly  263  quarts  daily. 

It  was  brouf^t  out  in  the  testimony  that  in  Philadelphia  the  drivers  are 
not  unionized,  and  their  compensation  is  entirely  upon  a  commission  basis. 
They  receive  11  per  cent,  of  thei^  collections.  Thus,  a  driver  in  Philadelphia 
is  practically  in  business  for  himself,  the  dealer  supplving  the  horse,  the 
wagon,  and  the  milk.  The  driver  acts  as  a  salesman,  and  it  depends  entirely 
upon  his  own  efforts  as  to  what  his  weekly  income  will  be.  The  result  in 
Fliiladelphia  is  that  the  daily  average  defivery  of  milk  per  driver  far 
exceeds  the  average  in  New  York.  It  was  shown  that  it  averages  there 
400  quarts  of  milk,  exclusive  of  other  articles,  such  as  butter,  eggs,  cream 
»id  buttermilk,  in  marked  contrast  to  the  263  quarts  delivered  by  the  New 
York  driver. 

Rererttng  to  the  store  deliveries,  it  seems  to  the  Committee  that  the  dis- 
tributor should  be  required  to  deliver  the  milk  in  bulk  to  the  stores  at  a 
price  cheaper  than  that  charged  where  milk  is  delivered  to  the  individual 
forusnmer  in  the  home.  That  this  is  entirely  practicable  is  shown  by  a 
recent  demonstration.  One  of  the  dealers.  Clover  Farms,  has  offered  and 
is  now  delivering  milk  in  bottles  to  the  Health  Department  milk  stations. 
He  is  dispensing  this  milk  at  the  stations,  using  for  this  purpose  his  own 
employees,  and  charging:  the  public  15  cents  per  quart.  At  the  store  or 
delicatessen  store  the  charge  to-day  for  the  same  milk  is  19  cents  or  20 
cents.  The  Qover  Farms  Companv  has  entered  into  this  as  a  business 
transaction  and  believes  it  will  make  a  profit.  The  price  charged  by  the 
Bordens.  the  Sheffield  Farms,  and  practically  all  the  other  companies,  in 
tbe  opinion  of  the  Committee,  in  this  particular  matter  at  least,  is  unfair. 
The  representatives  of  the  Bordens  and  Sheffield  companies  have  not 
fTDlained  satisfactorily  to  the  Committee  why  milk  delivered  to  the  store 
shfmld  rot  be  "heaoer  than  that  delivered  directly  to  the  home. 

The  Committee  is  of  the  belief  that  there  should  be  a  material  extension 
of  the  amount  of  milk  sold  to  the  store,  and  at  less  than  the  retail  price. 
«o  that  the  people  of  the  City  of  New  York,  if  thev  desire  to  go  for  their 
milk,  would  have  an  incentive  for  so  doing.  The  Committee  believes,  too. 
that  serious  consideration  should  be  given  to  the  abolition  of  individual 
deffveries  by  the  distributing  companies. 

The  carrying  out  of  these  suggestions  would  permit  of  da%'time  deliveries, 
the  use  of  great  trucks,  and  would  ^o  simplify  the  methods  of  distribution 
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as  to  cut  several  cents  off  the  price  per  quart.  The  Committee  feels  that 
the  present  method  of  delivery  is  responsible  for  a  large  portion  of  the 
public  complaint. 

10.  Routing  of  Deliveries. 

The  Committee  believes  that  milk  and  milk  products  should  be  sold  under 
a  permit  and,  in  the  absence  of  store  dellivery,  that  the  field  of  operation  of 
any  given  company  should  be  limited  to  a  defined  zone.  There  is  nothing 
startling  about  this  plan.  It  would  be  a  short-sighted  community  that 
would  give  franchise  rights  over  one  street  to  a  multitude  of  street-car 
companies.  Yet,  in  effect,  that  is  exactly  the  sort  of  thing  we  are  permitting 
as  regards  the  milk  distribution. 

Were  the  milk  offered  for  sale  a  variable  commodity,  did  one  company 
sell  an  article  vastly  or  even  slightly  better  than  another,  were  the  product 
from  one  firm  richer  in  butterfat,  with  fewer  bacteria,  superior  in  any  way, 
the  Committee  might  not  suggest  such  a  plan.  Under  such  conditions,  it 
would  be  unfair  to  the  citizen  to  compel  him  to  buy  the  product  of  one 
particular  milk  company.  In  New  York  City,  with  the  exception  of  the 
specially  prepared  quality  grades,  milk  is  milk.  Grade  "  B "  milk  is  the 
same  whether  furnished  by  Horton,  Borden,  Campbell,  or  Levy.  Its  quality 
is  standardized  and  guaranteed  by  the  Board  of  Health.  Therefore,  we  say 
most  emphatically  that  no  one  can  suffer,  or  be  imposed  upon  in  the 
slightest  degree,  if  he  be  forced  to  buy  of  a  dealer  for  whom  he  may  have 
formed  a  prejudice  on  the  assumption  that  this  milk  is  not  as  good  as  that 
furnished  by  some  favorite  dealer.  There  is  no  foundation  in  fact  for  such 
a  feeling.  How  absurd  it  is  and  how  unbusiness-like  that  a  block  in  the 
city  should  be  traversed  by  six  milk  dealers,  each  carrying  a  quality  of 
milk  absolutely  identical  with  that  supplied  by  the  other  five?  Such  a 
practice  obviously  makes  for  multiplication  of  effort,  serious  enhancement  of 
cost,  and,  in  its  result,  is  manifestly  unfair  to  the  poor.  As  a  matter  of 
fact,  the  present  method  of  so-called  competition  neither  lessens  the  price 
nor  betters  the  quality. 

Necessarily,  the  great  dealers  will  object  to  any  possible  limitation  of 
their  efforts.  The  Committee  wonders,  however,  if  any  one  of  them  would 
suffer  any  loss  of  business  or  appreciable  loss  of  profits.  Why  should  they 
object  to  having  their  activities  confined  to  a  given  section  or  sections  of 
the  city?  With  a  well  devised  and  honestly  administered  zoning  system,  and 
with  proper  safeguarding  as  to  granting  of  permits  or  franchises,  why 
should  any  dealer  object  to  this  simplification  of  hTs  work?  Think  how 
much  cheaply  he  could  serve  a  jfiven  number  of  patrons  if  all  of  them  were 
located  in  a  given  territory.  If  one  of  the  great  milk  companies  had  exclusive 
rights,  for  instance,  in  that  section  of  Manhattan,  west  of  Broadway,  and 
north  of  42d  Street,  who  can  doubt  that  milk  could  be  quickly  and  cheaply 
delivered  in  that  territory?  All  of  the  depots,  manufacturing  plants,  bams, 
garages,  and  every  feature  essential  to  the  business,  could  be  centered  there. 
Every  energy  could  be  directed  to  splendid  service  in  the  home  field. 

Let  no  one  imagine  the  Committee  is  ignorant  of,  or  indifferent  to.  the 
difficulties  of  a  reorganization  of  the  milk  business  along  these  lines.  There 
are  tremendous  obstacles  to  be  overcome,  of 'course,  but  with  zoning  of  the 
city  great  progress  will  have  been  made  in  solving  the  milk  proMem.  These 
improvements  must  be  conceded  as  having  in  them  the  certainty  of  decreased 
cost  of  milk.  Ultimately,  su^h  a  system  should  be  procUictive  of  hand- 
some profits,  which  no  one  will  begrudge  the  dealers,  provided  all  the  facts 
are  publicly  known.  Reduced  cost  of  the  milk  will  materiallv  increase  its 
consumption.  Smaller  profits  on  the  present  quantity  will  be  offset  by  larger 
sales  under  less  expense. 

11.  Collection  of  Empty  Bottles  and  Cans. 

Testimony  taken  by  the  Committee  indicates  great  losses  in  the  breakage 
of  gla'^s  bottles.  Numerous  complaints,  also,  were  lodged  with  the  Com- 
mittee that  the  dealers  make  apparently  little  effort  to  collect  empty  bottles. 
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and  that  as  a  result  many  are  disposed  of  by  being  sent  to  the  ash  dumps.' 
The  distributors  have  urged  the  difficulty  of  bottle  returns  as  the  chief 
obstacle  to  the  store  delivery  and  sale.  Likewise,  they  have  attributed  the 
latest  increase  of  milk  prices  to  labor  costs.  Both  objections  would  dis- 
appear by  the  adoption  on  the  part  of  all  distributors  of  certain  universal 
inks  of  procedure.  By  establishing  trade  relations  with  a  group  of  retailers, 
the  distributor  can  require  a  deposit  to  cover  the  cost  of  the  maximum  num- 
ber of  cases  to  be  delivered  daily.  In, his  turn,  the  grocer  can  require  a 
deposit  from  the  regular  customer  to  ^over  the  single  unit  or  number  of 
bottles  to  be  taken  from  the  store  or  delivered  daily.  The  casual  customer 
max^be.  required  to  pay  for  the  bottle  a  stated  sum,  to  be  returned  when 
the  bottle  comes  back.  There  is  nothing  new  or  revolutionary  about  such 
a  practice.  The  gas  companies  have  always  required  a  deposit  for  the  meter 
or  gas  stove.  Soft  drink  dealers  have  required  from  you  a  deposit  to  cover 
the  cost  of  the  bottle.  By  the  universal  adoption  of  this  plan  in  the  milk 
business  the  bottle  problem  would  disappear,  as  it  certainly  would  dis- 
appear if  the  paper  container  were  universally  used. 

The  whole  problem  of  distribution  would  be  simplified  by  the  abolition 
of  the  g\zss  bottle  and  by  .the  substitution  in  itd  place  of  a  paper,  paraffin- 
coated  container,  a  pulp  container,  or  other  similar  substitute,  so  that  the 
package  of  milk  delivered  to  the  consumer  is  sealed,  insuring  the  purity  of 
its  contents,  and.  at  the  same  time  doing  away  with  the  tremendous  expense 
of  the  bulk,  weight,  breakage  and  waste  of  the  glass  milk  bottles.  Our 
ash  heaps,  basements,  alleys  and  back  yards  are  littered  with  these  wasted 
bottles.  Not  only  the  first  cost,  but  the  expense  of  cartage,  storage,  delivery, 
retom  and  proper  cleansing  of  these  bottles,  add  materially  to  the  cost  of  milk 
to  the  consumer-  By  utilizing  modem  methods,  not  being  content  with  the 
established  ways  of  distributing  milk,  and  by  applying  to  the  whole  problem 
common  sense  and  modem  ingenuity,  there  is  hope  of  lessened  cost  by  doing 
away  with  the  costly  collection  of  "empties,"  as  well  as  with  the  expense  of 
carrying  the  glass  bottles,  with  their  increased  weight  and  requirement  of 
excessive  space. 

12.  Cleansing  of  Containers  and  Return  of  Same  to  Railroads. 

The  prompt  cleansing  of  empty  cans  is  necessary,  in  order  that  the  further 
cleansing,  which  has  to  be  done  in  the  counti^y  or  at  the  pasteurizing  plant  in 
the  city,  can  be  made  less  arduous.  Unless  milk  is  promptly  removed  from  the 
can  it  coagulates  and  its  removal  becomes  difficult.  As  to  the  cleansing  of  the 
bottles,  this  item  of  expense  would  be  eliminated  if  the  paper  or  single-service 
container  were  used. 

13.  Freight  of  Empty  Cans  and  Bottles  from  City  to  Station  in  Country. 

This  item  of  express  is,  of  course,  necessary  in  so  far  as  the  cans  are  con- 
cerned, but  it  is  possible  that  economies  could  be  effected  if  the  number  and 
location  of  plants  in  the  country  were  distributed  along  more  economical  lines, 
as  suggested  in  a  previous  paragraph.  This  item  of  expense,  in  so  far  as  the 
bottles  are  concerned,  would  be  eliminated  with  the  use  of  the  paper  or  single- 
service  container. 

14.  Cost  of  Inspection  of  Cows,  Dairies,  and  Laboratory  Examinations. 

At  present  the  physical  examination  of  the  cows  producing  milk  for  con- 
smnption  in  the  city  is  partly  borne  by  the  dairyman  and  partly  by  the  dis- 
tri^tor.  The  distributor,  also,  in  order  to  comply  with  the  standards  of  the 
Department  of  Health,  employs  inspectors  and  operates  chemical  and  bacterio- 
logical laboratories.  While  this  item  of  cost  could  not  be  eliminated,  it  is 
possible  that  it  could  be  reduced  if  the  city  or  State  increased  its  inspectorial 
force  and  thus  eliminated  the  necessity  of  the  dealers  making  the  inspection. 
As  a  matter  of  fact,  the  distributors  have  testified  that  one  official  inspection 
made  by  a  representative  of  the  Department  of  Health  has  more  effect  than 
12  inspections  made  by  their  own  representatives.  Undoubtedly  this  sort  of 
m<f>-rtion  should  not  be  in  private  hands;  it  is  essentially  a  public  health 
problem. 
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15.  Replacement  of  Bottles,  Cans  and  Machinery;  Repairs  to  Property,  Country 

Taxes  and  Insurance. 

The  Committee  has  no  material  recommendation  to  make  in  economies  in  so 
far  as  this  item  is  concerned.  The  Committee,  however,  feels  that  the  substi- 
tution of  a  paper  or  single-service  container  would  be  cheaper  than  the  present 
glass  container.  It  is  understood  that  the  paper  container  would  be  used  but 
once  and  this  would  eliminate  all  cost  for  replacement  of  bottles. 

16.  Loss  of  Milk  in  Handling. 

This  is  an  item  of  expense  upon  which  the  Committee  has  no  recommendation 
to  make.    The  Committee  feels  that  these  losses  are  kept  at  a  minimum. 

17.  Ice,  Caps,  Tags  and  Incidentals. 

The  Committee  has  no  specific  recommendation  to  make  as  to  this  item  of 
expense.  It  believes,  however,  that  the  use  of  a  paper  or  single-service  con- 
tainer would  eliminate  the  cost  of  caps. 

18.  Executive  Costs. 

Und^r  this  item  comes  the  salaries  of  the  executives.  From  the  testimony 
taken  by  the  Committee,  it  would  not  appear  that,  for  the  present  methods  used 
in  the  milk  industry,  the  salaries  are  excessive-  It  does  seem  to  the  Com- 
mittee, however,  that  there  are  too  manv  sitting  in  high  places,  and  that  some 
of  the  distributing  companies  are  over-burdened  with  salaried  executives,  this 
item,  of  course,  being  charged  to  the  cost  of  milk. 

Should  the  State  determine  upon  some  plan  of  governmental  control,  it  is 
probable  that  the  expenditure  of  some  of  the  energy  now  furnished  by  the 
executives  of  the  great  milk  companies  would  be  unnecessary.  Even  with  such 
limited  competition  as  now  exists,  the  executives  must  plan  and  execute  pro- 
c^ures  for  running  and  increasing  the  business.  With  regulation  and  zoning 
of  the  enterprise,  the  necessity  for  such  sort  of  expert  oversight  and  manage- 
ment would  be  eliminated.  Likewise,  the  expensively  equipped  offices  and 
elaborate  office  forces  of  the  executives  could  be  greatly  modified, 

19.  Administrative  Costs. 

Under  this  item  are  included  the  bookkeeping  and  clerical  forces  of  the  dis- 
tributors. This  is,  of  course,  an  essential  factor  and  cannot  be  eliminated.  The 
Committee,  however,  feels  that  with  a  better  distribution  of  the  various  i^ants 
located  throughout  the  city  and  with  a  zoning  system  in  force  that  the  adminis- 
tratiye  costs  would  be  decreased.  With  State  control  will  come  uniform  and 
simpler  accounting  systems. 

20.  Advertising  and  Camvassing. 

This  is  an  item  of  expense  that  can  be  eliminated  entirely.  So  far  as  New 
York  City  is  concerned  the  Department  of  Health  has  been  advocating  for 
years  the  increased  consumption  of  milk.  The  Department  standardizes  and 
regulates  liie  grades  of  milk  that  can  be  sold  in  the  Gty  and,  as  an  actual 
fact,  there  is  no  material  difference  in  the  quality  of  milk  sold  by  the  different 
dealers.  With  the  price  of  milk  so  placed  as  to  make  it  possible  for  the  poor 
to  buy  it,  the  State  and  City  Health  Departments  can  go  forward  with  dieir 
duty  of  public  health  education.  Such  advertising  will  do  the  milk  business 
much  more  good  than  the  present  expenditure  of  money  for  the  same  purpose 
by  the  milk  companies.  With  proper  zoning  it  would  seem  that  every  expendi- 
ture for  advertising  can  be  eliminated,  and  that  if  the  drivers  of  the  milk 
wagons  were  paid  on  a  commission  basis  there  would  be  no  further  expense 
as  to  canvassing. 

21.  Repairs,  Taxes.  Insurance  and  Liability  Insurance  m  City. 

By  elimination  of  unnecessary  and  over-elaborate  plants,  this  item  could  be 
reduced  considerably. 

22.  Icimg. 

Cooperation  in  ice  production  and  handling  might  reduce  this  item  of  cost. 
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23.  Loss  of  Milk  in  Handling  in  City. 

The  Committe  has  no  recommendation  to  make  concerning  the  above  item 
q{  expense. 

24.  Disposal  of  Surplus  and  the  Problems  of  Manufacturing. 

The  milk  dealer  must  constantly  face  the  fluctuating  flow  of  milk  and  the 
tneven  demands  for  milk.  This  item  of  cost  is  one  of  the  most  important 
with  vrfaich  the  Committee  has  to  deal.  It  is  perplexing  to  the  dealer  and  has 
received  much  attention  on  the  part  of  the  Committee. 

The  dairyman  insists  that  the  dealer  take  all  the  milk  he  produces.  In  his 
turn,  the  dealer  must  find  ways  to  dispose  of  the  undemanded  and  unsold  milk. 
How  is  this  condition  of  affairs  to  be  remedied?  Under  State  control  of  the 
whole  milk  industry,  including  farm  and  distribution,  it  should  be  possible  so 
to  direct  affairs  that  the  production  of  milk  can  be  made  much  more  tmiform 
than  it  is  under  the  methods  now  in  vogue. 

If  the  milk  business  were  under  State  control,  there  could  be  diverted  from 
the  manufacturer  sufficient  milk  to  provide  for  it  when  there  is  unusual  demand 
for  fluid  milk.  Likewise,  in  the  event  of  unusual  flow,  with  low  demand  for 
beveraere  purposes,  the  State  c^cials  could  order  that  the  surplus  milk  be 
diverted  to  the  manufacturing  plants.  Such  a  method  of  control  would  result 
certainly  in  economical  handling,  such  as  cannot  be  accomplished  when  the 
independent  distributors  must  provide  for  their  own  emergencies  of  this  sort. 
The  small  and  independent  dealer,  under  present  conditions,  carries  a  heavy 
burden  of  responsibility  that  could  be  shifted  under  State  control. 

Were  the  surplus  milk,  now  disposed  of  by  manufacturing,  offered  to  the 
people  at  its  appraisal  made  by  Uie  distributors,  there  would  be  abundant 
demand  for  the  milk  for  beverage  purposes.  Add  to  this  cheap  price  greater 
publicity  as  to  the  food  value  of  milk,  and  there  can  be  no  doubt  that  many 
of  the  worries  over  surplus  would  speedily  disappear. 

It  is  the  opinion  of  the  Committee  that  many  reforms  can  be  affected  in  the 
disposal  of  surplusage,  but  these  can  be  accomplished  in  but  one  way  —  by  such 
enforced  co-operation  as  only  an  official  body  with  legal  power  can  obtain. 

The  Manufactured  Products 

Under  this  heading  will  be  considered  condensed  milk,  evaporated  milk, 
powdered  milk,  cheese,  butter,  confectionery,  and  every  other  product  made 
from  milk. 

For  years,  corporations  have  been  permitted  to  manufacture  highly  profitable 
tinned  milk  and  other  products  without  any  check  whatsoever,  and  without 
any  assurance  that  the  population  of  the  State  will  first  have  the  benefits  of 
the  milk  produced  within  our  borders. 

Thus,  the  most  vital  resource  of  this  State  is  allowed  to  be  used  by  the 
corporations,  and  to  any  extent  they  like.  Just  how  far  it  will  be  sought  to 
extend  this  privilege,  and  to  what  degree  it  will  affect  the  people  of  this  State, 
is  evidenced  by  the  testimony  of  men  from  the  Borden  and  Nestle's  corpo- 
rations. The  latter  corporation  admitted  in  the  testimony  that  already  85  per 
cent,  to  95  per  cent,  of  its  products  are  exported  out  of  the  United  States,  and 
that  more  and  more  milk  is  being  exported.  They  state  that  a  third  of  this 
enormous  milk  product  business  is  drawn  from  this  State  alone.  From  within 
a  hundred  miles  of  New  York  City  they  absorb  50,000  quarts  of  milk  daily. 

Some  dealers  are  beginning  to  see  that  public  demand  will  make  it  imperative 
to  limit  the  manufacture  of  milk  within  a  given  radius  of  New  York  City,  so 
that  the  fluid  milk  will  flow  into  the  congested  metropolis  from  nearby  sections. 
Therefore,  these  dealers  have  expressed  a  belief  that  the  manufacture  of  pro- 
ducts should  be  limited  to  the  territory  outside  of  a  radius  of  150  to  200  miles. 
The  Dairymen's  League  officials  have  given  a  similar  opinion.  While  these 
might  all  prove  to  be  worth-while  as  volimtary  suggestions,  yet  unless  some 
legal  restrictions  are  provided,  there  is  no  possible  way  to  stop  continued 
development  in  the  manufacture  of  these  products,  which  practice  must  play, 
more  and  more,  an  important  part  in  the  matter  of  high  prices  for  fluid  milk. 
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So  free  a  hand  have  these  concerns  had  for  many  years,  in  the  unrestricted 
manipulation  of  the  milk  production  of  this  State,  that  the  idea  of  any  legis- 
lation for  the  restriction  of  milk  manufacture  seems  preposterous  to  them. 
The  representative  of  the  largest  company  said  he  would  consider  that  the 
Legislature  had  "  run  wild  "  if  the  milk  industry  were  to  be  thus  regulated, 
notwithstanding  the  fact  that  this  same  corporation  uses  the  milk  of  New 
York  State  to  manufacture  products,  95  per  cent,  of  which  are  exported. 

The  Committee  could  not  ascertain  from  any  of  these  manufacturing  con- 
cerns the  profits  made,  as  they  deemed  such  profits  "  trade  secrets."  But  some 
status  of  the  business  is  well  expressed  in  the  following  testimonj'  of  a  repre- 
sentative of  the  Nestle's  corporation: 

"  Our  business  has  been  one  of  sudden  growth.  The  Nestle's  Food  Com- 
pany some  years  ago  was  a  rather  'small  corporation  and  with  the  con- 
ditions that  developed  on  the  other  side  —  destruction  of  cattle  and  the  loss 
of  other  sources  of  milk  supply  —  they  turned  to  this  country  for  their 
supply.  The  result  was  a  very  great  expansion  of  the  Nestle's  Food  Com- 
pany in  this  country.  The  expansion  has  been  very  rapid  and  very  large. 
The  increase  in  the  authorized  capital  stock  was  to  $15,000,000.  That  was 
last  year. 

"Q.  From  what?    A.  From  a  quarter  of  a  million  dollars. 

"  Q.  Most  of  this  supply  of  milk  that  you  have  used,  or  one-third  of  it 
at  least,  has  been  drawn  from  New  York  State,  and  this  enormous  increase 
in  your  business  has  made  it  necessary  to  increase  enormously  the  amount 
of  milk  you  draw  from  New  York  State?    A.  Yes. 

"  Q.  And  at  the  present  time  you  are  manufacturing  large  quantities  of 
condensed  milk?    A.  Yes. 

"  Q.  And  evaporated  milk  ?    A.  Yes. 

"  Q.  Have  you  any  preferred  stock?    A.  No. 

"Q.  It  is  all  common  stock?    A.  Yes. 

"  Q.  And  it  is  not  on  the  market?    A.  No. 

"  Q.  And  it  is  owned  mostly  by  private  individuals  connected  with  this 
company?  A.  Unless  it  is  important,  I  would  not  care  to  make  an  answer 
to  that." 

Similar  conditions  exist  in  the  case  of  the  Borden  Company,  the  next  largest 
manufacturing  concern.  While  their  export  trade  is  not  so  voluminous,  yet 
240,000,000  pounds  of  condensed  milk  were  manufactured  by  this  company  in 
1919.  Sixty  million  pounds  of  this  were  exported.  Altogether  this  represents 
2,129,000  cases  of  48  cans  to  the  case.  This  number  of  cases  of  manufactured 
products  exceeds  the  1918  figures,  and  the  demand  is  constantly  increasing,  to 
say  nothing  of  the  new  foreign  markets  that  are  being  created  constantly.  All 
of  this  milk  practically  was  taken  from  the  New  York  State  production  and 
manufactured  within  the  State. 

As  the  same  price  is  paid  for  fluid  milk,  in  New  York  State,  as  that  which 
is  paid  for  manufactured  milk  by  the  manufacturers,  it  can  readily  be  seen 
that  the  distributing  costs  for  fluid  consumption  are  eliminated,  and  as  a  conse- 
quence, much  greater  profits  are  made  in  the  tinned  milk  business.  It  is^ 
obvious  what  trend  this  will  take  in  the  future  unless  proper  regulation  is 
provlHed. 

Figures  have  been  presented  as  to  the  amount  of  fluid  milk  produced  in  this 
State,  which  is  consumed  in  making  tinned  milk  and  other  by-products.  There 
have  J)een  various  estimates,  some  of  which  indicate  that  as  high  as  55  per 
cent,  of  the  entire  milk  production  has.  gone  into  manufactured  products.  The 
Department  of  Farms  and  Markets  of  this  State  places  it  as  less  than  half,  and 
presents  the  following  figures  for  last  year : 

Fluid  consumption,  527  per  cent. 

Cheese.  17.1  per  cent. 

Powdered  milk,  3.3  per  cent. 

Ice  cream,  2.1  per  cent. 

Butter,  6.1  per  cent. 

Condensed  and  evaporated  milk,  17.5  per  cent. 

Malted  milk,  .05  per  cent. 

Miscellaneous,  1.15  per  cent. 
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It  would  seem  that  the  people  should  have  first  opportunity  to  secure  the 
fniits  of  the  production  of  their  own  State  and  at  the  lowest  price  possible. 
In  the  value  of  its  product,  New  York  is  the  largest  dairy  State  in  the  United 
Sutes,  and  yet  the  prices  for  milk  are  the  highest  A  fair  price  on  fluid  milk 
will  never  be  reached  until  the  entire  milk  production  of  fliis  State  is  taken 
into  consideration  and  until  the  huge  profits  of  the  manufactured  products,  such 
as  condensed  and  evaporated  milk,  butter,  cheese,  confections,  etc.,  are  spread 
over  tfie  entire  milk  production.  When  this  is  done,  the  price  of  fluid  milk  can 
easily  be  lowered  and  at  the  same  time  the  milk  corporations  can  l^ave  a  fair 
rctam  on  their  investments. 

New  York  should  have  the  lowest  priced  milk  of  any  city  in  the  •United 
States  because  of  the  large  demand,  the  proximity  of  the  production,  and  the 
case  of  delivery  due  to  congested  areas.  But  the  law  of  supply  and  demand 
ii  stifled.  If  the  milk  corporations  were  willing  to  sell  all  the  milk  the  people 
wNild  demand  at  a  low  price,  they  might  double  their  sales.  Why  don't  they 
strive  to  accomplish  this? 

As  has  been  said,  nearly  55  per  cent,  of  the  milk  produced  in  this  State  is 
kept  from  the  consumer  as  fluid  milk  and  made  into  manufactured  products. 
Instead  of  the  people  getting  all  the  milk  they  want  at  a  low  price,  leaving 
the  remainder  of  the  milk  produced  in  this  State  to  be  made  into  manufactured 
products,  the  reverse  condition  exists.  The  fact  is  that  fluid  milk  delivered,  is 
the  surplus  after  supplying  the  manufacturers.  Because  there  is  no  restriction 
of  any  kind  as  to  the  control  of  milk  in  this  State,  any  one  with  the  money 
can  qome  in  and  buy  all  the  milk  he  wants  for  manufacturing  products,  and 
tfaos  withhold  it  from  the  daily  consumer  of  fluid  milk.  In  other  words,  people 
are  forced  to  buy  condensed  and  evaporated  milk  because  they  cannot  obtain 
fresh  fittki  milk  at  a  low  price. 

Even  the  producers  have  gone  into  the  manufacturing  business,  which  means, 
imder  the  present  statute  they  need  not  send  any  fluid  milk  to  the  public  unless 
they  so  desire.  They  may  manufacture  it  into  tinned  milk  in  this  State  and 
send  it  to  China,  if  they  chose.  Huge  quantities  of  tinned  milk  and  other 
mamif actured  products  are  being  sent  broadcast  from  this  State.  Already  other 
companies  are  being  formed  up- State  to  manufacture  milk,  which,  of  course, 
will  be  disposed  of  in  the  usual  way,  not  to  the  advantage  of  the  public  health, 
but  in  the  piling  up  of  good  profits. 

Until  some  system  is  devised  that  places  a  legal  check  on  the  manufacturing 
ooocems,  prices  of  fluid  milk  to  the  consumer  will  continue  to  soar,  and  like- 
wise, the  prices  of  manufactured  products  will  continue  high,  because  these 
products  are  permitted  to  be  sent  from  this  State  and  to  the  ready  markets 
abroad. 

Of  all  the  manufactured  products  the  sweetened  condensed  milk  has  the 
largest  sale.  The  amount  of  liquid  milk  used  in  making  this  condensed  milk 
last  year  was  539,568,177  pounds,  which  is  approximately  half  the  number  of 
pounds  of  milk  which  the  consuming  public  obtained  in  the  form  of  fluid  milk. 
This  indicates  that  persons,  unable  to  obtain  sufficient  fresh  fluid  milk  at  a  low 
price,  are  practically  forced  by  necessity  to  use  condensed  milk  instead  of  fresh 
fluid  nrilk.  If  fluid  milk  were  sold  at  a  lower  price,  the  average  family  would 
purchase  more  and  the  surplus  would  be  consumed  by  the  children,  or  would 
be  utilized  in  the  home,  to  the  resulting  health  of  the  community.  As  it  is,  the 
being  high,  the  family  naturally  seeks  the  most  economical  method  of 
_  mill^  and  many  families  use  nothing  but  condensed  milk. 
Low  price  milk  is  bought  by  these  corporations  in  April,  May  and  June. 
when  the  flow  of  milk  is  greatest,  and  it  is  withheld  from  the  public  as  fluid 
milk  It  is  storol  in  a  semi-condensed  form  in  tanks  until  the  fall,  when  it  is 
MOt  forth  as  a  tinned  product.  Factories  of  the  Borden  Milk  Company  have 
a  storage  tank  capacity  aggregating  40,937,000  pounds  of  fluid  milk. 

The  Nestle's  Corporation  manufactures  more  by-products  than  the  Borden 
Company  (the  largest  delivery  company)  serves  in  fluid  milk  to  the  New  York 
public  The  Nestle's  corporation  devotes  its  energies  almost  exclusively  to  the 
namifactured  products  of  milk.  The  constant  drain  on  the  milk  production  of 
the  State  for  manufactured  products  is  a  fundamental  cause  lor  high  priced 
M  miDc. 
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The  price  of  butter  and  cheese  (milk  products)  actually  form  the  basis  upon 
which  the  price  of  milk  to  the  producer  is  established.  Therefore,  it  follows 
that  butter  and  cheese  are  figured  upon  before  fluid  milk  is  considered.  Unless 
something  is  done  by  which  all  these  milk  products  are  counted  together,  the 
price  of  fluid  milk  will  be  increasingly  high. 

One  of  the  most  prominent  dealers  ventures  the  belief  that  all  fluid  milk  pro- 
duced in  this  State  should  be  sold  as  fluid  milk  and  within  the  State.  In  his 
opinion,  this  is  bound  to  come.  As  the  city  grows  the  public  demand  for  fluid 
milk  will  drive  the  manufacturers  of  milk  elsewhere,  which  ought  to  be  the 
case,  considering  that  there  is  so  much  congestion  and  that  milk  is  such  a 
necessity.  When  asked  why  this  could  not  be  done  now,  he  stated  that  the 
demand  for  fluid  milk  has  not  yet  reached  that  point,  but  admitted  that  if  milk 
were  sold  at  two  or  three  cents  lower  per  quart  than  it  is  to-day  the  con- 
sumption would  be  tremendously  higher. 

There  should  be  some  way  of  providing  an  unfailing  supply  of  low  priced 
milk  first.  This  should  be  the  prime  purpose  of  milk  production  in  this  State. 
For  the  protection  of  the  congested  areas  of  population,  State  control  is  abso- 
lutely essential.  The  need  is  not  unlike  that  which  has  necessitated  legislation 
for  the  control  of  the  water-shed  of  Long  Island  The  powerful  pumps 
installed  by  the  City  of  New  York,  in  Nassau  county,  if  unrestrained  would 
drain  all  the  farm  lands  of  water.  Legislation  had  to  be  presented  to  prevent 
the  city  withdrawing  too  much  water  and  thus  destroying  these  farms  for 
farm  purposes. 

Reverting  again  to  the  financial  aspects  of  the  problem,  the  present  difficulty 
in  reaching  the  facts  is  because  the  milk  business  is  broken  into  various  parts, 
and  no  composite  picture  is  possible.  A  concern,  really  a  division,  or  the  child 
of  the  parent  company,  deals  in  fluid  milk  only,  and  it  is  not  credited  with  any 
profit  accruing  from  the  other  and  more  profitable  divisions  of  the  parent 
concern.  VJjer^  all  the  branches,  divisions,  and  ramifications  considered  in  their 
entirety,  it  would  appear  to  him  who  runs  that  the  milk  industry  is  very 
profitable.  The  State  should  demand  that  every  feature  of  the  dairy  business 
should  come  under  its  survey^  so  to  insure  the  public  an  abundant  supply  of 
fluid  milk.  No  one  can  doubt  that  the  manufactured  products  are  impcnrtant 
as  foodstuffs  and  their  preparation  should  be  encouraged.  Our  particular 
grievance  is  that  the  fluid  milk  division,  by  and  of  itself,  offers  less  oppor- 
timity.for  high  profits  and  there  is  not  the  same  incentive  to  develop  and 
popularize  this  wing  of  the  business.  Therefore,  the  Committee  desires  that 
there  shall  be  compulsory  control  of  the  business  as  a  whole,  in  order  that  there 
shall  be,  under  each  and  every  circumstance,  an  unfailing  flow  of  fluid  milk. 
Further,  it  is  our  contention  that  the  profits  of  the  entire  business  should  be 
spread  over  every  division,  so  that  the  public  may  buy  fluid  milk  at  a  material 
reduction  under  the  present  price.  When  all  features  of  the  business  are 
counted  as  one,  this  can  be  done  without  the  cry  of  confiscation  and  ruination 
of  the  fluid  milk  business.  In  the  Appendix,  Exhibit  D,  will  be  found  a  state- 
ment from  the  Wall  Street  Journal  confirming  this  opinion. 

As  a  further  evidence  of  the  enormous  profits  made  in  the  manufactured 
products  milk  business,  the  Spencer-Trask  circular,  the  purpose  of  which  is 
to  solicit  stockholders  for  the  Borden  Company,  presents  the  important  state- 
ments set  forth  in  the  Appendix,  Exhibit  E. 

New  York  State,  according  to  Federal  figures,  is  second  highest  in  the 
production  of  milk  in  the  United  States,  with  1.524.000  dairy  cows,  Wisconsin 
leading  with  1,785,000.  New  York  ranks  first  in  the  value  of  its  dairy  products. 
But  if  these  conden series  and  other  manufacturing  concerns  are  allowed  to 
continue  making  tinned  milk  and  other  products  the  day  is  not  far  distant  when 
fluid  milk  will  have  to  come  from  even  greater  distances  than  at  present.  The 
natural  effect  of  such  a  disaster  would  be  to  increase  still  further  the  price  of 
fluid  milk,  or  to  reduce  the  supply.  This  situation  is  paradoxical,  to  say  the 
least,  in  view  of  the  great  milk  production  in  this  State  and  within  a  radius 
of  150  miles  of  New  York  City.  For  the  relief  of  the  public  and  to  guarantee 
the  health  of  our  children,  a  proper  remedy  must  be  found.  The  Committee 
believes  State  control  would  solve  the  problem,  and  give  cheaper  milk, 
without  disaster  to  the  manufacturer,  who  could  seek  fields  more  remote  from 
the  centers  of  population. 
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2S.  Maintenance  and  Operation  of  Vehicles. 

With  a  change  in  the  railroad  arrangements  and  with  a  zoning  system  in 
force,  there  should  be  effected  considerable  economics  under  this  item  of 
expense.  The  zoning  would  eliminate  duplication  and  over-lapping  of  routes, 
with  tremendous  reduction  in  expense  of  delivery.  Were  the  sale  of  milk  in 
stores  encouraged  and  the  people  given  an  incentive  to  go  to  the  store  to  pur- 
chase milk,  because  of  a  decreased  price,  this  would  result  in  a  great  saving 
to  the  public.  Just  how  great  would  be  the  effect  of  any  cut  in  price  will  be 
realized  when  it  is  stated  that  every  cent  added  to  the  price  of  milk  means  an 
increaised  expenditure  in  New  York  City  of  $8,000,000  per  year. 

2b.  Profit  and  Loss. 

It  would  appear  from  the  testimony  taken  by  the  Committee  that  the  dis- 
tributors of  this  city  are  not  operating  at  a  loss,  but  are  reaping  a  profit.  In 
the  case  of  the  Sheffield-Farms  Company  it  was  shown  that  m  addition  to 
paying  dividends  each  year  it  also  is  adding  substantial  amounts  to  its  surplus. 
There  are  losses  in  bad  accounts,  but  they  are  more  than  counterbalanced  in  a 
nmltitiKle  of  ways. 

The  Production  of  Milk  at  the  Farm 

Consideration  of  the  milk  question  cannot  be  complete  without  giving  serious 
thoos^t  to  the  farmer  and  the  necessity  of  his  being  contented.  Milk  differs 
from  every  other  product  of  the  farm,  unless  it  be  strawberries  or  some  other 
equally  perishable  fruit.  The  ordinary  economic  laws  governing  barter  and 
sale  are  not  easily  applied  to  milk.  Wheat  or  oats  or  apples  or  carrots  or 
paraiips,  indeed  almost  anything  produced  by  the  soil,  can  be  stored  away 
awaiting  a  favorable  market.  The  owner  of  the  product  has  time  at  his  dis- 
posal to  find  a  selling  place  and  to  establish  a  decent  price.  The  same  is  true 
of  the  manufactured  products  of  milk,  such  as  cheese,  butter  and  milk  powder. 
But  fluid  milk  must  be  disposed  of  within  a  few  hours  or  it  becomes  valueless 
in  its  fluid  form. 

The  farmer  has  recognized  this  and  from  time  to  time  to  protect  himself  has 
organized  various  co-operative  societies  or  corporations.  He  has  attempted 
by  collective  bargaining  to  establish  beforehand  the  value  of  the  milk  and  thus 
protect  himself  against  loss.  The  latest  of  these  co-operative  organizations 
is  the  Dairymen's  League.  This  is  said  to  consist  of  upwards  of  70,000  mem- 
bers and  it  collects  in  one  way  or  another,  in  form  of  dues  or  subsidies,  in 
the  neighborhood  of  $300,000  per  year.  The  latest  financial  report  was  printed 
in  the  *'  Rural  New  Yorker  "  for  December  20,  1919,  and  will  be  found  in  the 
Appendix  as  Exhibit  F.  This  money  is  expended  in  paying  large  salaries 
to  a  large  group  of  officers.  The  amount  thus  expended  of  necessity,  becomes 
a  charge  against  the  price  of  milk  to  the  consumer,  but  for  the  farmer  it 
seems  to  be  the  only  method  of  protection  thus  far  evolved.  Criticism  has 
been  expressed  against  the  exemption  afforded  such  an  organization,  by  exclud- 
ing it  from  the  ordinary  operations  of  the  laws  against  trusts,  monopolies 
and  oonsiMracies  against  the  public  good. 

No  one  can  doubt  that  organizations  of  men  in  any  profession  or  trade 
or  occupation  are  most  useful.  In  the  dairy  industry  such  organizations  make 
for  better  methods  of  handling  herds,  for  improvement  in  the  quality  of  the 
animals,  for  the  giving  of  advice  about  weeding  out  unproductive  cows,  and 
for  suggesting  better  kmds  of  foods.  All  in  all,  they  are  most  helpful  in  a 
multitude  of  legitimate  ways,  but  as  a  price-fixing  body,  in  the  absence  of 
regulation,  there  is  serious  objection  to  such  an  organization.  Society  must 
recognize  some  method  of  fixing  the  price  of  milk,  but  able  attorneys  who 
have  studied  the  problem  have  stated  that  the  present  method  of  price  fixing 
as  used  by  the  officers  of  the  Dairymen's  League  and  the  distributors,  repre- 
sented by  the  New  York  Milk  Conference  Board,  is  in  violation  of  the  Sher- 
man Law.  Whether  it  is  legal  or  illegal,  it  has  the  flavor  of  discrimination 
by  the  interested  parties  in  the  price  of  milk  against  the  consumer.  The  Com 
outtee  does  not   contend  for  one  moment  that  the   farmer  is  receiving  too 
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much  for  his  milk.  It  doubts  if  he  is.  The  Committee  desires  to  say  in  this 
connection,' too,  that  it  knows  of  nobody  in  official  or  private  life  in  the  City 
of  New  York  who  wishes  the  farmer  to  produce  milk  at  a  loss.  He  is  entitled 
to  receive  a  full  return  on  the  money  invested,  on  the  expense  of  maintaining 
his  herd,  on  the  cost  of  the  feed  stuffs,  for  the  labor  involved,  and  to  receive 
ill  addition  a  fair  proBt  on  the  business.  Unless  these  conditions  can  be  met, 
there  will  be  no  incentive  to  produce  the  milk,  no  growth  of  the  industry,  but, 
on  the  other  hand,  there  is  bound  to  be  discouragement  and  ultimate  decline 
in  the  amount  of  milk  produced. 

The  Milk  Business  a  PubUc  Utility 

There  are  increasing  numbers  of  us  contending  that  the  milk  business  should 
be  classified  with  the  public  utilities.  In  certain  age  groups,  it  has  been 
pointed  out,  milk  is  almost  as  essential  as  air  and  water.  In  the  life  of  the 
community  the  consumption  of  milk  is  infinitely  more  important  than  the 
operation  of  the  transportation  lines,  the  proper  management  of  gas  and  elec- 
tric plants,  the  operation  of  ferries,  and  the  oversight  of  any  other  function 
which  by  common  consent  has  been  called  a  public  utility  and  placed  under 
governmental  control.  It  is  the  opinion  of  the  Committee  that  there  should 
be  provided  by  law  an  agency  of  some  sort  that  would  give  similar  attention 
to  the  dairy  interests,  would  investigate  its  weaknesses,  would  point  out  to  the 
improvident  and  unscientific  farmer,  if  there  be  any,  the  defects  in  the  man- 
agement of  his  particular  dairy,  would  undertake  with  the  sanction  and  with 
the  support  of  the  State  to  provide  the  farmer  with  every  facility  in  the  way 
of  information  and  assistance  to  increase  his  output  and  improve  its  quality. 
This  official  agency,  if  provided  by  the  State  of  New  York,  would  take  into 
consideration  the  fact  that  the  New  York  farmer  is  competing  with  the 
dairies  of  Pennsylvania,  Vermont,  Massachusetts,  Connecticut,  and  New  Jersey, 
and  even  with  the  Dominion  of  Canada-  In  establishing  a  price  that  tiie 
farmer  might  receive  for  his  milk,  this  agency  should  take  into  consideration 
the  special  factors  that  militate  against  the  New  York  farmer;  it  should 
protect  him  in  establishing  a  price  against  the  competition  incident  to  better 
climatic  conditions,  better  geographical  location,  and  better  economic  sur- 
roundings, of  the  farmers  in  other  states  —  factors  which  militate  against  the 
New  York  farmer.  It  certainly  is  the  business  of  the  State  to  protect  the 
citizen,  whether  the  citizen  be  a  producer  or  a  consumer,  and  there  is  wisdom 
enough  in  the  Legislature  of  the  State  of  New  York  to  devise  some  plan  of 
governmental  control  of  the  price  of  milk  to  the  farmer  that  will  amply  pro- 
tect him  and,  at  the  same  time,  insure  the  consumer  that  the  basic  price  of 
milk  as  paid  to  the  farmer  is  just  and  fair. 

The  Committee  would  not  object  to  having  a  group  of  representative  dairy- 
men determine  what  in  their  opinion  is  a  fair  price  for  milk.  But  there  can 
never  be  public  satisfaction  and  content  unless  some  governmental,  and  pre- 
sumably disinterested,  public  official  or  body  shall  investigate  the  reasons 
advanced  by  the  producer  and  distributor  as  to  why  a  given  price  is  a  fair 
and  proper  one. 

So,  in  the  last  analysis,  it  seems  to  the  Committee,  there  must  be  some 
official  and  legally  constituted  agency  to  pass  upon  the  fairness  and  justice  of 
the  established  price.  The  farmer  is  entitled  to  have  established  a  Court  of 
Appeals,  so  to  speak,  to  which  he  can  take  his  grievance  and  which  will  insure 
economic  justice.  Likewise,  the  consumer  should  have  a  place  to  which  he 
can  carry  his  complaint,  if  he  have  any,  regarding  the  basic  price  of  milk. 
This  official  agency  should  have,  not  only  the  right  to  investigate  the  factors 
entering  into  5ie  price  presented,  but  also  it  should  have  the  power  to  veto 
the  action  of  any  preliminary  conference,  and  to  substitute  for  the  price 
established  by  that  conference  what  this  official  agency  shall  deem  to  be  a  fair 
and  reasonable  price  for  milk.  Such  decision  need  not  and  should  not  be 
arbitrary,  but  it  should  be  predicated  upon  evidence  and  careful  study,,  and 
promulgated  with  the  reasons  for  the  determined  verdict. 
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Municipal  Operation 

This  Committee  is  firmly  of  the  opinion  that  it  is  impossible  to  divorce 
the  milk  supply  from  the  elements  that  make  for  or  against  the  health  of  the 
community.  On  this  account,  there  must  be  provided  a  sure  guarantee  that 
such  a  condition  as  prevailed  in  the  city  in  January,  1919,  will  never  occur 
again.  Without  any  warning  whatsoever,  a  milk  strike  was  declared,  and 
each  day  during  the  first  week  of  the  new  year  there  was  a  reduction  in  the 
milk  supply  amounting  on  certain  days  to  50  per  cent  or  more,  of  the  usual 
consumption.  In  the  Baby  Health  Stations  operated  by  the  City  of  New  York, 
from  which  it  was  the  solemn  obligation  of  the  municipality  to  furnish  milk 
to  the  mothers  of  small  babies,  the  milk  supply  was  so  seriously  curtailed 
that  for  a  number  of  days  hundreds  of  infants  were  deprived  of  a  lar^e  part 
of  their  only  food.  The  Department  of  Health  was  put  in  the  humiliating 
position  of  having  to  go  out  and  be^r  milk,  in  order  to  get  a  sufficient  supply 
for  the  Baby  Health  Stations.  Serious  consideration  was  given  to  the  com- 
mandeering of  milk,  but  fortimately  ways  were  found  to  make  up  for  the 
deprivation  caused  by  the  strike. 

When  this  situation  was  described  in  the  press,  and  it  came  to  the  attention 
of  the  farmers  of  the  State,  the  city  had  immediate  response  from  many  kind- 
hearted  dairymen,  offering  to  supply  an  unlimited  amount  of  milk,  provided 
the  city  could  furnish  cans  and  handle  it.  Needless  to  say,  under  the  condi- 
tions that  exist  at  present,  the  municipality  is  not  prepared  to  pasteurize,  bottle 
and  handle  milk.  There  might  arise  other  situations  due  to  strike  of  similar 
disaster  that  would  deprive  the  infants  and  the  invalids  of  the  necessary  supply 
of  milk.  The  city  itself  has  under  its  control  thousands  of  hospital  beds,  and 
each  day  requires  a  flood  of  milk  to  provide  for  the  sick  of  the  community. 

Serious  thought  has  been  given  to  the  question  of  whether  or  not  the  munici- 
pality should  take  over  any  part  of  the  milk  business.  In  view  of  all  the 
facts,  it  is  the  opinion  of  the  Committee  that  the  municipality  should  erect  and 
equip  a  small  city  milk  plant  capable  of  supplying  the  Baby  Health  Stations 
with  the  milk  now  furnished  by  private  concerns.  Under  municipal  operation, 
with  no  overhead  charges  for  administration,  such  a  plant  would  enable  the 
city  to  sell  milk  to  the  mothers  of  babies  and  small  children  at  a  material 
reduction  under  the  present  price.  This  would  enable  the  health  authorities  to 
guarantee  at  all  times  a  supply  of  milk  to  the  babies  and  to  the  sick  in  the 
hospitals. 

This  recommendation  does  not  contemplate  any  interference  with  private 
enterprise,  and  should  not  commit  the  city  to  undertake  the  whole  burden  of 
manufacturing  and  distributing  the  milk  supply.  As  a  matter  of  health  pre- 
caution, however,  it  is  a  method  of  insurance  that  seenis  to  this  Committee 
one  of  the  natural  and  proper  undertakings  of  the  municipality. 

It  is  the  recommendation  of  the  Committee,  therefore,  that  the  City  of 
New  York  appropriate  a  sum,  not  to  exceed  $200,000,  for  the  equipment 
of  a  milk  plant  and  the  purchase  of  all  the  necessary  accessories  for  the 
handling  of  not  to  exceed  50,000  quarts  per  day.  This  amount  of  money 
would  furnish  an  establishment  capable  of  supplying  the  fifteen  or  twenty 
thousand  quarts  now  sold  through  the  sixty  Baby  Health  Stations.  It  would 
permit  the  city  to  open  qiilk  stations  in  other  sections  of  the  city  where 
malnutrition  exists  and  where  poverty  prevents  the  purchase  of  large  quanti- 
ties of  milk.  It  would  guarantee,  in  any  and  every  event,  a  sufficient  supply 
of  milk  to  furnish  the  hospitals,  the  babies,  the  nursing  mothers,  and  the 
invalids  of  the  city. 

Conclusions 

After  these  many  weeks  of  study,  it  is  the  conclusion  of  this  Committee 
that  the  present  price  charged  for  milk  is  unfair  and  excessive. 

If  we  accept  the  statements  of  producers  and  distributors,  under  the 
present  methods  employed  in  production  and  distribution  the  price  cannot 
be  reduced. 
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In  view  of  all  the  facts  brought  out  in  the  testimony,  and  by  reason 
of  the  Committee's  study  of  the  problem,  it  ventures  the  opinion  that 
official  action  is  required  in  order  to  improve  the  methods  of  distribution 
and  reduce  the  price  of  milk. 

The  Committee  recommends  action  as   follows: 

1.  Congressional  Action. 

In  view  of  the  fact  that  many  of  the  problems  connected  with  the  milk 
industry  are  interstate  and  national  in  character,  it  seems  to  the  Com- 
mittee that  the  dairy  and  milk  industry  should  receive  the  serious  attention 
of  the  National  Congress.  Cheap  milk  at  the  farm  demands  cheaper  food 
for  the  cattle.  Interstate  regulation  and  control  will  assist  materially  the 
final  solution  of  all  the  problems  involved. 

This  phase  of  the  question  is  referred  to  in  order  that  the  report  may- 
be complete.  As  national  matters  are  beyond  the  jurisdiction  of  the 
Committee,  it  is  unnecessary  to  go  into  details. 

2.  Legislative  Action. 

It  is  the  Committee's  recommendation  that  the  Legislature  declare  the 
milk  business  one  affected  with  a  public  interest;  and  that  the  power  to 
fix  rates  be  delegated  to  a  new,  separate  State  Board,  composed  of  three 
officials,  removable  at  the  pleasure  of  the  Governor,  with  authority  to 
subpoena  producers  and  dealers  in  milk  and  milk  products,  and  their  records, 
and  to  fix  the  prices  paid  to  the  farmer  and  charged  by  the  distributor  to 
the  consumer. 
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It  is  the  opinion  of  the  Committee  that  the  proposed  Milk  Commission 
should  have  the  following  powers: 

1.  The  Milk  Commission  shall  have  power  and  control  over  the  dairy 
and  milk  industry  of  the  State  of  New  York. 

2.  It  shall  aid  in  the  promotion  and  development  of  the  dairy  resources 
of  the  State,  and  the  improvement  of  the  conditions  of  dairying. 

3.  It  shall  investigate  the  methods  and  figures  of  the  milk  producer  used 
in  fixing  the  price  he  shall  receive  for  his  milk. 

4.  It  shall  investigate  the  methods  and  figures  used  by  any  person,  firm  or 
corporation  engagedd  in  the  business  of  selling  milk  to  the  public,  in  arriv- 
ing at  the  price  he  shall  charge  for  milk. 

5.  In  the  event  that  the  Milk  Commission,  after  a  thorough  investigation, 
determine  that  the  prices  recommended  or  fixed  by  the  producer  or  dis- 
tributor are  not  fair  and  reasonable,  the  Milk  Commission  shall  determine 
and  fix  a  reasonable  price  that  the  milk  producer  shall  receive  for  his  product, 
and  also  a   reasonable  price  that  the  dealer  shall  charge  the  consumer. 

6.  It  shall  investigate  and  supervise  the  milk  industry,  from  the  cow  to 
the  consumer.  It  shall  have  jurisdiction,  not  only  over  the  fluid  milk  but 
also  over  the  manufactured  products  of  milk,  with  the  exception,  however, 
that  the  Commission  shall  not  interfere  with  the  power  of  the  State  Health 
Department  or  the  local  health  officers  to  supervise  the  quality  of  milk  and 
the  conditions  under  whi-h  it  is  produced  and  sold.  All  control  and  super- 
vision over  milk  and  milk  products  now  given  to  the  Department  of  Farms 
and  Markets,  in  the  Division  of  Agriculture  and  in  the  Division  of  Food 
and  Markets,  or  elsewhere,  shall  be  transferred  to  this  Milk  Commission, 

7.  It  shall  require  every  proHucer  of  milk  to  register  with  the  Com- 
mission and  to  report  to  the  Commission  at  stated  periods,  showing  the 
disposition  of  the  milk  and  milk  products  sold,  setting  forth  the  name  and 
address  of  the  station  or  stations  to  which  he  delivered  it,  the  prices  obtained 
therefor,  and  a  statement  as  to  whether  such  milk  was  sold  for  fluid  nr 
manufactiiriniBr  Durpose*;. 
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8.  It  shall  require  the  operator  of  every  milk  shipping  station,  condensery, 
Imtter  factory,  cheese  factory,  or  other  plant  ens:aRed  in  the  manufacture 
of  milk  products,  and  every  distrihutor  of  milk  and  milk  products,  to 
roaster  with  the  Commission  and  to  report  to  the  Commission  at  stated 
jKiiods,  showing  the  amount  of  milk  received,  the  price  paid  therefor,  the 
names  of  the  producers,  and  the  eventual  disposition  of  the  milk,  together 
with  such  other  information  as  the  Milk  Comtiiission  may  deem  necessary. 

9.  In  order  to  speedily  weed  out  wasteful  reduplications  in  routing,  the 
GHDmission  shall  require  each  distributor  in  cities  of  the  first  class,  to  file 
with  it  a  map  of  the  territory  covered  by  each  wagon  in  the  distribution 
of  milk. 

10.  It  shall  have  the  power,  in  order  that  a  sufHcient  quantity  of  fluid 
milk  may  be  supplied,  to  prohibit  the  sale  of  milk,  in  whole  or  in  part,  for 
manufacturing  purposes,  and  to  divert  it  to  the  shipping  stations  to  be 
sold  as  fluid  milk. 

11.  It  shall  inquire  into  all  elements  of  cost  entering  into  the  production, 
coHection.  transportation,  handling  and  distribution  of  milk.  It  shall  have 
mthonty  to  subpoena  producers  and  (fealers  in  milk  and  milk  products,  their 
records,  and  any  other  persons  from  whom  information  may  be  desired. 

12.  It  shall  cooperate  with  and  aid  producers,  distributors,  and  consumers 
of  milk  in  improving  and  installing  economic  and  efhcient  system  of  pro- 
duction, collection,  transportation  and  distribution  of  milk. 

13.  It  shall  investigate  and  report  to  the  Governor  whenever  remedial 
kei^lation  i.^  ronsiHered  necessary. 

14.  It  chall  have  the  power  tn  divide  cities  of  the  first  class  into  zones 
or  districts,  and  to  direct  the  sale  and  distribution  of  milk  and  milk  products 
within  said  zones  or  districts,  especially  as  to  the  number  of  distributors  who 
may  be  allowed  or  permitted  to  operate  within  each  zone  or  district. 

15.  It  shall  have  the  power  to  enforce  its  orders,  directions  and  regulations, 
a  violation  of  which  shall  be  a  misdemeanor,  punishable  by  a  fine  of  $500 
or  a  >'ear  in  prison  for  each  offense  or  both. 

16.  It  shall  have  the  power  to  consolidate  existing  creameries,  shipping 
stations,  receiving  stations,  and  pasteurization  plants  in  each  county  of  the 
State  of  New  York,  and  to  designate  the  number  association  of  the  same. 

17.  It  shall  have  power  to  adopt  such  necessary  regulations  to  carry  out 
the  purposes  and  objects  of  its  creation,  which  regulations  shall  have  the 
force  and  effect  of  law. 

3.  Municipal  Action. 

It  is  recommended  by  the  Committee  that  the  city  of  New  York  be 
authorized  to  purchase,  pasteurize,  and  sell  milk  in  the  present  emergency, 
as  a  post-war  measure,  and  that  this  intent  be  declared  in  the  title  of  the 
M]  prepared  to  give  it  effect. 

The  appendix,  Exhibit  G,  contains  a  brief  on  the  power  of  the  Legislature 
to  enact  the  laws  necessary  to  give  the  relief  desired. 

Final  Word 

The  Committee  is  assured  by  counsel  that  the  emergency  created  by  the 
war  fully  justifies  its  asking  for  such  legislation  as  it  suggests.  It  has 
been  pointed  out  that  enormous  quantities  of  milk  products  are  being  exported 
daily.  For  the  next  two  or  three  years,  while  tl^e  European  countries  are 
restoring  their  herds  of  cattle,  and  making  provisions  for  self-support,  there 
will  be  such  calls  upon  the  United  States  for  the  manufactured  products  of 
milk  as  a'^tually  to  endanger  the  health  and  lives  of  the  children  of  this 
aty  by  their  deprivation  of  fluid  milk.  It  would  be  little  short  of  criminal 
to  omit  taking  those  steps  that  will  make  for  self-preservation.  Nothing  is 
more  important  to  the  future  of  this  city,  and  to  the  future  of  the  State 
of  New  York,  than  that  the  children  of  the  present  shall  be  given  a  physical 
foundation  of  good  health  that  will  permit  them  to  become  useful  p.nd 
energetic  citizens   in  the   future.     This   is   impossible  without  an  unfailing 
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flow  of  pure  millk,  and  its  unstinted  use  by  every  child  in  the  city.  There 
must  be  assurance  that  the  milk  will  be  supplied,  and  that  its  price  shall 
remain  low  enough  to  enable  every  parent  to  buy  it  in  required  quantities. 
When  the  public  is  satisfied  that  the  established  price  Is  fair  and  just,  then 
every  energ>'  of  all  concerned  can  be  expended  in  the  direction  of  increased 
consumption.  Who  can  doubt  that  the  use  of  three  million  quarts,  or  four 
million  quarts  per  day,  would  mean  great  things  for  the  future  of  New- 
York?  For  economic  reasons  alone  it  would  be  the  best  sort  of  social 
investment.  Give  the  children  perfect  nourishment  and  good  health,  and 
the  educational  period  would  be  reduced.  Good  health  makes  for  clear 
brains,  and  clear  brains  make  for  speedy  acquisition  of  knowledge.  Cut 
but  one  year  from  the  school  attendance  of  children  who  would  otherwise 
linger  in  the  grades,  and  tens  of  thousands  of  dollars  will  be  saved  in  the 
Department  of  Education.  Give  the  city  healthy  bodies,  and  the  life  expecta- 
tion of  the  next  generation  will  be  extended,  hospital  demands  will  be 
lessened,  production  will  be  increased,  and  the  material  prosperity  of  the 
community  will  be  enhanced.  Milk  is  the  blood  of  the  child,  and  to  deprive 
him  of  milk  is  equal  to  opening  his  veins.  Let  us  supply  the  milk,  and  thus 
supply  the  vital  force  essential  to  happiness,  to  health,  and  to  long  life. 
Let  us  press  forward,  with  the  firm  and  steadfast  determination  to  solve 
the  milk  problem,  once  and  for  all ! 

For  the  Committee, 

Royal  S.  Copeland, 

Chairman. 
Dec.  27,  1919. 

Note. —  The  Report  of  the  Commissioners  on  the  High  Cost  of  Living: 
is  contained  in  Section  X  of  the  1919  Public  Papers. 


Adequate  Appropriations  for  State  Hospitals  —  Transmitting 
Report  of  Dr.  Hermann  M.  Biggs  and  Dr.  Pearce  Bailey» 
Appointed  by  the  Governor  to  Make  a  Survey  of  the 
Institutions 

State  of  New  York  —  Executive  Chamber 

Albany,  N.  Y.,  February  2,  1920. 

To  the  Legislature: 

During  the  summer  my  attention  was  called  to  the  conditions 
obtaining  in  the  hospitals  for  the  insane  throughout  the  State,  and 
I  requested  Dr.  Hermann  M.  Biggs,  State  Commissioner  of  Health, 
and  Dr.  Pearce  Bailey,  Chairman  of  the  Commission  for  Mental 
Defectives,  to  make  a  survey  of  several  of  the  institutions  for  the 
purpose  of  getting  the  facts.  My  selection  of  two  officials  outside 
of  the  Hospital  Commission  must  not  be  understood  in  any  way 
to  reflect  upon  the  State  Hospital  Commission.  I  did  it  in  the  belief 
that  information  gathered  by  men  from  the  outside,  corroborated 
by  the  Hospital  Commission  itself,  would  have  a  greater  weight 
in  setting  before  the  people  of  the  State  the  exact  conditions. 

The  State  has  assumed  the  sacred  obligation  of  taking  care  of 
the  unfortunate  men  and  women  in  our  hospitals  for  the  insane, 
and  it  should  be  and  must  be  done  right.  To  simply  house  them 
up,  and  thereafter  do  nothing  to  bring  about  conditions  to  improve 
their  well-being,  would  mean  that  we  were  not  discharging  that 
obligation  in  good  faith. 
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I  am  sending  you  with  this  message  a  copy  of  the  report  made 
to  me  by  Doctors  Biggs  and  Bailey,  together  with  letters  from 
the  superintendents  of  some  of  the  State  hospitals.  You  will  find 
by  reading  them  that  the  trouble  lies,  first,  in  the  fact  that  the  State 
has  fixed  the  salaries  too  low  to  command  the  necessary  help,  and, 
second,  has  failed  to  provide,  in  some  instances,  decent  sleeping 
quarters  for  the  help.  Dr.  Bailey,  in  his  letter,  sums  up  in  a  few 
words  when  he  says: 

**The  greatest  evil  that  results  from  the  shortage  of  help  is  that  most 
patients,  unless  they  are  perfectly  quiet  and  reliable  so  that  a  large  group 
of  them  can  be  taken  out  for  exercise  by  one  or  two  attendants,  are  kept 
locked  up.  ♦  ♦  ♦  The  reason  of  the  shortage  of  attendants  seems  purely 
economic.  It  apparently  would  not  be  difHcult  to  obtain  competent  people 
to  serve  as  attendants,  people  who  like  the  work,  if  salaries  could  be  paid 
to  them  in  amounts  such  as  they  can  receive  when  working  on  the  outside." 

At  the  Brooklyn  State  Hospital,  Dr.  Harris  certifies  that  out 
of  a  total  ward  help  of  139,  that  on  November  16th  last  he  had 
77  vacancies.  Further,  in  the  Brookl)m  State  Hospital,  it  is 
certified  in  the  report  that  serious  accidents  have  occurred  during 
the  course  of  the  year,  due  to  the  lack  of  attendants. 

It  seems  a  great  pity  that,  at  a  place  like  Central  I  slip,  patients 
are  kept  indoors  during  the  summer  months  because  of  a  lack  of 
sufficient  number  of  attendants  to  give  them  sunshine  and  fresh  air. 

Dr.  Hcyman,  of  the  Manhattan  State  Hospital,  referring  to  the 
lack  of  proper  accommodations  for  employees,  stated : 

*'In  addition  to  the  handicap  of  small  pay,  the  shortage  of  satisfactory 
firing  conditions  for  employes  at  the  hospital  militates  strongly  against  the 
retention  of  those  who  do  occasionally  come  to  us.  Small  pay  and  uncom- 
fortable living  conditions  constitute  an  almost  insurmountable  barrier  to  the 
retention  of  efficient  employees." 

I  call  this  to  your  attention  and  submit  this  report  to  you  to  the 
end  that  you  may  make  appropriations  adequate  to  command  the 
character  of  help  required  to  maintain  the  efficiency  of  our  State 
institutions. 

(Signed)        ALFRED  E.  SMITH. 


Report  of  Hermann  M.  Biggs,  M.  D.,  State  Commissioner  of 
Health,  and  Pearce  Bailey,  M.  D.,  Chairman  of  the  Com- 
mission for  Mental  Defectives 

January  12,  1920 

To  his  Excellencv,  Alfred  E.  Smith,  Governor  of  the  State  of  New  York, 
Albany,  N.  Y.: 

Dear  Governor  SMrrn. —  In  accordance  with  your  directions,  we  submit 
herewith  report  on  inspection  of  the  following  State  hospitals :  Central  Islip, 
Brooklyn,  Manhattan. 

The  specific  information  concerning  the  different  institutions  is  enclosed 
on  three  separate  sets  of  notes.  Our  general  conclusion  in  reference  to 
the  three  hospitals  is  thai  they  are  all  suffering  from  the  same  trouble,  viz., 
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lack  of  employees  and  especially  of  attendants  and  nurses.  They  are  also 
short  in  the  medical  staft,  although  this  shortage  it  is  expected  will  be 
made  up  within  a  reasonable  time.  The  shortage  of  attendants  is  very 
pronounced,  so  that  now  one  attendant  is  asked  to  look  after  from  twenty- 
five  to  fifty  patients,  whereas  there  should  be  one  attendant  for  every  eight 
to  twelve  patients.  This  shortage  has  resulted  in  the  collapse  of  these  hos- 
pitals as  progressive  therapeutic  institutions.  The  individual  care  of  the 
patient  as  far  as  the  physical  condition  is  concerned  has  been  maintained. 
The  patients  are,  for  the  most  part,  clean,  well  nourished,  well  clothed. 
Strenuous  efforts  are  made  to  keep  the  hair  of  the  women  clean,  but  this 
is  not  always  possible,  as,  by  reason  of  the  inability  to  isolate  incoming 
patients,  these  incoming  patients  sometimes  infect  others  with  lice.  This 
condition,  however,  is  not  frequent  and  the  attendant  staff  make  heroic 
efforts  to  combat  it. 

The  greatest  evil  that  results  from  the  shortage  of  help  is  that  most 
patients,  unless  they  are  perfectly  quiet  and  reliable  so  that  a  large  group 
of  them  can  be  taken  out  for  exercise  by  one  or  two  attendants,  arc  kept 
locked  up.  Noisy  and  disturbed  patients  get  little  or  no  outdoor  exercise 
and  only  such  outdoor  air  as  may  be  obtained  by  sitting  on  the  porches. 
Hydrotherapy  is  no  longer  possible  and  the  wards  are  more  noisy  and  dis- 
turbed than  they  should  be.  The  fault  is  most  glaring  in  the  reception 
wards.  The  reception  wards  are  the  most  important  of  the  whole  hospital, 
as  here  take  place  the  classifications  which  determine  the  kind  of  care 
and  treatment  patients  should  receive  while  in  the  hospital.  The  reception 
wards  are  all  overcrowded,  under-manned,  little  treatment  is  possible  and 
the  classifications  are  imperfect. 

The  reason  of  the  shortage  of  attendants  seems  purely  economic.  It 
apparently  would  not  be  difficult  to  obtain  competent  people  to  serve  as 
attendants,  people  who  like  the  work,  if  salaries  could  be  paid  to  them 
in  amounts  such  as  they  can  re:eive  when  working  on  the  outside. 

Yours  very  respectfully, 

(Signed)        HERMANN  M.  BIGGS,  M.  D. 
(Signed)        PEARCE  BAILEY,  M.  D. 

CENTRAL  ISLIP  STATE  HOSPITAL 

Visited  the  hospital  on  November  14,  1919. 
Property  of  hospital,  1,(XX)  acres. 

Number  of  buildings,  129,  which  are  divided  into  two  colonies,  north  and 
south,  with  a  central  administration.  These  colonies  are  divided  into 
grouns,  consisting  of  four  to  eight  buildings,  under  a  senior  assistant 
physician,  with  his  assistants.  Classification  is  carried  on  so  far  as  pos- 
sible, in  resrard  to  the  form  of  insanity  and  the  social  conditions  of  the 
patients.  This  is.  of  course,  enToached  upon  and  not  perfect  due  to  the 
overcrowded  condition.  Sixty-five  of  these  buildings  are  for  the  care  of 
natients  the  remaining  for  general  administration,  steam  plants,  attendants' 
homes,  farm,  etc. 

Men         Women  Total 

Capacit}- 2.369  1,731  4,100 

Census 3,063  2,612  5.678 

showirpj    a    total    of    overcrowding    of    1,578,    especially    in    the    women's 
department. 

Number  of  emplovec^-   allowed 844 

Number  of  vpcancies  (larger  on  women's  side) 200 

Physicians  allowed   28 

Number  of  vacancies    (consisting  of   1   first  assistant 

physi-ian.  2  senior  assistant  physicians,  3  assistant 

physicians,  and  2  medical  internes) 8 
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It  was  difficult  to  get  physicians  by  the  former  salary,  but  with  the  present 
increase,  lately  allowed  by  the  Governor,  the  superintendent  feels  that  these 
places  will  be  filled.  He  also  states  with  the  present  overcrowding  and 
the  shortness  of  help,  that  the  scientific  treatment  has  been  reduced  to 
almost  nil,  and  the  custodial  treatment  is  only  fairly  good;  the  attendants 
and  employees  are  overworked,  due  to  this  condition,  and  by  the  aid  of 
patients,  who  are  willing  workers,  they  are  able  to  exist.  Every  oppor- 
tmity  is  made  to  do  the  best  and  give  the  highest  quality  of  care  that  the 
conditions  allow,  and  due  to  the  loyalty  of  the  employees,  they  have  been 
able  to  get  along  with  few  minor  accidents,  although  those  have  increased 
for  the  want  of  sufficient  number  of  attendants  to  prevent  clashes  between 
disturbed  patients. 

A  large  number  of  cases  have  been  paroled  who  should  have  longer 
treatment  in  the  hospital,  but  they  feel  that  at  home  with  less  crowded  con- 
dition, the  patients  would  have  a  better  chance  of  improvement.  The  super- 
intendent feels  if  sufficient  number  of  buildings' were  constructed  to  relieve 
this  overcrowding  and  sufficient  salaries  given  to  the  caretakers,  that  more 
satisfactory  results  would  be  obtained.  This  would  also  mean  proper  sci- 
entific and  custodial  care. 

The  following  are  the  wards  visited  by  Dr.  Nicoll  and  Dr.  Bailey,  with 
remarks : 

Ward  or  group Ward  S-5 

Sex Women 

Treatment Convalescent  and 

custodial 

Kormal  capacity    100 

Actual  number  of  patients 120 

Kormal  number  of  attendants 6 

Xumber  of  attendants  on  duty 3 

Knmber  of  attendants  short 3 

Note. —  Patients  do  all  the  work  under  instruction,  excepting  in  reference 
to  meals,  in  the  central  dining-rooms.  Ward  remarkably  well  ventilated 
and  well  kept.  The  patients  do  not  get  sufficient  exercise  because  of  want 
of  help  to  take  them  out. 

Ward  or  group Ward  S-4 

Sex Women 

Treatment Disturbed  —  custodial 

Xomial  capacity 100 

Actual  number  of  patients 120 

Normal  number  of  attendants 7 

Number  of  attendants  on  duty 4 

Number  of  attendants  short 3 

NoTTE. —  This  ward  noisy  and  patients  show  very  much  the  lack  of  outdoor 
exercise,  due  to  the  want  of  help. 

Ward  or  group S-6 

Sex Women 

Treatment More    or    less    dis- 
turbed —  custodial 

Normal  capacity    100 

Actual  number  of  patients 120 

Normal  number  of  attendants 6 

Number  of  attendants  on  duty 3 

Number  of  attendants  short 3 

Note. —  More  or  less  disturbed  patients. 
Ward  or  group *  Ward  D-2 

Jl— 4 
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Sex Male 

Treatment Infirmary 

Normal  capacity   56 

Actual  number  of  patients 65 

Normal  number  of  attendants 9 

Number  of  attendants  on  duty 6 

Number  of  attendants  short 3 

Note. —  The  occupants  of  these  beds  are  practically  bedridden,  filthy  — 
many  of  them  incontinent  as  to  urine  —  filthy  cases.  Very  liable  as  to  bed 
sores.  Attendants  go  around  every  Tiour  to  inquire  as  to  the  necessity  of 
changing  the  linen,  etc.  Patients  fed  by  hand,  or  by  the  bed  side.  Few 
of  these  patients  able  to  give  assistance  to  attendants.  In  spite  of  these 
difficulties,  there  was  only  one  bed  sore  in  the  ward. 

Ward  or  group   Group  G 

Sex Male 

Treatment : Reception  ser\nce 

Normal  capacity  175 

Actual  number  of  patients 246 

Normal  number  of  attendants 35 

Number  of  attendants  on  duty 14 

Number  of  attendants  short 21 

Note. —  Owing  to  the  shortage  of  attendants,  there  is  a  yard  for  exercise, 
which  is  contrary  to  traditions  of  modern  care  of  the  insane.  The  shortage 
of  attendants  and  space  in  these  wards  is  most  conspicuous ;  as  these  patients 
arrive  at  the  hospital  from  metropolitan  district,  unclean,  unclassified,  and 
unexamined,  it  is  the  most  important  division  of  the  hospital  and  requires 
the  largest  number  of  help.  Their  opportunities  for  exercise  are  therefore 
greatly  reduced.  These  wards  are  badly  overcrowded,  and  beds  practically 
in  contact. 

Ward  or  group   Group  G-1 

Sex Female 

Treatment Reception  service 

Normal  capacity  187 

Actual  number  of  patients 400 

Normal  number  of  attendants 32 

Number  of  attendants  on  duty 14 

Number  of  attendants  short 18 

Note. —  These  wards  are  badly  overcrowded  and  beds  practically  in  con- 
tact. Dr.  Smalley,  woman  physician,  of  this  ward,  who  has  been  there  for 
the  past  ten  years,  says  that  owing  to  the  shortage  of  attendants,  she  has 
been  obliged  to  give  up  any  idea  of  real  therapeutic  treatment,  only  the 
quieter  patients  can  go  out  for  exercise.  They  cannot  guarantee  to  keep 
the  heads  of  the  patients  free  from  lice,  as  they  have  not  sufficient  means 
of  combing  the  hair  and  are  not  allowed  to  cut  the  hair  off.  Patients  com- 
ing from  the  city  infect  other  patients  because  they  cannot  be  isolated  until 
their  own  lice  are  removed.  Every  effort  is  being  made  to  overcome  this 
matter,  and  one  patient  who  was  alleged  to  have  lice  showed  signs  of 
having  had  her  hair  carefully  attended  to. 

Ward  or  group , Group  H 

Sex .' Female 

Treatment  Disturbed,  infirmary 

acute,  chronic 

Normal  capacity   618 

Actual-  number  of  patients 945 

Normal  number  of  attendants 85 

Number  of  attendants  on  duty 44 

Number  of  attendants  short 41 

Note. —  Very  badly  overcrowded. 


» 
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Ward  or  group ^ Group  K,  ward  6 

Sac ' Male 

Treatment  Chronic,  sick  and  in- 
firmary ward,  filthy 
disturbed,  crippled 
and  infirm. 

Normal  capacity    b61 

Actnal  number  of  patients 675 

Normal  number  of  attendants 75 

Number  of  attendants  on  duty 55 

Number  of   attendants  short 20 

NoTF, —  Ward  6.  of  this  group  K  shows  a  particularly  serious  condition 
as  in  this  ward  there  are  90  very  disturbed  and  dangerous  patients,  prac- 
tically all  of  them  bad  characters,  criminals,  disturbed  and  violent,  and 
thty  have  only  six  day  attendants,  when  they  should  have  double  that 
nomber. 

Employees   on   June  30  Men     Women        Total 

Total  number  of  employees 444  189  633 

Ratio  of  all  employees  to  patients 1  to  6       1  to  13      fl  to  9 

Knmber  of  nurses  and  attendants 220  126  346 

Ratio  of  day  nurses  and  ward  attendants  to 

Number  of  day  nurses  and  ward  attendants.  173  88  261 

patients 1  to  17       1  to  29     Jl  to  21 

Nmnher  of  night  nurses  and  ward  attendants  47  38  85 

Ratio   of   night   nurses   and   ward   attendants 
to  patients 1  to  62       I  to  66       1  to  64 

Ratio  of  all  nurses  and  ward  attendants  to 
patients 1  to  13       1  to  20    ♦I  to  16 

Number  of  graduates  of  State  hospital  train- 
ing   school    employees , 35  53  88 

Xamber  of  graduates  of  training  schools  of 
general   hospital  employees 12  3 

Percentage  of  ward  employees  that  are  grad- 
uates of  State  hospital  training  schools 15.9  42  25.4 


^  Includes  54  employees  absent  on  pass,  vacation  and  leave  —  making  the 
actual  ratio  of  all  employees  to  patients  1  to  10. 

t  Includes  35  day  nurses  and  attendants  on  pass,  vacation  and  leave  — 
making  the  actual  ratio  1-25. 

*  Includes  44  day  nurses  and  attendants,  on  pass,  vacation  and  leave  —  1 
tn  18. 

NoTF- — These  figures  and  report  is  as  on  the  payroll,  but  there  should 
be  deducted  from  this  number  those  who  are  on  pass,  oj  sick,  to  get  the 
average  on  duty. 

This  averages  daily  85  persons  approximately. 

Sixty-six  days  allowed  for  pass  and  vacation  per  annum,  taken  four  days 
a  month  and  the  remaining  in  a  vacation. 


BROOKLYN  STATE  HOSPITAL 

Brooklyn,  N.  Y.,  November  16,  1919 
IsHAM  G.  Harris,  M.  D.,  Superintendent 
Dr.  Pierce  Bailey.  45  West  Fifty-third  Street,  New  York: 

Dear  DrxrroR-^  I  send  herewith  by  messenger  the  data  which  you  desire. 

The  certified  capacity  which  I  gave  you  of  637  was  the  number  officially 
certified  by  the  State  HospiUl  Commission.    We  opened  the  reception  since 
that  certification,  adding  150  patients  and  we  put  in  a  few  beds  at  Creedmoor,^ 
which  fare  not  been  ofiicially  certified  to.    Therefore,  we  rate  our  capacity 
at  80O  at  this  time,  instead  of  637. 
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We  give  you  in  tabulated  form,  the  number  of  patients  on  each  ward,  capac- 
ity as  certified,  number  of  attendants  on  duty,  number  allowed,  and  the  short- 
age, all  in  separate  columns.  You  will  notice  that  we  have  11  vacancies  out 
of  a  total  number  of  ward  help  of  139.  The  number  allowed  on  our  budget 
is  156,  but  the  extra  number,  the  difference  between  139  and  156,  should  not 
be  counted  because  the  extra  number  is  to  care  for  200  patients  in  one  of  the 
new  buildings,  which  has  not  as  yet  been  opened.  We  also  have  72  women 
sleeping  temporarily  in  the  building  west,  who  are  of  our  best  type  of  patients 
and  we  have  no  night  nurse  with  them  at  all.  These  are  marked  on  our 
table  as  "  Whitman  72."  As  stated  above,  they  only  sleep  there.  During  the 
day  they  are  scattered  about  the  institution  in  various  departments  doing  work. 

Our  bookkeeper  informs  me  that  instead  of  $30,000  to  be  returned  for  per- 
sonal service  this  year,  it  is  nearer  $40,000,  and  that  we  will  have  about  $10,000 
surplus  under  the  head  of  "  Foods."  This  extra  amount  returned  out  of  Per- 
sonal Service  is  of  course  due  to  our  inability  to  obtain  employees.  The 
excess  returned  from  "  Foods  "  is  due  to  the  fact  that  we  estimated  we  would 
have  our  new  building  opened  and  filled  by  this  time,  but  because  of  the  unusual 
stress  of  the  times  and  the  inability  of  the  contractors  to  complete  their  work, 
these  buildings  have  not  been  occupied.  Therefore,  the  excess  of  money  for 
"  Foods." 

The  overcrowding  on  the  female  side  will  be  entirely  eliminated  as  soon 
as  we  get  into  our  new  buildings,  which  are  now  99^  per  cent  completed. 

I  wish  to  assure  you  and  Dr-  Nicoll  of  our  hearty  cooperation  in  this  matter, 
and  if  there  are  any  other  data  you  desire,  I  shall  be  very  pleased  to  fur- 
nish it. 

Yours  very  truly, 

(Signed)        I.  G.  HARRIS. 

Brooklyn  State  Hospital,  visited  by  Dr.  Nicoll  and  Dr.  Pearce  Bailey, 
resulted  in  the   following  information: 

Actual  census  (on  parole  118).    See  note  1  at  end 1 ,177 

Certified  capacity  637 

Over  crowding,  actual 422 

Medical  staff  —  short 3  officers 

Attendants  allowed 139 

Attendants  on  duty 62 

Attendants  —  short    TI 

The  superintendent  states  that  the  vacancies  for  attendants  during  the  past 
year  varied  from  25  per  cent  to  45  per  cent. 
The  present  ratio  of  attendants  to  patients  is  as  follows: 

Day  attendants,  male 1  to  25  patients 

Night  attendants,   male 1  to  50  patients 

Day  attendants,  female 1  to  36  patients 

Night  attendants,  female 1  to  90  patients 

The  normal  ratio  is  one  to  eight  patients.  Today  the  ratio  in  this  hospital 
is  one  attendant  to  fifty  patients. 

The  total  number  of  employees  allowed  is  305 ;  total  employees  on  duty,  190 ; 
total  shortage  of  employees,  115. 

The  service  in  this  ho^^pital  is  active,  as  last  year  there  were  801  admissions, 
30  per  cent  of  which  were  stretcher  cases.  Many  of  the  patients  are  excited 
and  only  a  small  proportion  of  chronic,  quiet  cases,  which  in  many  of  the 
other  hospitals  are  of  great  assistance  in  carrying  on  the  work  of  the  institu- 
tion. This  fact  makes  the  difficult  situation  of  the  Brookl3m  State  Hospital 
somewhat  unique. 

The  superintendent  states  that  during  the  last  year  the  recoveries  declined 
.  about  8  per  cent,  and  that  accidents  occurred  as  a  result  of  shortage  of  help. 

Numerous  minor  accidents  have  occured  during  the  year.    Among  tfie  more 

•serious  accidents  have  been,  the  fracture  of  eighth  rib;  two  cases  of  fracture 

of  femur  near  the  neck ;  f acture  of  lower  jaw ;  dislocation  of  arm  at  shoulder ; 

fracture  of   external  condyle  of  the  humerus;   fracture  of   fifth  rib;  colles 

fracture ;  fracture  of  middle  third  of  left  ulna ;  fracture  of  right  clavicle. 
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One  male  patient  committed  suicide  by  hanging.  One  female  patient  at- 
tempted suicide  by  hanging. 

The  hospital  has  been  condemned  by  reas(Hi  of  its  i^ysical  condition,  but 
this  is  being  taken  care  of  by  new  construction  plans  of  the  Hospital  Develop- 
ment Commission,  so  the  great  overcrowding  which  exists  in  the  hospital  is 
probably  temporary.  It  must  be  mentioned,  however,  that  this  is  very  serious. 
Small  single  rooms  have  two  beds,  and  all  wards  are  overcrowded.  There  are 
'  no  day  rooms  left 

The  care  of  the  patients  has  actually  fallen  off  very  much.  Only  trusted 
and  quiet  patients  can  be  sent  out  doors.  The  disturbed  patients  do  not  get 
out  once  a  month,  because  there  is  no  one  to  take  them  out. 

There  has  been  an  absolute  cessation  of  occupations,  amusements,  and  hydro- 
therapy. In  spite  of  these  deficiencies  the  patients  are  clean,  well  cared  for, 
and  seem  well  nourished.    There  has  been  no  increase  in  the  mortality. 

The  management  of  the  hospital  is  entitled  to  great  credit  for  the  physical 
condition  of  the  patients,  under  the  circumstances,  but  at  the  same  time  the 
care  of  the  patients  has  fallen  far  behind  what  it  ought  to  be  in  an  institudon 
of  this  kind,  and  this  leads  to  great  dissatisfaction  among  the  medical  officers 
and  employees,  and  unless  these  conditions  are  remedied,  it  willbe  increas- 
ingly difficult  to  obtain  and  retain  competent  people. 

Such  employees  as  have  remained  during  the  present  emergency  have  prob- 
ably been  induced  to  remain  in  consideration  of  the  pension,  and  some  from 
loyalty  to  the  institution. 

The  great  defect  in  the  conduct  at  this  hospital  at  present  is  reducible 
almost  entirely  to  the  shortage  of  employees.  Employees  cannot  be  obtained 
at  the  wages  offered,  in  spite  of  the  efforts  of  the  superintendent  in  adver- 
tising, and  appeals  to  different  organizations.  This  hospital  is  particularly 
unforttmate  in  this  respect,  that  it  is  located  in  the  metropolitan  district  where 
it  cannot  compete,  owing  to  its  present  appropriations,  with  current  wages.  For 
example,  a  nurse  paid  $50  here,  recently  went  to  a  New  York  City  hospital 
at  $70. 

This  condition  might  be  remedied  temporarily  by  the  transfer  of  moneys 
form  one  segregation  of  the  budget  to  another,  «.  e,,  this  hospital  last  year 
returned  to  die  State  Treasury  approximately  $40,000,  under  the  heading  of 
"  Personal  Service."  This  year,  with  a  deficiency  of  $18,000  in  different  segre- 
gations, the  hospital  is  returning  approximately  $30,000  under  Personal  Service. 

Another  difficulty  in  keeping  employees  at  present  is  the  wretched  physical 
condition  of  the  main  building  as  to  nurses'  bed-rooms,  dining-rooms,  kitchens, 
etc. 

On  ward  6  there  are  two  attendants  to  fifty-eight  patients.  The  majority 
of  these  patients  were  of  the  disturbed  class,  some  of  them  actually  violent, 
requiring  restraint.  Two  were  in  camisoles,  sitting  in  chairs.  One  patient 
had  to  be  forced,  with  a  good  deal  of  difficulty,  by  the  nurse,  into  a  single 
room,  having  just  broken  Uie  glass  of  the  window.  She  is  regularly  assaul- 
tive and  destructive  in  her  habits. 

On  ward  5,  reception  —  twenty-five  patients,  twenty  of  whom  were  observed 
to  be  disturbed.  Many  were  very  noisy,  some  destructive.  A  nurse  exiiibited 
evidence  of  assault  by  a  patient  the  day  previous.  Two  attendants  on  day 
duty  and  one  at  night. 

A  new  hydrotherapeutic  apparatus  is  in  order  for  immediate  use,  but  it 
has  been  impossible  to  use  same  owing  to  lack  of  attendants. 

Wards  3  and  4,  reception  —  fifty  patients,  with  one  day  nurse  and  one  night 
nurse. 

Ward  13  —  male  —  feeble  and  infirm  —  sixteen  patients  in  bed  —  forty-six 
patients  in  all  —  requiring  constant  attention  —  involuntary  passing  of  urine 
and  feces  —  three  day  attendants  and  one  night  attendant.  One  day  attendant 
was  in  charge  at  the  time  of  the  visit, —  a  man  over  seventy  years  old  —  the 
other  two  attendants  were  at  dinner. 

Wards  11,  12  —  male  —  quiet  —  seventy-five  patients,  feeble  and  infirm. 
Nineteen  in  bed.  In  same  condition  as  noted  in  ward  13.  Three  day  attend- 
ants and  one  night  attendant. 

Ward  16 — Five  attendants  to  sixty-six  patients;  majority  of  patients  very 
much  disturbed  and  a  number  confined  in  rooms,  who  were  exceedingly  violent 
and  destructive.    Two  night  attendant*. 
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f  Ward  15 —  Reception  ward  for  men  —  fifty-eight  patients  —  five  day  attend- 

\         »ts  and  two  night  attendants.    Patients  all  more  or  less  disturbed.    Twelve 
iibed. 

Note  Xo  1. —  The  certified  capacity  which  I  gave  you  of  637  was  the  num- 
ber officially  certified  by  the  State  Hospital  Commission.  We  opened  the 
reception  since  that  certification,  adding  150  patients  and  we  put  in  a  few 
beds  at  Creedmoor,  which  have  not  been  officially  certified  to.  Therefore,  we 
late  our  capacity  at  800  at  this  time,  instead  of  637. 

I.  G.  HARRIS, 

Superintendent. 


MANHATTAN  STATE  HOSPITAL 

November  22,  1919 
Marcus  B.  Heyman,  M.  D.,  Superintendent 
AiieiUion  Dr.  Nicoll. 

Dr.  Hermann  M.  Biggs,  Commissioner,  State  Department  of  Health,  Albany, 
N.  Y.: 

My  Dear  Doctor  Biggs. —  Agreeably  to  the  request  of  Dr.  Nicoll,  who 
visited  the  hospital  yesterday,  I  hand  you  herewith  a  tabulated  list  of  our 
wards,  showing: 

Census  of  each  ward. 

Character  of  patients  on  each  ward. 

Necessary  number  of  nurses  and  attendants  to  adequately  care  for  these 


Number  of  nurses  and  attendants  actually  on  duty. 

Shortage   of   help  on  each   ward. 

Owing  to  the  small  wage  the  State  pays  the  employees  of  this  hospital, 
we  arc  unable  to  compete  with  general  hospitals  in  the  city  or  with  private 
employers. 

Many  of  our  best  employees  have  left  us  for  positions  that  pay  them  more 
per  week  than  they  receive  per  month  at  the  hospital. 

I  am  strongly  of  the  opinon  that  relief  can  only  be  had  by  the  State's  paying 
its  nurses  and  attendants  a  substantial  increase  over  the  present  rate.  Prac- 
tically all  of  our  wards  are  inadequately  manned,  and  the  patients,  therefore, 
are  not  receiving  the  care  and  attention  their  condition  makes  necessary. 

In  addition  to  the  handicap  of  small  pay,  the  shortage  of  satisfactory  living 
conditions  for  employees  at  the  hospital  militates  strongly  against  the  reten- 
tion of  those  who  do  occasionally  come  to  us.  Small  pay  and  uncomfortable 
Hving  conditions  constitute  an  almost  insurmountable  barrier  to  the  retention 
of  efficient  employees. 

I  believe  the  laborer  is  worthy  of  his  hire,  and  the  several  hundred  under- 
paidy  self-sacrificing  men  and  women  nursing  the  sick  and  caring  under  the 
most  trying  circumstances  for  the  unfortunate  victims  of  society  in  our  hospital 
shookf  have  the  same  consideration,  as  far  as  pay  and  comfortable  living  con- 
ditions are  concerned,  as  the  employees  connected  with  private  industrial  and 
commerdal  enterprises.  .         ,         ,  , 

We  have,  advertised  extensively  m  papers  and  magazmes  throughout  the 
country  for  nurses  and  attendants,  but  with  no  substantial  results. 

Respectfully, 

(Signed)        M.  B.  HEYMAN, 

Superintendent. 
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Female  Service 


Ward 

Census 

I 

69 

2 

66 

3 

59 

4 

55 

5 

59 

6 

55 

7 

56 

8 

57 

9 

63 

lO 

61 

A-14 

64 

14 

87 

15 

82 

16 

86 

17-20 

373 

21 

155 

22 

33 

23 

138 

24 

32 

25 

54 

26 

52 

27 

53 

28 

106 

29 

129 

30 

127 

31 

71 

32 

68 

33 

70 

34 

69 

66-68 

152 

69 

46 

71 

51 

Dent. 

92 

A 

61 

B 

62 

C 

62 

D 

69 

57 

84 

58 

71 

60 

84 

61 

64 

3.356 

Character  of  patients 


Chronic;  industrious.. 
Chronic;  industrious.. 
Chronic;  industrious.. 
Chronic;  industrious.. 
Chronic;  industrious.. 
Chronic;  industrious.. 
Chronic;  industrious.. 
Chronic;  industrious.. 

Feeble;  bedridden 

Chronic;  disturb 

Acute;  disttirbed 

Acute;  disturbed 

Homicidal;  disturb. . . 
Homicidal;  disturb. . . 

Feeble;  bedridden 

Feeble;  senile 

Convalescent 

Suicidal 

Hospital 

Obstetrical 

Chronic;  feeble 

Feeble;  bedridden 

Epileptic 

Chronic;  disturb 

Chronic;  disturb 

Chronic;  industrious.. 
Chronic ;  industrious. . 

Chronic;  qtiiet 

Chronic;  quiet 

Reception  service 

Reception  service 

Chronic ;  industrious. . 

Pythisis 

Convalescent 

Convalescent 

Acute;  depressed 

Acute;  depressed 

Chronic;  quiet 

Chronic;  quiet 

Chronic;  quiet 

Chronic;  qviiet 


Necessary 

number 

nurses 

and 

attendants 


Day 


2 
2 
2 
2 
2 
2 
2 
2 
2 
2 

12 
6 
8 
8 

20 

12 
I 

12 
6 
2 
6 
6 

7 

7 

7 

3 

3 

3 

3 
21 

4 

2 

12 

2 

3 
6 

6 

2 

3 

2 

2 
217 


Night 


I 
I 
I 


I 
I 

4 
I 

2 

2 

6 

4 

■   ■ 

5 

3 
I 

3 

2 

2 
2 
2 
I 
I 
I 
I 
8 
2 
I 

4 
I 

I 

2 
I 
I 
I 
I 
2 

75 


At 
present 


Shortage 


Day 


4 

2 

3 

3 

9 

7 
I 

6 

3 
I 

2 

2 

3 

2 

2 

•   • 

I 

I 

I 

II 

2 
I 

4 
I 

I 

2 

2 
I 
I 
I 
I 

87 


Night 


I 
I 


I 
I 

3 
I 

I 

I 

4 
3 

4 
I 

I 

2 
I 
2 
I 
I 


I 

7 
I 

•  • 

2 
I 

•  • 

I 
I 
I 
I 
I 
I 

49 


Day 


I 
I 
2 
2 
I 
I 
2 
2 
I 
I 
8 

4 

5 

5 
II 

5 

•  •   • 

6 

3 
I 

4 
4 
4 
5 
5 

3 

2 

2 
2 

ID 

2 
I 

8 
I 

2 

4 

4 
I 

2 

I 

I 

130 


Night 


•  •  •  • 


I 
I 

2 
I 

I 

2 

« 

I 
I 

• 

I 
I 
I 


I 

I 
I 

2 

<  * 

I 
I 


I 
26 


^\\ ' « » 
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Male  Service 


Ward  Census 


Character  of  patients 


35 

121 

36          46 

S7          98 

3« 

89 

39 

119 

40 

77 

41 

99 

42 

104 

43 

78 

44 

"5 

46 

III 

47 

108 

48  1      132 

»>  1        93 

51           99 

52         117 

53        108 

54        106 

55        108 

56  I        93 

59  1     135 

6a  \       79 

«^1       57 

1^          3^ 

W-64          24 

65         61 

"K** 

59 

a. 467 

Acute;  auiet 

Acute;  oisturbed 

Bpileptic 

Quiet;  chronic 

Quiet;  chronic 

Chronic;  excited 

Idle;  unclean 

Idle;  unclean 

Homidical;  chronic 

Chronic-workers 

Chronic;  industrious.. . 
Chronic;  industrious.. . 
Chronic;  industrious. . . 
Chronic;  industrious.. . 
Chronic;  industrious.. . 

Feeble;  bed 

Chronic;  industrious.. . 
Chronic;  industrious.. . 
Chronic;  industrious.. . 

G.  P.;  bed  cases 

Hospital 

Chronic;  workers 

Reception 

Reception 

Reception 

Convalescent 

Pythisis 

Substitutes  for  relief. . . 


Necessary 

number 

nurses 

and 

attendants 


Day 


5 
10 

7 

4 
6 

8 

8 

9 

8 

2 

4 

4 

4 

5  J 

5 

7 

5 

5 

5 

7 

7 

3 
10 

3 
6 

3 
3 


153 


Night 


I 

4 

2 

I 
I 

2 
2 
2 

3 
I 

I 

I 

I 
I 
I 

2 
I 
I 
I 

2 

4 
I 

4 

2 

3 
I 

2 
5 


53 


At 
present 


Day 


4 

9 
6 

3 
3 
7 

7 

7 

5 
I 

3 

3 

4 

3 

4 
6 

2 

4 
5 
7 
6 

2 
10 

3 
6 

3 

2 


125 


Night 


I 

4 
I 

I 

2 
I 
2 
2 
I 
I 

• 

I 
I 
I 
I 
I 

■ 

I 

2 

3 
I 

4 
I 

2 

I 

I 

5 


42 


Shortage 


Day 


I 
I 
I 
I 

3 
I 

I 

2 

3 
I 

I 

I 

■ 

2 
I 
I 

3 
I 


I 
I 


28 


Night 


II 


Notes  on  Ward's  Island  Inspection 

Main  Building 
Thirty-five  male  attendants.  Sleep  in  basement.  Very  small  individual 
rooms  under  steam  pipes,  said  formerly  to  have  been  used  as  restraining 
cells.  Very  difficult  to  get  attendants  to  take  service  when  seeing  these 
quarters.  In  other  parts  of  the  hospital  male  attendants  when  off  duty  sleep 
even  on  disturbed  wards  as  there  is  no  other  place  for  them. 

Ward  40  — Disturbed 
Sixty-eight  patients.    Five  day  attendants;  two  night  attendants. 

Ward  43 
Cbmpo«ed  of  male  homicides,  assaulters  and  runaways.    Very  imruly  type 
of  inmates.    Five  day  attendants;  two  night. 
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Ward  A2 

Male.  Filthy  and  untidy  patients,  a  number  of  them  having  their  clothing 
changed  three  and  four  times  a  day.    Four  day  attendants;  2  night 

Ward  41 
One  hundred  patients.    Four  attendants  by  day;  one  at  night. 

Ward  59 

East  building  hospital  ward.  100  to  141  patients;  sixty  bedridden.  The 
bedridden  patients  are  practically  helpless  having  no  control  over  bowels  or 
bladder  and  have  to  be  changed  at  almost  hourly  intervals  in  order  to  be  kept 
reasonably  clean.  Food  has  to  be  brought  to  each  individual.  Seven  nurses  in 
attendance  on  these  wards  during  the  day ;  four  at  night.  EKie  to  overcrowd- 
ing a  hallway  adjoining  this  ward  is  used  for  a  ward  with  thirty-four  patients. 
The  beds  here  are  actually  in  contact. 

Warded 

Eighty  patients  —  fifty  in  bed  in  rooms  and  hallway,  the  requirements  being 
as  just  stated  for  fifty-nine.  There  are  five  men  and  one  woman  by  day  and 
two  at  night. 

Ward  ly  —  FemaU 

Practically  all  bedridden.  Beds  one  and  one-half  feet  apart.  Patients  101. 
Four  attendants  by  day  and  two  at  night. 

Ward'  14.a 

Sixty-two  patients  in  separate  rooms.  Many  of  these  patients  very  much 
disturbed,  uncleanly  and  requiring  restraint.  Four  day  nurses  and  three  night 
nurses.  Female  nurse  on  this  ward  convalescing  after  two  weeks,  due  to  an 
assault  by  one  of  the  patients.  It  was  stated  that  a  year  or  two  ago  the  same 
nurse  had  her  arm  broken  by  a  patient. 

General  Observations 

Wards  as  clean  and  well  kept  as  is  humanly  possible  under  the  conditions 
existing.  Attendants  doing  their  duty  faithfully  and  with  extraordinary  effi- 
ciency but  under  great  disadvantages.  >Some  of  the  buildings  in  which  the 
patients  are  housed,  even  with  complete  number  of  attendants,  cannot  be 
regarded  as  adequate  in  structure  or  condition  for  the  patients  which  they 
now  hold.  Hydrotherapeutic  measures  have  been  practically  abandoned  as 
there  is  no  one  to  give  them,  but  bed  packs  are  still  in  use  when  it  is  possible 
to  give  them.  The  patients  are  taken  ojut  of  doors  very  much  less  frequently 
than  when  there  was  the  full  number  of  employees. 

The  general  effect  upon  one  who  has  made  even  a  casual  inspection  of  this 
hospital  is  astonishment  at  the  efficiency  with  which  work  is  performed,  the 
amount  of  it  required  of  employees,  and  that  any  number  of  employees  ^ould 
be  found  who  would  undertake  to  do  this  type  of  work  under  the  conditionfi 
as  they  are  at  present  and  at  the  wages  offered. 


Recommending  That  the  Law  Providing  for  the  Licensing  of 
Operators  of  Motor  Vehicles  be  Extended  so  Its  Provisions 
Will  Apply  to  the  Entire  State 

State  of  New  York  —  Executive  Chamber 

Albany,  March  1,  1920 
To  the  Legislature: 

Last  year  I  approved  Assembly  bill,  Introductory  No.  755;  Printed 
No.  1678,  which  became  chapter  472  of  the  Laws  of  1919,  providing 
for  the  licensing  of  operators  of  motor  vehicles  within  the  city  of 
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New  York  and  requiring  them  to  submit  to  an  actual  examination 

9s  to  their  fitness  to  operate  motor  cars. 

M  the  time  I  approved  said  bill  I  was  of  the  opinion  that  its  pro- 
raons  oi:^ht  to  apply  to  the  operators  of  motor  vehicles  throughout 
the  State,  and  in  my  memorandum  approving  said  bill  I  stated  — 

*"!  approve  this  foil!  in  the  t)elief  that  I  am  helping  to  make  the  streets 
ID  the  City  of  New  York  safer  for  the  public,  and  I  will  suggest  to  the 
Legislature  at  the  opening  of  the  next  session  that  the  provisions  of  the 
Act  be  extended  to  the  rest  of  the  State." 

Judging  from  the  information  which  has  been  furnished  to  me  by 
the  authorities  of  New  York  City,  and  especially  by  Magistrate 
Cobb,  presiding  over  the  Traffic  Court  in  that  city,  I  believe  that 
the  operation  of  this  statute  has  tended  toward  public  safety  and 
the  result  has  been  to  make  the  streets  of  New  York  City,  in  a 
measure  at  least,  safer  for  the  public. 

If  this  act  has  been  of  public  benefit  in  New  York  City,  I  can  see 
no  good  reason  why  it  should  not  apply  to  other  parts  of  the  State. 
If  its  operation  has  made  the  streets  of  New  York  safer  for  the 
public,  I  can  think  of  no  good  reason  why  the  extension  of  its  pro- 
visions would  not  make  the  streets  of  Albany,  Syracuse,  Utica, 
Rochester,  Buffalo  and  other  cities  of  the  State  safer  and  also 
make  the  highways  of  the  entire  State  safer  for  traffic. 

I  am  informed  that  bills  have  been  introduced  to  extend  to  the 
entire  State  the  provisions  of  chapter  472  of  the  Laws  of  1919,  and 
I  recommend  that  your  Honorable  Bodies  give  the  same  favorable 
consideration. 

(Signed)         ALFRED  E.  SMITH. 


Transmitting  Letters  Received  from  the  Public  Service  Com- 
mission.  First  and  Second  Districts,  Objecting  to  Certain 
Provisi<His  of  Bill  Pending  in  Congress  to  Terminate  Federal 
Control  of  Railroads  and  Systems  of  Transportation  also  to 
Provide  for  Settlement  of  Disputes  Between  Carriers  and 
Employees  and  to  Regulate  Commerce. 

State  of  New  York  —  Executive  Chamber 

Albany,  January  26,  1920 
To  the  Legislature: 

I  am  transmitting  herewith  to  your  Honorable  Bodies  copies  of 
letters  received  by  me  from  Lewis  Nixon,  Public  Service  Commis- 
sioner for  the  First  District,  and  from  the  Public  Service  Commis- 
sion of  the  Second  District  of  the  State. 

These  letters  call  attention  to  some  provisions  of  a  bill  now 
before  the  Conference  Committee  of  both  Houses  of  Congress, 
known  as  House  Bill  No.  10433,  entitled: 

"An  Act  to  provide  for  the  termination  of  Federal  control 
of  railroads  and  systems  of  transportation;  to  provide  for  the 
settlement  of  disputes  between  carriers  and  their  employees; 
to  further  amend  an  act  entitled  'An  Act  to  regulate  commerce,' 
approved  February  4,  1887,  as  amended,  and  for  other  pur- 
poses." 
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Both  Public  Service  Commissions,  as  will  appear  from  their  letters, 
believe  that  if  the  bill  in  the  form  now  before  the  Conference  Com- 
mittee should  become  a  law  it  would  seriously  interfere  with  State 
control  through  our  Public  Service  Commissions  of  public  utilities 
in  this  State. 

From  an  examination  of  these  communications,  I  am  convinced 
that  the  belief  of  the  Public  Service  Commissions  is  well  founded. 
I  do  not  think  that  the  already  difficult  task  of  regulating  and  con- 
trolling public  utilities  in  this  State  should  be  made  more  difficult 
by  such  Federal  interference  as  might  result  from  the  passage  of 
this  bill  in  its  present  form. 

I,  therefore,  recommend  that  your  Honorable  Bodies,  by  suitable 
communications  to  our  members  of  the  United  States  Senate  and 
House  of  Representatives,  call  attention  to  the  necessity  of  pro- 
tecting the  interests  of  this  State  in  respect  to  this  proposed 
legislation. 

(Signed)        ALFRED  E.  SMITH. 


Letter  From  Lewis  Nixon,  Commissioner,  First  District 

State  of  New  York  —  Public  Service  Commission  for  the  First  District, 

No.  49  Lafayette  Street 

New  York,  January  14,  1920 

Hon.  Alfred  K  Smith,  Governor,  State  of  New  York,  Albany,  New  York: 

My  Dear  Governor. —  In  the  Cummins  Bill  and  the  Esch  Bill  for  the 
return  of  the  railroads  to  private  ownership,  now  pending  in  a  Conference 
Committee  of  the  Senate  and  House  in  Washington,  there  are  certain  pro- 
visions so  menacing  to  the  rights  of  the  several  states,  including  the  State 
of  New  York,  that  I  desire  to  call  your  attention  thereto  with  the  request 
that  if  in  your  opinion  the  circumstances  warrant  such  action,  you  commu- 
nicate the  same  to  the  Legislature  and  request  that  body  to  adopt  a  memorial 
to  Congress  upon  the  subject. 

One  of  these  objectionable  provisions  makes  it  the  duty  of  the  Interstate 
Commerce  Commission,  a  federal  body,  to  investigate  any  rate,  fare,  charge, 
classification,  regulation  or  practice  made  or  imposed  by  the  authority  of 
any  state,  and  after  such  investigation  the  Interstate  Commerce  Commission 
is  given  authority  to  make  findings  and  orders  to  remove  "  any  undue 
burden  upon  interstate  or  foreign  commerce,"  notwithstanding  the  law  of 
any  state  or  the  decision  or  order  of  any  State  Commission.  This  means 
that  an  order  issued  by  either  Public  Service  Commission  in  New  York 
State  requiring  a  railroad  to  charge  certain  fares  or  to  make  certain  regu- 
lations, or  to  establish  or  desist  from  certain  practices  may  be  set  aside 
by  the  Federal  Commission  and  made  null  and  void.  If  it  should  become 
law  it  will  undoubtedly  operate  to  deprive  the  State  Commissions  of  their 
powers  to  enforce  any  rate,  service  or  other  regulatory  order. 

Similarly,  should  the  Public  Service  Commission  for  either  District  of 
the  State  of  New  York  make  an  order  requiring  a  railroad  company  to 
eliminate  a  grade  crossing  or  establish  safety  devices  thereat,  the  railroad 
company  under  the  law  as  proposed  could  appeal  to  the  Interstate  Commerce 
Commission  and  that  Commission  could  set  aside  the  order  of  the  State 
Commission.  Even  though  the  order  should  not  be  set  aside  the  very  fact 
that  the  decision  of  the  State  Commission  could  be  appealed  to  Wash- 
ington would  delay  for  some  time  the  enforcement  of  the  order.  In  the 
jurisdiction  of  the   Commission   for  the  First  District  the  grade  crossing 
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<|Dcstum  is  one  of  pressing  importance.  With  the  growth  of  automobile 
tni£Bc  in  the  highways  the  existing  grade  crossings  are  becoming  more  dan- 
gerous each  year,  and  this  Commission  is  annually  asking  the  Legislature 
to  appropriate  funds  for  the  State's  quota  of  the  expenditure  necessary 
to  abolish  grade  crossings,  with  the  view  of  reducing  the  number  of  these 
danger  points  as  rapidly  as  possible.  Should  the  Federal  Commission  be 
given  the  power  to  review  the  action  of  the  State  Commission  and  set  aside 
its  orders,  it  would  be  impossible  for  this  Commission  to  continue  the  good 
work  that  it  has  been  doing  for  several  years  in  making  safe  to  the  public 
the  highways  which  cross  railroads  at  grade. 

There  are  several  other  provisons  in  the  Bills  now  in  conference  which 
would  curtail  the  rights  of  the  State  of  New  York  and  hamper  the  Public 
Service  Commissions  in  performing  their  regulatory  work.  The  objections 
thereto  are  carefully  summarized  and  explained  in  a  memorandum  just 
issued  by  the  National  Association  of  Railway  and  Utilities  Commissioners, 
of  which  the  New  York  Public  Service  Commissioners  are  members.  A 
copy  of  this  memorandum  which  has  just  been  presented  to  the  Conference 
Committee  in  Washington  is  transmitted  herewith  for  your  further  infor- 
mation. This  memorandum  was  prepared  and  adopted  in  a  conference  of 
representatives  of  several  State  Commissions,  in  which  this  Commission 
wa^  represented  by  Deputy  Commissioner  Alfred  M.  Barrett  and  Secretary 
Jam^  B.  Walker.  The  memorandum  meets  with  my  entii:e  approval  and 
I  respectfully  urge  upon  you  its  careful  consideration. 

The  time  is  short  and  if  the  Legislature  is  to  take  any  effective  action, 
it  should  be  done  while  the  Conference  Committee  is  considering  the  Cum- 
mins and  Esch  Bills.    I  earnestly  ask  your  attention  to  the  subject. 

Very  truly  yours, 
(Signed)        LEWIS  NIXON, 

Commissioner, 


Letter  From  Charles  B.  Hill,  Chairman  of  Commission  of  the 

Second  District 

State  of   New   York  —  Public   Service  Commission,    Second   District 

Albany,  January  20,  1920 

KoN.  Alfred  E.  Smith,  Governor,  Executive  Chamber,  Albany: 

My  Dear  Governor. —  The  Public  Service  Commission  of  the  Second  Dis- 
trict of  the  State  of  New  York  wishes  to  submit  to  you  its  views  upon  cer- 
tain legislation  now  pending  in  Congress  as  follows: 

A  measure  is  now  before  the  Conference  Committee,  known  as  House 
Bill  No.  10453,  entitled  "An  Act  to  provide  for  the  termination  of  Federal 
control  of  railroads  and  systems  of  transportation ;  to  provide  for  the  set- 
tlement of  disputes  between  carriers  and*  their  employees ;  to  further  amend 
ao  act  entitled  'An  Act  to  regulate  commerce,'  approved  February  4,  1887, 
as  amended,  and  for  other  purposes/' 

This  measure  contains  many  features  more  or  less  objectionable,  the  pur- 
port and  effect  of  which  is  set  forth  in  the  memorandum  of  the  Association 
of  National  Railway  and  Utilities  Commissioners,  herewith  submitted. 

Many  of  these  objections  may  perhaps  properly  be  considered  minor  in 
their  nature,  but  there  are  outstanding  provisions  which,  if  enacted  into 
law,  would  most  seriously  impair  the  efficiency  of  the  local  State  Commis- 
sions, and  might  practically  destroy  their  value. 

By  this  bill  the  Interstate  Commerce  Commission  is  given  authority  to 
annul  any  rate,  fare,  charge,  classification,  regulation  or  practice  made  by 
the  authority  of  a  State,  which,  in  its  opinic^n,  is  an  undue  burden  upon 
interstate  or  foreign  commerce. 
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The  Interstate  Commerce  Commission  is  also  authorized  to  refview  on 
appeal  any  decision  of  a  State  Conmiission  which,  in  its  judgment,  affects 
interstate  commerce. 

The  term  "interstate  commerce"  has  been  given  a  very  broad  application 
by  the  Supreme  Court  of  the  United  States.  That  tribunal  has  gone  so 
far  as  to  hold  that  a  workman  employed  in  repairing  a  bridge,  which  car- 
ried the  track  of  a  railroad,  over  which  was  transported  interstate  com- 
merce, was  himself  engaged  in  interstate  commerce,  and  entitled  to  the 
benefit  of  federal  legislation  in  case  of  injury. 

The  provisions  of  the  pending  bill,  therefore,  might  be  held  to  include 
almost  any  regulation  or  decision  which  affected  a  carrier  engaged  in  inter- 
state commerce.  Anything  in  the  way  of  improvement  of  service,  or  any 
order  requiring  the  investment  of  further  capital,  notaUy  grade  crossing 
eliminations,  which  are  now  solely  within  the  local  powers  of  regulation, 
might,  as  to  a  carrier  which  is  engaged  in  interstate  commerce,  be  held 
to  come  within  federal  power,  in  which  case,  under  the  provisions  of  the 
pending  legislation,  the  Interstate  Commerce  Commission,  at  Washington, 
could  set  aside  the  orders  of  local  commissions,  either  by  original  action 
or  upon  appeal. 

This  proposed  deprivation  of  power  from  the  State  Public  Ser\nce  Com- 
missions is  most  strikingly  set  forth  in  the  memorandum  of  the  National 
Association  of  Railway  and  Utilities  Commissioners,  in  the  following  words : 

"If  the  provision  objected  to  becomes  law  no  State  Commission  can 
make  any  final  order  such  as  the  following: 

(a)  Fixing  reasonable  and  non-discriminatory  rates  to  meet  pecu- 
liarly local  conditions. 

(b)  Fixing  commutation  passenger  rates. 

(c)  Fixing  rates  for  any  kind  of  local  passenger  or  freight  service. 

(d)  Requiring  reasonable  train  service  or  car  service. 

(e)  Requiring  side  tracks  to  be  installed  or  spur  tracks  to  be  extended, 
or  any  kind  of  terminal  service. 

(f)  Requiring  physical  connection  of  railways  for  interchange  of 
traffic. 

(g)  Requiring  the  abolishment  of  grade  crossings  or  their  protection, 
(h)  Requiring  the  provision  of  toilet  facilities. 

(i)  Requiring  fa'^ilities  for  livestock  loading. 

(j)  Requiring  a  carrier  to  do  anything  involving  the  expenditure  of 
money  or  requiring  the  use  for  local  shippers  of  adequate  equipment 
or  facilities  of  any  kind. 

(k)  Any  order  made  by  State  Commissions  relating  to  rates,  or 
service  of  telephone  or  telegraph  companies." 

The  danger  of  such  a  condition  is  manifest.  In  the  first  place  a  federal 
body  would  be  entirely  unable  to  properly  handle  this  problem  throughout 
the  nation  on  account  of  its  magnitude,  and  assuming  that  it  always  acted 
correctly,  the  incidental  delay,  which  would  necessarily  occur  in  the  con- 
gestion of  this  enormous  mass  of  business,  would  be  intolerable. 

Furthermore  the  fact  that  their  decisions  were  merely  intermediate,  and 
not  final,  would  lessen  greatly  the  responsibility  of  all  State  Public  Service 
Commissions. 

These  provisions  are  a  most  serious  memcc  to  the  proper  regulation  of 
common  carriers  when  returned  to  private  ownership.  This  threatened 
danger  to  the  proper  regulation  of  important  public  utilities  is  respectfully 
called  to  your  attention  in  order  that  you  may  take  such  official  action 
thereon  as  you  may  deem  proper. 

Respectfully  submitted, 
(Signed)        Public  Service  Commission,  Second  District, 

By  CHARLES  B.  HILL, 

Chairman. 
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Pay-as- You-Go  Plan  for  Highway  Construction 

State  of  New  York  —  Executive  Chamber 

Albany,  January  29,  1920 
To  the  Legislature: 

In  my  Annual  Message,  I  stated  that  I  favored  the  "pay-as- 
you-go  "  plan  for  thie  future  construction  of  highways  in  this  State 
and  I  promised  to  lay  before  Your  Honorable  Bodies  in  greater 
detail  my  reasons  for  that  position. 

I  believe  that  it  is  bad  business  policy  to  construct  from  bond 
moneys  improvements  that  are  not  substantially  permanent ;  that  the 
fife  of  any  such  improvement  should  at  least  equal  the  life  of  the 
bonds.  The  experience  of  this  State  shows  that  this  has  not  been 
the  case  in  the  construction  of  highways.  It  has  been  demonstrated 
that  the  average  life  of  the  pavement  of  the  roads  heretofore  con- 
structed is  less  than  ten  years.  The  average  cost  of  highway  pave- 
ments is  approximately  70  per  cent  of  the  entire  cost  of  an  improved 
road. 

To  substantiate  this,  I  call  your  attention  to  the  following 
illustration  taken  from  the  list  of  roads  designated  for  reconstruction 
this  year : 

Highway  No.  5242.  a  waterbound  macadam  road  northeast  of  Binghamton 
oo  Route  No.  7,  has  been  in  service  but  four  years,  and  has  cost  during  this 
diort  period  $2,280  per  mile  per  year  to  maintain,  and  is  now  in  such  bad 
condition  as  to  require  reconstruction. 

Highway  No.  5090,  Genesee  county,  between  Buffalo  and  Batavia,  on 
Route  No.  6.  has  been  in  service  seven  years,  at  an  annual  maintenance 
charge  of  $2310  per  mile  and  now  requires  reconstruction. 

Highway  No.  5327,  Lewis  county,  between  Rome  and  Watertown,  on 
Route  No.  27,  has  been  in  service  six  years,  and  its  maintenance  cost  has 
Seen  $2,060  per  mille  per  year.    It  now  must  be  reconstructed. 

These  are  extreme  cases ;  but  there  are  many  other  roads  which, 
while  not  so  extreme,  bear  out  the  statement  that  the  life  of  high- 
way payments  is  but  a  fractional  part  of  the  life  of  the  bonds. 

I  do  not  believe  that  it  is  economically  sound,  nor  is  it  fair,  to 
burden  coming  generations  with  the  expense  of  an  improvement 
from  which  they  have  derived  no  benefit. 

In  the  past,  and  at  present,  highway  construction  is  financed  by 
fifty-year  bonds  which  bear  four  per  cent  interest.  It  is  probable 
that  bonds  which  are  to  be  sold  this  year  may  have  to  bear  larger 
interest.  In  addition  to  the  unfairness  of  asking  future  generations 
to  pay  for  roads  which  will  be  worn  out  years  before  a  long  term 
bond  has  matured,  such  bonds  do  not  provide  an  economical  method 
of  securing  money. 

For  the  purpose  of  estimating  the  cost  of  fifty-year  bonds,  we  will 
assume  the  interest  to  be  four  and  one-quarter  per  cent,  and  the 
issue  to  be  for  $100,000,000.  Such  an  issue  will  require : 
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Annual   amortization .-. .  $886,550  00 

Annual  interest 4^50,000  00 

Amount  to  be  raised  by  tax  annually $5,156,550  00 

Final  total  cost  of  the  $100,000,000  fifty-year  bond  issue....    $256,827,500  00 

which  shows  that  the  State  is  required  to  pay  for  the  use  of  $100,- 
000,000  for  fifty  years  a  sum  amounting  to  more  than  ISO  per  cent 
of  the  original  loan. 

It  would  appear,  therefore,  from  every  angle,  a  better  and  more 
economical  business  proposition  to  pay  for  our  roads  by  annual 
direct  appropriations.  As  the  interest  and  amortization  charges 
total  $156,827,500,  it  would  be  wiser  for  the  State  to  expend  this 
sum  in  actual  highway  construction  than  to  pay  it  to  the  holders  of 
our  bonds. 

Maintenance 

Our  experience  in  highway  construction  clearly  demonstrates: 

1.  That  highways,  as  constructed  in  the  past,  were  not  designed  of  sufficient 
strength  to  endure  modern  traffic  conditions. 

2.  That  if  this  State  continues  to  build  highways  of  similar  types,  lacking 
proper  thickness  and  foundation,  the  State  will  find  itself  with  a  system  of 
highways  of  which  the  maintenance  costs  will  be  prohibitive. 

The  remedy  to  my  mind  is  clear.  We  must  build  a  more  per- 
manent type  of  highways,  even  though  the  initial  cost  be  greater. 
I  am  assured  by  men  who  have  given  thorough  study  to  highway 
problems  that,  if  the  policy  of  permanent  highway  construction  is 
adhered  to,  the  maintenance  charges  will  decrease  in  spite  of  the 
fact  that  our  mileage  of  improved  roads  is  increased.  This 
decrease,  however,  will  only  occur  after  we  have  caught  up  with 
the  reconstruction  necessary  to  equip  our  present  highways  with 
pavements  of  modem  and  more  permanent  types. 

It  will  be  necessary  for  the  next  two  or  three  years  that  your 
maintenance  appropriations  be  increased  over  those  of  the  past,  but 
there  is  good  reason  to  believe  that  when  our  old  roads  are  finally- 
reconstructed  so  that  they  will  economically  carry  modern  traffic, 
the  maintenance  charges  will  then  be  so  reduced  that  they  may  be 
met  largely,  if  not  wholly,  by  the  vehicular  tax. 

The  Highway  Commission  is  asking  Your  Honorable  Bodies  for 
a  maintenance  appropriation  for  the  year  1920  of  $15,000,000.  It 
is  proposed  to  spend  this  sum  for  the  following  work: 

Miles 

Reconstruction 264.39 

Resurfacing   96.51 

Surface  oil  treatment  1 ,090.76 

And  the  usual  light  repairs  and  general  maintenance. 

The  reasons  for  this  increased  cost  of  maintenance  in  1920  are 
as  follows: 

1.  Advanced  cost  of  labor. 

2.  Increased  traffic,  increased  speed  and  increased  weight  of  mechanically 
driven  vehicles. 
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3.  Old  highways  not  designed  of  sufEcient  strength  to  carry  modem  traffic 

4w  Insufficient  maintenance  appropriations  in  past  years. 

5,  No  reconstruction  during  1917  and  1918. 

6i  Increased  age  and  increased  mileage  of  our  highways. 

I  ask  that  you  give  this  request  for  maintenance  your  serious 
consideration. 

Counties  to  Share  in  Maintenance  Costs 

I  believe  that  all  counties  should  be  required  to  share  a  portion 
of  the  costs  of  reconstruction  and  maintenance.  These  costs  are 
now  wholly  a  State  charge.  When  the  maintenance  of  our  high- 
ways ran  from  three  to  three  and  one-half  million,  the  State  could 
afFord  to  assume  the  entire  obligation ;  but  at  present  costs  this  bur- 
den is  too  heavy  and  it  seems  but  just  that  the  counties  should 
assume  a  portion  of  the  up-keep  costs  of  roads  within  their  bound- 


So  long  as  the  State  pays  all  maintenance  costs,  an  incentive  is 
created  for  the  Boards  of  Supervisors  to  favor  the  cheaper  and 
less  durable  types  of  construction  in  order  that  the  counties  may 
secure  a  larger  mileage  from  availaible  funds.  These  Boards  now 
lack  the  necessary  incentive  to  carefully  consider  maintenance.  If 
ooimties  were  required  to  pay  their  share  of  the  costs  of  up-keep, 
especially  reconstruction,  they  would  be  encouraged  to  give  more 
thought  to  permanence  in  original  construction,  which  would  ulti- 
mately result  in  large  savings  to  the  State. 

Federal  Aid  Highways 

The  Federal  Government,  from  its  two  appropriations  for  the 
construction  of  highways,  had  allotted  to  this  State  moneys  as 
shown  in  the  following  table : 

From  From  Total  amount 

PSna  $75,000,000  $200,000,000  aOotted  for 

Ymtr  Appropriation        Apprqpriation  each  fimml  year 

1917  $250,72027  $250,720  27 

1918  501,440  54  501,440  54 

1919  749,674  20  $2,437,95640   3,237,63060 

1920  995,182  56   3,731,934  59   4,727,117  15 

1921  1,242,973  28   3,728,919  83   4,971,893  11 


Grand  total   $13,688,801  67 


The  1917  and  1918  allotments  have  been  met  by  Your  Honor- 
able Bodies  and  the  money  is  now  obligated  by  contracts  awarded 
for  the  construction  of  ten  Federal  Aid  roads  to  improve  42.65 
miles. 

The  1919  allotment,  amounting  to  $3,237,630.60,  is  to  be  met  by 
Your  Honorable  Bodies  by  an  appropriation  during  the  present 
session. 

I  recommend  to  your  consideration  a  change  in  the  law  now  gov- 
erning the  construction  of  Federal  Aid  highways.  At  present, 
funds  for  such  construction  are  provided  entirely  by  the  State  and 
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the  Federal  Government.  1  believe  that  benefit  would  result  if  the 
counties  participated  in  the  cost  of  Federal  Aid  highways  con- 
structed within  their  several  counties.  It  would  seem  to  me  an 
equitable  arrangement  to  have  the  Federal  Government  provide 
35  per  cent,  the  State  35  per  cent,  and  the  County  30  per  cent  of 
the  cost  of  these  roads.  Such  a  law  would  overcome  a  difficulty 
which  now  exists.  Under  our  present  laws,  the  cost  of  a  Federad 
Aid  road  is  limited  to  $40,000  per  mile,  and  while  this  price  is 
sufficient  for  a  great  majority  of  the  roads  to  be  constructed,  there 
ire  certain  counties  in  the  State  where  heavy  rock  excavation  car- 
ries the  cost  of  construction  beyond  $40,000  per  mile.  In  addition 
to  this,  with  the  ever-increasing  cost  of  labor  and  material  we 
should  look  to  the  future;  this  State  should  not  be  placed  in  the 
position  of  being  unable  to  take  advantage  of  Federal  Aid  because 
of  the  limit  placed  upon  the  cost  of  construction  by  our  own  laws. 

Recommendations 

I  wish  to  take  this  opportunity  to  repeat  the  words  in  my  former 
message : 

"  I  favor  the  continuation  of  highway  construction  until  a  connected  and 
completed  system  has  been  secured  throughout  the  State.  *  *.  *  1  recom- 
mend that  highway  construction  be  carried  on  without  interruption  as  rapidly 
as  conditions  will  permit." 

I,  therefore,  recommend  to  Your  Honorable  Bodies  the  prompt 
release  of  the  unappropriated  balance  of  the  second  Fifty  Million 
Dollars  bond  issue.  This  is  urgent,  as  practically  all  appropriated 
balances  of  this  bond  issue  are  now  obligated  and  the  additional 
funds  are  necessary  in  order  to  continue  construction  during  1920. 

I  recommend  that  the  law  be  amended  so  that  after  the  exhaus- 
tion of  the  present  bond  moneys  the  construction  of  highways  be 
paid  for  from  the  current  revenues  of  the  State. 

I  recommend  that  Your  Honorable  Bodies  meet  by  appropriation 
the  allotment  made  to  this  State  by  the  Federal  Government,  and 
which  must  be  met  on  or  before  June  30,  1920. 

I  recommend  to  Your  Honorable  Bodies  that  the  law  be  amended 
so  that  counties  must  share  in  the  cost  of  maintenance. 

I  recommend  to  Your  Honorable  Bodies  that  the  law  be  amended 
so  that  counties  shall  share  in  the  cost  of  the  construction  of  Fed- 
eral Aid  highways. 

(Signed)     ALFRED  E.  SMITH. 


Asking  That  Financial  Provision  be  Made  to  Care  for  Influenza 
Cases  and  Prevent  Spread  of  the  Epidemic 

State  of  New  York  —  Executive  Chamber 

Albany/  February  2,  1920 
To  the  Legislature: 

'  I  transmit  herewith  a  memorandum  from  the  Commissioner  of 
Health,  in  which  he  states  that  financial  provision  should  be  made 
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immediately  to  enable  the  State  Department  of  Health  to  provide 
mrses,  and  give  assistance  where  it  can,  to  care  for  the  cases  and 
prevent  the  ^read  of  influenza. 

I  am  sending  you  with  this  memorandtun  an  emergency  message, 
in  order  that  immediate  action  can  be  taken  in  this  important  matter. 

(Signed)     AFFRED  E.  SMITH. 


Memorandum 


February  2,  1920 


FROM:    Commissioner  of  Health 
TO:    The  Governor 

The  prevailing  epidemic  of  influenza,  while  not  of  a  severe  type  and  in  this 
RSpect  markedly  different  from  that  which  last  year  spread  throughout  the 
world,  is  causing  illness  to  and  incapacitating  a  great  many  thousand  people 
throQghout  the  State,  being  frequently  followed  by  pneumonia  and  other 
respiratory  infections. 

The  State  Department  of  Health  has  received  during  the  past  twentv-four 
boors,  a  call  for  twenty  nurses  which  it  cannot  supply.  A  large  number  of 
onrses  will  be  needed  in  the  immediate  future  to  assist  local  health  officers  in 
efforts  to  control  the  disease  and  instruct  lay  persons  in  the  care  of  the  sick. 
On  account  of  the  shortage  of  physicians  in  the  rural  districts  it  may  be 
necessary  also  to  employ  a  number  of  physicians  for  a  short  period. 

It  is  confidently  believed  that  the  aid  provided  by  the  State  will  result  in 
saving  a  good  many  lives  and  the  prevention  of  complications  frequently 
resulting  in  chronic  ilhiess. 

In  view  of  the  urgent  demand  for  nurses  it  is  necessary  that  financial  pro- 
vision should  be  made  immediately  for  the  above  purpose. 

Herewith  is  appended  the  telegraphic  reports  to  the  State  Commissioner  of 
Health  during  the  last  forty-eight  hours  of  cases  of  pneumonia  and  influenza 
in  this  State  outside  of  the  City  of  New  York. 

Since  January  23rd,  there  have  been  reported  to  the  State  Department  of 
Health,  799  cases  of  pneumonia,  139  deaths.  In  the  same  period,  there  have 
been  reported  5,850  cases  of  influenza,  21  deaths.  The  reports  received  since 
noon  Saturday  amounted  to  129  cases  of  pneumonia,  31  deaths. 

The  figures  by  days  for  the  State,  outside  of  New  York  City,  are  given 
below: 


Juiuary  23rd. 

January  24th. 

January  26th. 

January  27th. 

January  28th. 

January  29th. 

January  30th. 

January  31st. 

February  1st. 


Pneumonia 

Influenza 

Cases   Deaths 

Cases 

Deaths 

27        

105 

.... 

60        .... 

235 

.... 

n 

414 

*  • .  • 

79           14 

612 

2 

135           19 

923 

7 

137          26 

1,186 

1 

89           22 

1,338 

6 

76           27 

819 

4 

129           31 

218 

(incomplete)        1 

799 


139 


5,850 


21 


From  advices  telephoned  to  the  State  Department  of  Health,  influenza 
appears  to  be  prevailing  extensively  in  the  rural  districts.  In  the  cities,  the 
greatest  number  of  reports  have  been  received  from  Syracuse,  Jamestown, 
Poughkeepsie,  Mt.  Vernon  and  Albany.  Requests  for  nurses  have  been 
received  n*om  Westfield,  2,  Mt.  Vernon,  4,  Syracuse,  10,  Hudson,  1,  White 
Plains.  2. 
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Reorganization  o£  State  Government  and  Transmitting  Report 

of  Reconstruction  Commission 

State  of  New  York  —  Executive  Chamber 

Albany,  February  9,  1920 
To  the  Legislature: 

In  the  interest  of  greater  efficiency,  as  well  as  economy,  one  of 
the  most  important  reconstruction  problems  to  my  mind  is  the  re- 
organization of  our  State  government  which  is  now  based  upon  a 
Constitution  adopted  a  great  many  years  ago,  when  the  business  of 
the  State  was  so  small  and  so  limited  as  to  be  easily  comprehended 
by  any  person  sufficiently  interested  to  study  it.  From  an  annual 
budget  of  about  $14,000,000  thirty  years  ago,  we  are  now  facing  an 
expenditure  for  the  next  fiscal  year  of  over  $100,000,000,  illus- 
trating in  itself  the  growth  and  complexity  of  the  present  machinery 
of  the  State  government. 

During  the  last  twenty-five  years  the  State  has  taken  over  many 
activities  that  formerly  belonged  to  localities,  and  it  has  attempted 
to  build  this  structure  upon  an  old-time  foundation  which  it  has 
entirely  outgrown,  until  today  one  of  its  great  problems  is  how  to 
make  itself  function,  how  to  make  itself  efficient,  how  to  make 
itself  understood,  and  how  to  make  itself  responsive  to  the  public 
will. 

Efficiency  is  not  possible  unless  there  is  responsibility  lodged  with 
the  Executive.  With  that  responsibility,  he  must  be  given  the 
means  to  carry  out  his  j)olicies.  The  people  have  elected  the  Gov- 
ernor with  the  belief  in  their  minds  that  the  head  of  the  State  has  it 
within  his  power  to  carry  out  the  policies  enunciated  by  him  in  the 
campaign,  and  the  real  fact  is  that  he  is  thoroughly  bound,  gagged 
and  fettered  by  a  cumbersome  machinery  of  State  government  that 
spells  in  its  every  line  an  absolute  division  of  responsibility  among 
men  scarcely  known  to  the  electorate  and  never  mentioned  by  them 
after  the  election  is  over.  The  consequence  is  that,  between  the 
short  term  of  the  Governor  and  the  form  of  our  government,  the 
executive  head  of  the  State  is  foiled  in  his  every  effort  to  respond 
to  the  popular  will. 

The  existing  multiplicity  of  departments  with  overlapping  func- 
tions, brought  into  existence  in  various  ways  and  responsible  to  no 
central  authority,  should  be  reduced  to  a  small  number  of  large 
departments,  presided  over  by  men  selected  by  the  Governor  for 
terms  coterminous  with  his  own,  which,  as  the  Report  of  the  Recon- 
struction Commission  will  indicate,  should  be  lengthened  to  four 
years. 

I  transmit  to  you  herewith  copies  of  the  report  of  the  Recon- 
struction Commission  on  the  Reorganization  of  the  State  govern- 
ment. The  changes  which  it  proposes  are  along  two  fundamental 
lines.  It  provides  for  a  simplification  of  machinery  and  for  respon- 
sible administrative  control  by  means  of  a  cabinet  system  of  admin- 
istration and  effective  financial  control  through  an  executive  budget. 
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The  extension  of  the  Governor's  term  of  office  will  give  him  an 
opportunity  to  know  his  work  and  to  build  up  a  constructive  policy 
for  the  State  which  is  constantly  subject  to  judgment  in  the  light 
of  the  Governor's  responsibility. 

Moreover,  with  an  income  tax  the  people  of  the  State  are  entitled 
to  know  and  will  necessarily  demand  to  know,  where  the  money 
they  pay  goes,  and  how  it  is  spent. 

You  have  before  you  estimates  from  the  several  departments, 
asking  you  to  appropriate  for  their  use  during  the  coming  year, 
over  $141,000,000.  While  these  estimates  represent,  in  many  cases, 
considerably  larger  amounts  than  are  required  or  than  can  be 
extended  within  the  year,  the  fact  remains  that  the  budget  is  going 
up  by  leaps  and  bounds.  It  doubled  in  the  last  five  years.  At  the 
present  rate  of  increase,  it  will  total  over  $200,000,000  in  1925. 

No  mere  juggling  with  figures  and  resources  can  solve  this  prob- 
lem or  satisfy  the  people  of  this  State  who  must  pay  an  ever- 
increasing  percentage  of  their  incomes  for  the  maintenance  of  the 
State  government. 

At  the  same  time,  there  are  expenses  of  the  State  government 
in  caring  for  its  wards,  its  employees,  and  maintaining  its  institu- 
tions, growing  legitimately  year  by  year  as  numbers  increase  and 
long  service  receives  deserved  recognition. 

One  of  the  questions  in  my  mind  when  I  appointed  the  Recon- 
struction Commission  a  year  ago,  was  whether  a  plan  could  be 
evolved  that  would  afford  even  a  partial  solution  of  these  difficul- 
ties of  an  increasing  budget.  I  therefore  charged  the  Commission 
with  considering,  especially,  the  relation  of  the  budget,  the  increas- 
ing tax  rate,  and  the  legitimately  growing  expenses  of  some  parts  of 
the  State  government,  to  some  form  of  responsive  and  responsible 
government  that  will  assure  the  taxpayers  of  executive  control  and 
responsibility  and  economies  consistent  therewith. 

The  report  which  is  attached  represents  not  only  the  conclusions, 
of  this  Commission,  but  the  opinions  of  numerous  State  depart- 
ments, organizations,  and  individuals  who  have  been  consulted  and 
who  have  been  generous  of  their  criticism  and  advice.  It  is  based 
on  conditions  in  the  State  of  New  York.  The  fundamental  recom- 
mendations are  for  an  executive  budget  system,  for  the  consolida- 
tion of  State  departments,  the  reduction  of  the  number  of  elective 
officers,  and  the  increase  in  the  term  and  responsibilities  of  the  Gov- 
ernor, and  to  my  mind  present  the  only  plan  which  will  relieve  the 
present  situation. 

You  will  note  that  the  Reconstruction  Commission  claims  no 
originality  for  the  fundamental  principles  presented  in  this  report. 
They  are  principles  which  have  been  proposed  and  discussed 
throughout  the  country  ever  since  they  were  first  enunciated  by 
President  Taft's  Efficiency  and  Economy  Conmiission.  I  need  not 
point  out  to  you  that  after  years  of  agitation,  the  proposal  for  an 
executive  budget  system  in  the  Federsd  Government  is  at  least  on 
the  eve  of  realization.  A  number  of  States  have  reorganized  their 
governments  on  the  basis  of  these  principles. 
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The  Constitutional  Convention  of  1915  proposed  to  reorganize 
the  State  on  a  similar  basis  and  it  is  my  firm  conviction  that  this 
particular  part  of  the  proposed  Constitution  would  have  been  much 
more  favorably  received  by  the  people,  if  it  had  not  been  submitted 
along  with  other  proposals  which  had  no  popular  support. 

No  progress  can  be  made  in  the  direction  of  an  executive  budget 
system,  of  consolidation  of  departments,  or  a  cabinet  system  in  New 
York  State  without  constitutional  amendments.  It  is  true  that  a 
good  deal  of  consolidation  can  be  brought  about  by  statutes,  but 
little  compared  to  what  ought  to  be  done,  and  practically  nothing 
can  be  done  toward  improving  the  budget  system. 

I  therefore  urge  that  you  consider  and  approve  at  this  sessian 
constitutional  amendments  to  make  effective  the  ftmdamental  prin- 
ciples proposed  in  this  report. 

I  also  ask  that  while  this  plan  is  under  consideration,  nothing 
else  be  considered  that  removes  control  from  the  Governor,  the 
responsible  head  of  the  government,  elected  by  the  people  in  the 
belief  that  he  is  responsible,  until  the  fundamental  changes  are 
definitely  acted  upon.  . 

The  details  of  the  plan  as  submitted  in  the  attached  report  should 
be  given  careful  consideration.  It  is  too  much  to  ask  that  all  details 
be  approved,  but  they  are  at  least  entitled  to  most  careful  consider- 
ation. I  believe  that  the  proposed  organization  fairly  represents 
the  needs  of  the  State  at  the  present  time,  because  it  represents  the 
conclusions  of  the  many  persons  who  have  been  consulted  in  the 
preparation  of  the  report. 

It  must  be  apparent  to  the  men  who  have  served  any  length  of 
time  in  the  Legislature,  that  all  that  is  required  is  the  disposition  to 
do  this  thing.  It  is  progress,  and,  as  such,  it  will  meet  with  reac- 
tionary opposition.  The  opposition  will  be  senseless,  but  it  will 
exist,  nevertheless.  It  always  has.  The  problem  before  you  for 
decision  is  the  simple  one  —  Is  the  plan  in  the  interest  of  efficiency 
and  economy  in  the  government? — I  believe  that  it  is  and  I  feel 
that  when  you  are  thoroughly  familiar  with  it  you  will  believe  with 
me. 

If  constitutional  amendments  are  approved  at  this  session,  it  will 
be  desirable  to  appoint  a  Commission  to  consider  the  various  stat- 
utes which  are  necessary  to  put  the  plan  into  effect.  Some  of  these 
statutes  may  be  passed  this  year  or  next  year,  others  should  be 
ready  for  passage  when  the  constitutional  amendments  are  finally 
effective.  If  constitutional  amendments  are  to  be  passed  at  all,  it  is 
of  the  greatest  importance  that  they  be  approved  for  the  first  time 
at  this  session  of  the  Legislature.  If  action  is  postponed  until  next 
year,  the  amendments  cannot  be  made  effective  until  1924. 

(Signed)     AFFRED  E.  SMITH. 

Note. —  The  Report  of  the  Reconstruction  Commission  on  Reorganization 
of  the  State  Government  is  contained  in  the  1919  Public  Papers. 
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Recommending  Amendment  to  Election  Law  so  as  to  Increase 
the  Membership  of  the  State  Committee  Following  the 
Adoption  of  Women  Suffrage 

State  of  New  York  —  Executive  Chamber 

Albany,  February  10,  1920 
To  the  Legislature: 

The  adoption  of  Woman  Suffrage  in  the  State  of  New  York  has 
sid>stantially  doubled  the  number  of  qualified  voters.  Under  the 
pr^cnt  Election  Law,  Section  36,  the  State  Committee  of  each 
political  party  consists  of  one  member  from  each  Assembly  District, 
who  shall  be  an  enrolled  voter  of  the  party  within  the  district. 

This  large  increase  in  the  number  of  yoters,  it  seems  to  me,  nec- 
essitates an  increased  membership  of  the  State  Committee  of  each 
political  party.  As  the  number  of  State  Committeemen  is  now 
fixed  by  statute,  it  will  be  necessary  to  amend  the  statute  in  order 
to  increase  that  number. 

I  therefore  recommend  to  Your  Honorable  Bodies  that  Section  36 
of  the  Election  Law  be  amended  so  as  to  increase  the  number  of 
State  Committeemen  from  one  in  each  Assembly  District  to  two  in 
each  Assenfbly  District,  who  shall  be  enrolled  voters  of  the  party 
widiin  said  district. 

Under  the  provisions  of  the  present  Election  Law,  this  being  a 
presidential  year,  members  of  the  State  Committee  are  elected  at 
Ac  Spring  primary,  which  is  to  be  held  on  the  sixth  day  of  April, 
1920.  The  State  Committeemen  elected  at  this  primary  will  hold 
office  until  the  primary  election  in  1922. 

It  is  necessary,  under  the  present  law,  to  file  petitions  for  com- 
mitteemen to  be  voted  for  at  the  coming  primary,  between  the  sec- 
ond and  ninth  days  of  March,  1920. 

It  would  therefore  seem,  if  Your  Honorable  Bodies  deem  this 
amendment  proper,  that  in  order  to  make  it  effective  at  the  coming 
primary  such  l^slation  should  be  enacted  before  March  3,  1920, 
the  first  day  upon  which  petitions  may  be  filed. 

(Signed)     AFFRED  E.  SMITH 


Asking  for  an  Emergency  Appropriation  to  Carry  out  Provisions 
of  Law  Relative  to  Settlements  Under  Workmen's  Com- 
pensation Law 

State  of  New  York  —  Executive  Chamber 

Albany,  February  10,  1920 
To  the  Legislature: 

I  submit  to  you  herewith  for  your  consideration  a  communica- 
tion received  by  me  from  the  Industrial  Commission  with  respect 
to  the  need   for  an  Emergency  Deficiency  Appropriation  to  carry 
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out  the  provisions  of  chapter  629  of  the  Laws  of  1919,  relative  to 
settlements  under  Workmen's  Compensation  Law.  The  communi- 
cation of  the  Commission  is  as  follows: 

230  Fifth  Avenue,  New  York  City,  February  2,  1920 
Hon.  Alfred  E.  Smith,  Governor,  Executive  Chamber,  Albany,  N,  Y. 

My  Dear  Governor. — The  Commission  desires  to  call  to  your  attention  a 
critical  condition  of  affairs  with  respect  to  its  appropriation  for  administering: 
the  work  of  the  Bureau  of  Workmen's  Compensation.  The  situation  is  one 
of  extreme  emergency  and  is  one  that  the  Commission  believes  warrants  vonr 
«r»rt;fving  to  the  Legislature  that  the  emergency  exists  that  calls  for  a  speedy 
enactment  of  an  Emergency  Deficiency  Appropriation  Bill. 

Chapter  629,  Laws  df  1919,  was  an  act  to  amend  the  Workmen's  Compensa- 
tion Law  in  regard  to  direct  settlements.  It  was  passed,  as  you  will  recall, 
upon  the  preliminary  report  of  Honorable  Jeremiah  F.  Connor,  the  Moreland 
Act  Commissioner  appointed  by  you  to  investigate  the  administration  of  the 
Workmen's  Compensation  Law.  The  law,  as  amended,  practically  abolished 
the  direct  settlement,  and  required  the  Industrial  Commission  to  hold  a  hearing 
in  every  claim  filed  under  the  Compensation  Law  whether  settled  by  direct 
agreement  or  not  within  sixty  days  from  the  filing  of  a  claim,  or  joint  report 
of  a  claim,  or  joint  report  of  a  direct  agreement. 

Chapter  629  carried  an  appropriation  of  $72,000  to  carry  out  the  purposes  of 
the  Act,  $12,000  of  which,  by  its  term,  was  limited  to  statistical  work,  and 
$60,000  of  which  was  for  the  organization  of  the  administration  work  neces- 
sary to  carry  out  the  amended  law. 

At  the  time  the  Bill  was  passed  and  the  appropriation  made  the  amotmt  of 
the  appropriations  was,  as  I  am  informed,  merely  an  estimate  of  the  amount 
that  would  be  necessary  to  organize  the  work,  and  owing  to  the  haste  with 
which  the  bill  was  drafted  and  enacted  in  the  closing  days  of  the  session,  no 
detailed  plan  of  organization  was  submitted  nor  could  the  exact  extent  of  new- 
organization  necessary  even  be  accurately  estimated.  Very  early  after  the 
passage  of  that  Act  the  Commission  found  that  the  amended  law  imposed  a 
tremendous  amount  of  additional  work  upon  the  Commission,  and,  as  I  am 
informed,  the  matter  was  one  of  consideration  between  members  of  the  Com- 
mission, the  Governor  and  the  leaders  of  the  financial  committees  in  the 
Legislature. 

In  view  of  the  provision  requiring  the  Commission  to  hear  every  compensa- 
tion case  it  was  manifestly  impossible  to  require  claimants  in  up-state  towns 
and  villages  to  appear  in  the  cities  in  which  the  principal  offices  of  the  Com- 
mission were  maintained.  An  arrangement,  therefore,  had  to  be  made  for  the 
appointment  of  deputy  commissioners  to  travel  a  circuit  going  into  the  smaller 
towns  and  cities  in  which  no  office  is  maintained,  for  the  purpose  of  hearing 
cases  at  least  once  in  every  sixty  days  in  order  that  the  terms  of  the  law 
might  be  complied  with.  The  Commission,  therefore,  was  obliged  to  appoint 
four  (4)  additional  deputy  commissioners  in  the  up-state  districts  and  two 
(2)  additional  in  Greater  New  York.  In  New  York  City  the  number  of 
hearings  was  tremendously  increased,  necessitating  three  trial  parts  to  be 
kept  continuously  going  every  day  in  the  week. 

Experience  had  demonstrated  that  many  of  the  cases,  formerly  settled  by 
direct  agreement,  when  made  the  matter  of  adjudication  by  the  Commission 
became  complicated  cases  requiring  the  taking  of  a  great  deal  of  testimony. 
The  nature  of  the  injury  often  is  such  as  to  require  careful  examination  of  our 
medical  examiners  in  order  that  the  Commission  may  be  sure  that  the  injured 
workman  receives  the  full  benefits  to  which  he  is  entitled  under  the  law. 

In  addition,  therefore,  to  the  additional  deputy  commissioners  it  became 
necessary  to  appoint  two  (2)  other  medical  examiners.  The  Commission 
also  appointed  five  assistant  examiners  of  claims,  ten  ( 10)  hearing  steno- 
graphers, as  it  was  necessary  for  each  of  the  new  deputies  to  have  a  hearing 
stenographer  to  accompany  him  on  his  circuit,  and  additional  ones  in  the  New 
York  office;   19  additional  stenographers,  4  clerks,  6  clerk-stenographers,  2 
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interpreters    and    an    investigator,   2   typewriter   copyists    and   a   multigraph 
operator. 

Anything  less  than  this  organization  would  have  produced  a  condition  where 
^  Industrial  Comniission  would  have  been  unable  to  cope  with  the  volume  of 
work  thrown  upon  it.  Claims  would  have  been  long  delayed,  and  by  the 
present  time  such  an  accumulation  of  undetermined  claims  would  have  been 
created  as  to  cause  not  only  a  scandal  but  inconceivable  distress  as  to  the 
needy  and  worthy  beneficiaries  of  the  law. 

1  enclose  herewith  a  statement  of  the  account  of  the  appropriation  with 
expenditures  to  December  31st.  From  this  you  will  see  that  of  the  $60,000 
appropriated  $49,457.01  had  been  expended,  leaving  a  net  available  balance  of 
11(1342.99.  At  ^e  present  rate  of  expenditure  this  balance  will  be  absorbed 
before  February  15,  1920. 

Our  present  situation,  therefore,  is  such  that  unless  an  immediate  appropria- 
tioD  can  be  made  the  Commission  will  be  obliged  to  discontinue  the  service  of 
ail  of  the  employees  taken  on  to  execute  the  provisions  of  Chapter  629,  Laws 
of  1919,  until  such  time  as  the  Legislature  makes  available  the  necessary  funds. 
It  is  inconceivable  that  this  situation  could  be  permitted  to  develop.  Not  only 
would  it  be  disastrous  to  employees  who  have  been  employed  and  are  working 
for  the  Commission  and  would  render  it  exceedingly  difficult  for  the  Commis- 
sioo  to  organize  the  work  when  appropriations  might  later  become  available, 
bat  yoa  will  readily  appreciate  the  disastrous  condition  that  would  be  created 
with  respect  to  the  Commission's  work  in  adjudicating  Workmen's  compensa- 
tion claims.  The  second  deputy  commissioner,  who  is  in  charge  of  the  admin- 
tstratioo  of  the  Workmen's  Compensation  Bureau,  assures  us  that  two  weeks 
delay  in  disposing  of  the  current  cases  would  create  such  a  condition  of  con- 
gestion that  it  would  require  a  long  time  to  straighten  the  work  out  and  bring 
it  up  to  date. 

In  order  to  carry  the  present  pay  rolls  to  June  30,  1920,  would  require  the 
sum  of  $34,060.50.  This  does  not  take  into  account  any  other  items  of 
expense,  sudi  as,  traveling,  supplies  and  rents.  The  account  for  rent  has  been 
greatly  increased  on  account  of  the  necessity  of  additional  space  for  the 
examination  of  claims  and  for  hearing  rooms.  In  the  New  York  office  this 
necessitated  moving  the  entire  division  of  the  State  Insurance  Fund  out  of  the 
main  c^ce  into  new  space  procured  at  411  Fifth  Avenue  at  a  rate  of  $10,000 
per  annum.  Additional  space  was  also  required  in  Syracuse,  Rochester  and 
Buffalo.  Amounts  expended  for  rent  to  December  31st  aggregated  $6,875,  for 
traveling  $374.64,  and  supplies  $267.80.  An  examination  of  the  accounts  of  this 
appropriation  for  the  month  of  December  reveal  expenditures  at  the  rate  of 
|7j600  per  month.  Assuming  it  be  necessary  to  continue  expenditures  at  this 
rate  it  will  require  an  immediate  appropriation  of  at  least  $35,000  to  take  care 
of  immediate  needs  and  carry  this  work  of  the  Bureau  tmtil  June  30th.  The 
Conunission  is  mindful,  however,  of  the  fact  that  between  now  and  the  end  of 
this  fiscal  year  there  will  be  certain  other  expenses  necessary  to  be  incurred. 
New  forms  had  to  be  printed  entailing  additional  charges  for  printing,  and  at 
certain  points  the  present  organization  needs  strengthening,  so  that  the  Com- 
mission would  not  regard  it  safe  to  proceed  on  an  appropriation  less  than 
$40,000. 

The  Commission,  therefore,  recommends  that  an  Emergency  Deficiency  Bill 
be  passed  at  the  earliest  possible  day,  appropriating  $40,000  for  the  use  of  the 
Industrial  Commission  in  carrying  out  the  purposes  of  Chapter  529  of  the 
Laws  of  1919. 

In  this  connection  I  feel  it  proper  to  call  to  your  attention  that  out  of  the 
$12,000  appropriated  in  Chapter  629  of  the  Laws  of  1919  for  the  use  of  the 
Bareau  of  Statistics  there  is  an  unexpended  balance  of  $5,000  that  might  safely 
be  made  available  to  the  use  of  the  Bureau  of  Compensation.  Under  the 
wording  of  the  present  appropriation,  however,  this  $5,000  is  not  available  for 
any  charge  except  for  statistical  work.  The  Commission  suggests  that  in  any 
bil]  making  an  emergency  appropriation  it  would  be  proper  to  make  the 
unexpended  balance  of  the  appropriation  for  the  statistical  work  available  to 
meet  the  deficiency  in  the  appropriation  for  the  Compensation  Bureau. 
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The  Commission  recommends,  therefore,  that  you  submit  the  matter  to  the 
Legislature  for  its  immediate  consideration  and  certify  to  the  emergency  that 
exists  requiring  an  immediate  appropriation. 

Very  truly  yours, 

(Signed)     EDWARD  F.  BOYLE, 

Chairntan. 

Statement 

Chapter  629,  Laws  of  1919 

Competisation  Agreements 

Appropriation  $60,000 

Appropriation   $60*000  00 

Less  amounts  expended  from  May,  1919,  to  date: 

Pay-rolls  $41,939  57 

Traveling 374  64 

Rents  (State  Fund) 6,875  00 

Supplies  • 267  80 

49.457  01 


Available  balan-e $10,542  99 

This  available  balance  of  $10,542.99  should  carry  us  until  about  February  15, 
1920.     (December  payrolls  amounted  to  $7,599.92.) 

Amount  necessary  to  carry  present  employees  charged  against 
appropriation  from  February  15  to  June  30,  1920,  approxi- 
mately     $34,060  50 

This  deficiency  does  not  include  any  other  expenses,  such  as  traveling  and 
supplies. 


Chapter  689,  Laws  of  1919 
Bureau  of  Statistics  and  Information 

Appropriation  $12,000 

Appropriation  $12 ,000  00 

Less  amounts  expended  from  June  1919  to  date: 

Pay-rolls    $1 ,  005  63 

Supplies 96  00 

1,101  63 

Available  balance  $10,898  37 

Less   amount   necessary   to   carry   present  employees   charged 
against  this  appropriation  from  January  1  to  June  30,  19^..  $1,350  00 

""^^■^^^-"^^  ' 

At  present  rates  of  expenditures,  will  leave  an  available  balance 
on  June  30,  1920,  of  approximately $9, 548  37 

I  trust  that  your  Honorable  Bodies  will  give  immediate  attention 
to  this  important  matter. 

(Signed)         ALFRED  E.  SMITH. 
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that  the  Work  of  the  Military  Training  Commission  be 
Placed  Under  Control  of  the  Department  of  Education 

State  of  New  York  —  Executive  Chamber 

Albany,  February  11,  1920 
To  the  Legislature: 

On  April  7,  1919,  I  transmitted  to  you  the  report  of  the  Recon- 
straction  Commission  concerning  military  training  for  boys  between 
the  ages  of  sixteen  and  eighteen  years  of  age,  and  legislation  was 
introduced  carrying  out  the  fundamental  recommendation  of  the 
Commission,  which  is  that  the  duties  discharged  by  the  Military 
Training  Commission  should  be  included  within  the  functions  of 
the  State  Department  of  Education. 

In  my  Annual  Message  to  you  this  year,  I  pointed  out  that 
the  objectives  of  military  training,  obedience,  alertness,  morale  and 
general  physical  development  can  best  be  obtained  as  part  of  the 
school  curriculum  and  without  the  disadvantages  attached  to 
divided  control. 

Those  boys  between  the  ages  of  sixteen  and  eighteen  at  present 
subject  to  the  Military  Training  Law,  and  who  have  already  left 
school,  will  soon  be  controlled  by  the  Department  of  Education  in 
the  vocational  and  continuation  schools  to  be  inaugurated  by  that 
department.  The  present  system  of  divided  control  is  costly.  The 
Military  Training  Commission  has  expended  very  nearly  a  half  a 
million  dollars  this  year,  and  desires  increased  appropriations  for 
next  year.  None  of  the  functions  which  it  proposes  to  accomplish 
need  in  any  way  suffer  if  the  work  is  controlled  by  the  Department 
of  Education. 

In  response  to  a  questionnaire  sent  by  the  Reconstruction  Com- 
mission to  individuals  and  organizations  throughout  the  State,  one 
hundred  and  ten  replies  were  received,  of  which  seventy-nine 
favored  the  plan.  These  were  received  from  fifteen  schools,  nine- 
teen commercial  organizations,  eleven  welfare  organizations,  one 
duK  and  thirty-three  individuals.  Of  the  negative  replies,  eleven 
were  from  individuals,  four  from  schools,  six  from  commercial 
organizations,  two  from  welfare  organizations  and  one  from  a  club. 

In  so  far  as  the  Commission  has  been  able  to  gauge  public  opinion, 
this  report  is  based  upon  a  sound  educational  principle.  Boys 
between  the  ages  of  sixteen  and  eighteen  are  and  should  still  be 
subject  to  .educational  control  and  discipline.  This  is  recognized 
from  the  very  fact  that  you  have  established  continuation  schools. 
I,  therefore,  urge  upon  you  that,  without  further  delay,  the  economy 
in  administration  herein  suggested  be  made  effective  and  the  proper 
disposition  of  this  work  be  made  by  placing  it  in  the  Department 
of  Education. 

I  would  request  the  immediate  attention  of.  your  Honorable 
Bodies  so  that  if  you  are  disposed  to  consider  this  matter  favorably 
the  proposed  appropriation  bill  in  the  course  of  preparation  may  be 
drawn  accordingly. 

(Signed)         ALFRED  E.  SMITH. 
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Calling  Attention  to  Emergency  in  Reference  to  Housing  of 
State  Industrial  Commission  in  the  City  of  New  York  and 
the  Action  of  the  Trustees  of  Public  Buildings  in  Authoriz- 
ing the  Purchase  of  a  building. 

State  of  New  York  —  Executive  Chamber 

Albany,  February  16,  1920 
To  the  Legislature: 

An  emergency  has  arisen  in  reference  to  the  housing  of  the  State 
Industrial  Commission  in  the  City  of  New  York.  At  the  present 
time  the  Industrial  Commission  occupies  quarters  at  No.  230  Fifth 
avenue  and  No.  411  Fifth  avenue.  The  rental  of  these  quarters 
is  $60,700  per  year.  The  present  leases  expire  May  1,  1921,  and 
the  landlords  have  refused  to  renew  the  leases. 

The  State  Industrial  Commission  is  not  a  desirable  tenant.  The 
Compensation  Bureau  is  especially  undesirable,  for  the  reason  that 
the  chief  business  of  this  bureau  is  the  consideration  of  claims  for 
workmen's  compensation,  and  the  offices  and  the  corridors  leading- 
to  the  offices  and  the  elevators  are  crowded  daily  with  claimants, 
much  to  the  annoyance  and  discomfort  of  the  other  tenants. 

The  Trustees  of  Public  Buildings  requested  the  State  Architect 
and  Mr.  Wendell  M.  Bender,  Supervising  Auditor,  to  make  inquiry 
as  to  what  arrangements  could  be  made  for  the  housing  of  the  State 
Industrial  Commission.  The  Commission  requires  about  45,000 
square  feet  of  space,  and  it  is  very  desirable  to  have  all  bureaus  of 
the  department  housed  in  the  same  building.  After  quite  an  exten- 
sive survey,  these  gentlemen  reported  that  the  most  available 
place  was  a  seven-story  and  basement  building  situate  at  120  East 
Twenty-eighth  street,  owned  by  the  International  Committee  of  the 
Y.  M.  C.  A.,  and  found  that  the  owner  was  desirous  of  selling  this 
property.  There  was  some  doubt  as  to  the  owners  being  able  to 
lease  this  building  for  other  than  Y.  M.  C.  A.  purposes,  by  reason 
of  a  stipulation  contained  in  the  deed.  The  rental  asked,  provided 
it  could  be  rented  at  all,  was  $110,000  per  year.  This  building  has 
a  frontage  of  forty  feet  on  Twenty-eighth  street  and  forty-one  feet 
and  one  inch  on  Twenty-seventh  street,  and  is  seven  stories  and 
basement  in  height.  There  is  also  a  small  lot  twenty  feet  wide  on 
Twenty-eighth  street  that  goes  with  the  property,  which  was  pur- 
chased to  protect  the  light  of  the  building. 

The  landlords  from  whom  the  State  is  now  renting  quarters  for 
the  Commission  have  offered  the  State  $10,000  if  it  will  surrender 
its  leases  in  April,  1920,  instead  of  in  April,  1921. 

After  some  negotiation  the  property  on  Twenty-eighth  street  has 
been  offered  to  the  State  for  $545,000,  that  being  the  cost  price  of 
this  property  to  the  International  Committee  of  the  Y.  M.  C.  A., 
the  present  owner.  The  building  will  require  comparatively  little 
alteration  to  make  it  available  for  the  purposes  of  housing  the  Com- 
mission, and  the  maintenance  charge  will  be  around  $40,000  per 
year.  The  Trustees  of  Public  Buildings  deem  it  not  only  economical 
and  advisable,  but  to  the  best  interests  of  the  State,  to  purchase  this 
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building,  for  the  reason  that  the  housing  of  the  Industrial  Commis- 
sion will  always  be  a  problem  and,  even  if  the  State  should  subse- 
quendy  determine  to  construct  an  office  building  in  the  City  of  New 
York,  it  would  probably  not  be  advisable  to  put  the  offices  of  the 
Industrial  Commission  in  such  a  building  along  with  the  other  State 
departments.  The  Trustees  of  Public  Buildings  had  the  building 
appraised  by  a  disinterested  real  estate  firm  in  New  York  City, 
which  reported  that  in  its  judgment  the  property  was  worth  at  least 
$500,000  as  a  commercial  proposition,  but  that,  needing  it  as  badly 
as  the  State  does,  and  being  able  to  use  it  in  its  present  condition,  it 
is  worth  $545,000  to  the  State. 

The  Trustees  of  Public  Buildings  have  passed  a  resolution  author- 
izing the  purchase  of  said  building,  and  a  bill  appropriating  the 
necessary  moneys  therefor,  accompanied  by  an  emergency  message, 
is  transmitted  with  this  message. 

(Signed)         ALFRED  E.  SMITH. 


Transmitting  Report  of  George  Gordon  Battle,  Commissioner 
to  Investigate  the  Organization  and  Management  of  the 
Council  of  Farms  and  Markets 

State  of  New  York  —  Executive  Chamber 

Albany,  February  16,  1920 
To  the  Legislature: 

On  January  26,  1920,  I  transmitted  to  your  Honorable  Bodies 
the  report  of  an  unofficial  commission  appointed  by  me  on  August 
16,  1919,  consisting  of  Martin  H.  Glynn  and  John  H.  Finley,  to 
inquire  generally  into  the  high  cost  of  living.  This  commission,  in 
its  preliminary  report,  recommended  the  appointment  of  a  Fair 
Price  Milk  Committee  for  the  City  of  New  York,  and  such  a  com- 
mittee, duly  appointed,  pursued  its  investigation  and  made  its 
rqwrt,  which  I  transmitted  to  your  Honorable  Bodies  along  with 
the  report  of  the  commission  of  which  Governor  Glynn  and 
Doctor  Finley  were  the  members.  The  preliminary  report  of  the 
Glynn-Finley  Commission  recommended  that  I  commission  some 
person  under  the  so-called  Moreland  Act  to  make  a  thorough  inves- 
tigation of  the  organization  and  management  of  the  Council  of 
Farms  and  Markets  and  its  related  bureaus.  Acting  upon  this 
recommendation,  I  appointed,  on  August  25,  1919,  George  Gordon 
Battle,  of  the  City  of  New  York. 

Commissioner  Battle  and  his  counsel,  John  Burlinson  Coleman, 
proceeded  to  make  a  careful  and  extensive  investigation,  holding 
public  hearings  in  New  York  City  and  Albany,  examining  the 
records  and  accounts  of  the  Council  of  Farms  and  Markets,  and 
also  interviewing  the  Federal  Trade  Commission  in  Washington  in 
reference  to  an  investigation  made  last  year  by  that  body  into  cer- 
tain activities  of  the  Council  of  Farms  and  Markets.  Commis- 
sioner Battle  filed  a  preliminary  report  dated  October  9,  1919,  afid 
a  final  report  dated  December  11,  1919,  both  of  which  reports  I  ani. 
transmitting  to  you  with  this  message. 
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In  the  preliminary  report  of  October  9,  1919,  Commissionen 
Battle  enumerated  instances  of  dereliction  of  duty  discovered  by 
him  on  the  part  of  Eugene  H.  Porter,  Commissioner  of  the  Divi- 
sion of  Foods  and  Markets,  and  made  the  statement  t)iat  evidence 
taken  before  him  convinced  him  that  the  administration  of  this 
division  of  the  Council  of  Farms  and  Markets  had  been  unbusiness- 
like and  inefficient,  and  that  neither  the  council  nor  Commissioner 
Porter  had  accomplis»hed,  or  attempted  to  accomplish,  anything  of 
substantial  benefit  to  the  people  of  this  State.  On  this  ground^ 
Commissioner  Battle  suggested  that  I  recommend  to  the  Council 
of  Farms  and  Markets  that  Commissioner  Porter  be  removed  from 
office.  I  forwarded  that  preliminary  report  to  the  council  with  the 
recommendation  suggested  by  Commissioner  Battle.  The  council 
has  not,  up  to  the  present  time,  taken  final  action  upon  that  recom- 
mendation. 

In  the  final  report  of  Commissioner  Battle,  dated  December  11, 
1919,  the  commissioner  recommends  that  the  Legislature  declare 
that  the  production,  distribution  and  price  of  milk  be  subject  to 
State  control,  and  further  recommends  that  a  State  Milk  Commis- 
sion be  appointed  for  that  purpose.  In  this  recommendation,  Com- 
missioner Battle  reached  the  same  conclusion  as  did  Governor 
Glynn  and  Doctor  Finley,  the  Fair  Price  Milk  Committee  of  the 
City  of  New  York,  and  the  Federal  Food  Director. 

The  subject  of  the  appointment  of  such  a  Milk  Commission '  is 
now  before  your  Honorable  Bodies  in  the  form  of  a  report  from 
the  Fair  Price  Milk  Committee,  accompanied  by  a  message  that  I 
sent  to  you  a  short  time  ago. 

I  repeat  at  this  point  the  strong  recommendation  made  in  that 
report,  that  you  enact  the  necessary  statutes  to  carry  this  recom- 
mendation into  effect.  A  reading  of  the  Battle  report  will  clearly 
show  that  the  Council  of  Farms  and  Markets  and  its  related  bureaus 
have  been  improperly  and  defectively  organized.  They  are  unsatis- 
faj:tory  in  operation  and  lack  force  and  efficiency.  These  conclu- 
sions are  fully  sustained  by  the  evidence. 

The  theory  of  the  organization  of  the  Council  of  Farms  and 
Markets  in  its  present  form  rested  upon  a  desire  on  the  part  of  the 
Legislature  to  erect  a  regency  over  agricultural  matters,  as  we  have 
over  educational  matters.  No  fair-minded  man,  who  will  read  the 
testimony  taken  in  the  Battle  investigation,  can  help  but  conclude 
that  this  theory  was  wrong,  that  it  does  not  wiork  out,  and  cannot 
Ije  worked  out,  on  the  same  plan  with  education.  In  educational 
matters  no  particular  business  interests  of  the  State  are  involved. 
A  large  part  of  the  function  of  the  Council  of  Farms  and  Markets- 
is  regulatory,  regulating  and  controlling  commercial  affairs.  It  is 
notorious  throughout  the  State  that  the  Council  of  Farms  and 
Markets  is  not  functioning  satisfactorily.  A  great  amount  of 
money  is  expended  annually  in  this  State  to  promote  agriculture 
and  to  aid  in  a  sensible  and  economical  means  of  food  distribution, 
and  it  is  a  great  pity  that  so  large  a  part  of  it  is  apparently  wasted. 

The    total    appropriation    for    1919    for    agricultural    purposes,. 
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induding  the  cost  of  maintenance  of  our  agricultural  colleges  and 
scfaoolsy  was  $3^4,601.96.     This  is  a  very  large  sum  of  money, 
and,  under  proper  organization  and  with  more  intelligent  direction, 
a  greater  return  could  be  brought  to  the  State  from  its  expenditure. 
While  Commissioner  Battle  makes  several  specific  recommenda- 
tions, I  do  not  agree  with  all  of  them,  and  would  suggest  that  a 
Department  of  Agriculture  and  Markets,  under  the  control  of  a 
single  head,   fully  responsible,  with  the  rig^t  man,  and  a  salary 
fixed  at  not  less  than  $15,000  a  year,  and  with  authority  to  organize 
the  department  along  effective  lines  not  controlled   by   arbitrary 
statutory  law,  would  give  us  a  more  efficient,  a  more  economical, 
and  a  more  thorough-going  administration  of  this  great  department 
of  government.    There  is  too  much  organization  in  the  department 
required  by  law,  and  it  is  apparent  to  the  casual  observer  that  this 
was  made  so  deliberately,  for  patronage  purposes.    Instead  of  this 
regency  lifting  agriculture  out  of  the  sphere  of  active  politics,  it 
has  put  it  further  in,  by  the  creation  of  a  large  number  of  exempt 
political  places,  making  an  overhead  charge  entirely  out  of  keeping 
with  the  results  obtained.    Too  much  money  is  being  spent  for  help 
in  the  city,  and  not  enough  at  the  farm. 

If  I  were  asked  for  an  off-hand  expression  as  to  what  in  my 
opinion  is  the  trouble  with  the  Council  of  Farms  and  Markets  and 
its  related  bureaus,  I  would  say  an  absolute  lack  of  centralized 
responsibility.  You  have  a  council  made  up  of  eleven  members 
elected  by  the  Legislature  for  overlapping  terms,  and  responsible 
to  nobody  under  the  law  as  it  now*  stands,  the  commissioners  in 
charge  of  the  large  divisions  in  the  de|^rtment  responsible  to  the 
council,  which  apparently  has  exercised  little  or  no  supervision 
over  their  official  conduct.  It  is  a  notorious  fact  that  this  cumber- 
some body  meets  infrequently,  and  spends  a  great  part  of  its  time 
dealing  with  minor  questions  of  administration,  such  as  the  transfer 
of  employees  from  one  bureau  to  another.  There  is  an  absolute 
lack  of  initiative;  there  is  no  force;  there  is  no  driving  power. 
Specific  grants  of  power,  given  by  the  Council  of  Farms  and 
Markets  Act  itself,  have  never  been  used  or  taken  advantage  of  by 
the  council  or  by  anybody  under  it.  It  is  needless  for  me  to  say 
that  the  removal  of  these  great  departments  entirely  from  the  juris- 
diction of  the  Governor,  is  a  mistake.  The  people  naturally  look 
to  the  Governor.  They  do  not  think  of  looking  to  a  Council  of 
Farms  and  Markets.  They  do  not  understand  it.  They  do  not 
even  know  who  its  members  are. 

I  would  particularly  call  your  attention  to  that  part  of  the  report 
which  deals  with  the  immunity  granted  to  groups  of  business  men 
from  the  provisions  of  our  anti-trust  laws  and  the  laws  against  con- 
spiracy in  restraint  of  trade.  Without  going  into  the  question  of 
the  constitutionality  of  these  statutes,  I  will  say  that,  in  my  opinion, 
such  exemptions  are  un-American  and  undemocratic,  and  class 
legislation  of  the  most  pronounced  type.  No  immunity  from  prose- 
cution should  be  granted  under  the  law  to  any  set  of  individuals,  and 
no  privileges    should    be   extended    to    any    particular   class,    not 
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extended  to  all  the  members  of  the  State  alike,  and  I,  therefore, 
urge  upon  you  the  repeal  of  these  discriminatory  statutes.  No  fair- 
minded  man  favors  an  immunity  by  law  which  makes  his  action 
innocent,  when  like  action  by  men  in  other  lines  of  business  is  pro- 
nounced by  the  law  to  be  criminal. 

The  people  are  demanding  efficiency  in  government.  The  day 
has  long  passed  when  positions  in  the  public  service,  requiring  tech- 
nical knowledge  and  training,  can  be  used  as  a  reward  for  political 
activity.  You  have  an  opportunity  for  great  constructive  service. 
This  important  department  of  the  State  government  comes  into 
close  relationship  with  the  every-day  needs  of  every  one  of  our 
citizens,  as  both  producers  and  consiuners  are  vitally  affected,  and 
neglect  to  remedy  these  very  palpable  evils  is  a  double  sin,  in  that 
efficient  service  is  not  only  denied  to  the  people,  but  the  people's 
money,  appropriated  to  obtain  efficient  service,  is  wasted. 

I  earnestly  ask  you  to  read  carefully  the  final  report  of  Commis- 
sioner Battle.  It  is  an  indictment  of  the  whole  system  for  gross 
inefficiency  not  understandable  in  this  age. 

(Signed)        ALFRED  E.  SMITH. 

Note. —  The  report  of  Commissioner  George  Gordon  Battle  is  contained  in 
section  X  of  the  1919  Public  Papers. 


Transmitting  Report  of  the  Reconstruction  Commission  on  Pub- 
lic Health  and  Asking  Legislation  in  Advocacy  of  a  Broad 
Public  Health  Policy 

State  of  New  York  —  Executive  Chamber 

Albany,  February  17,  1920 
To  the  Legislature: 

Herewith  I  transmit  to  you  a  report  of  the  Reconstruction  Com- 
mission on  Public  Health. 

In  my  annual  messages  to  the  Legislature  I  have  strongly  advo- 
cated a  broad  public  health  policy  and  urged  that  the  State  assume 
greater  responsibility.  I  have  suggested  in  my  annual  message  to 
you  of  this  year  that  the  State  should  subsidize  local  health  affairs 
and  co-ordinate  private  and  public  health  facilities  and  I  have  also 
urged  liberal  financial  provision  for  the  Department  of  Health. 

No  other  subject  before  you  has  such  important  bearing  upon  the 
welfare  of  the  people  of  the  State. 

In  considering  all  phases  of  public  health  from  the  broad  stand- 
point o£  community  responsibility  this  report,  which  has  been  pre- 
pared after  careful  study  and  under  the  expert  chairmanship  of 
Doctor  Henry  Dwight  Chapin,  will  be  of  great  assistance  to  you. 
I  ask  you  to  take  these  recommendations  into  account  in  legislation 
which  may  be  enacted  along  these  lines. 

(Signed)         ALFRED  E.  SMITH. 

Note. — The  report  of  the  Reconstruction  Commission  on  Public  Health  is 
contained  in  section  X  of  the  1919  Public  Papers. 
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Recommending  Amendment  to  Statute  Relating  to  Child  Wel- 
fare so  as  to  Afford  Relief  to  Children  of  Aliens  Also  to 
Wives  and  Children  of  Men  Committed  to  Hospitals  or  the 
Prisons  of  the  State 

State  of  New  York  —  Executive  Chamber 

Albany,  February  18,  1920 
To  the  Legislature: 

In  1915  there  was  enacted  what  became  known  as  the  Child  Wel- 
fare Act.  It  provided  for  the  creation  within  counties  of  Boards 
of  Child  Welfare,  whose  duty  it  is  to  investigate  the  condition  and 
snnrottndings  of  widowed  mothers  left  with  small  children. 

The  history  of  this  law  and  the  reasons  leading  up  to  its  passage 
are  well  known.  For  many  years  it  was  the  policy  of  our  various 
dvil  divisions,  where  mothers  were  unable  to  support  their  children 
after  the  death  of  the  father,  to  place  the  children  in  institutions  at 
jmblic  expense.  The  Act  of  1915  changed  the  policy  and  gave  to 
the  Boards  of  Child  Welfare  the  power  to  determine  after  thorough 
investigation  that  the  mother  should  become  the  agent  of  the  State 
and  receive  the  money  appropriated  for  the  care  of  her  children, 
rather  than  to  separate  them  by  putting  the  children  into  an  insti- 
tution. I  need  not  dwell  at  any  length  on  the  benefits  to  the  child 
and  to  the  State  that  naturally  grow  from  home  training  under  the 
guidance  and  watchful  care  of  a  good  mother.  In  some  of  the 
counties  appropriations  have  not  been  made  by  the  Boards  of 
Supervisors,  and  I  renew  the  recommendation  made  in  my  first 
message,  that  the  law  be  amended  so  as  to  make  mandatory  upon 
the  counties  the  duty  of  making  proper  appropriations  to  meet  the 
cases  passed  upon  favorably  by  the  Boards  of  Child  Welfare. 

Under  the  provisions  of  the  statute  as  it  exists  this  relief  cannot 
be  given  to  the  children  of  aliens.  I  recommend  that  the  statute 
be  amended  so  as  to  bring  within  its  provisions  all  children  born  in 
this  country  of  alien  parents.  They  are  citizens  by  birthright  and 
are  entitled  to  our  protection. 

I  also  recommend  that  the  statute  be  amended  so  as  to  enable 
Boards  of  Child  Welfare  to  bring  within  their  province  the  wives 
and  children  of  men  committed  to  our  hospitals  for  the  insane,  or 
to  the  prisons  of  the  State  where  the  term  of  imprisonment  exceeds 
one  year.  The  insane  father,  unable  to  provide  for  his  children, 
feaves  a  care  to  the  municipality  which  it  cannot  overlook,  and  I 
speak  from  a  personal  experience  in  the  Governor's  office  when  I 
say  that  the  commitment  to  State  prisons  of  men  convicted  of  crime 
in  eight  cases  out  of  ten  works  a  greater  hardship  on  innocent 
women  and  helpless  children  than  the  criminal  himself  suffers.  He 
is  clothed  and  fed  by  the  State.  They  are  thrown  upon  the  resources 
of  relatives  or  friends,  if  they  have  any,  and,  if  they  have  none,  the 
municipality  must  provide  for  their  care  in  an  institution,  as  they 
texwne  a  public  charge.  As  it  makes  no  difference  to  the  taxpayer 
whether  the  money  is  paid  to  an  institution  or  to  the  mother,  where 
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she  is  a  fit  and  proper  person  to  have  the  custody  of  her  children, 
there  can  be  no  argument  against  the  admission  of  this  class  of 
dependent  children.  In  the  last  analysis,  it  is  simply  a  question  of 
whether  or  not  the  people  will  care  for  these  children  as  a  matter 
of  charity  in  institutions,  or  as  a  matter  of  duty  in  their  own  homes. 
Having  in  mind  our  sacred  obligation  to  conserve  to  the  last 
degree  the  home  and  child-life  of  the  State,  I  can  see  no  reason- 
able objection  to  these  amendments,  and  I  urge  your  Honorable 
Bodies  to  support  the  bills  putting  them  into  effect. 

(Signed)        ALFRED  E.  SMITH. 


Calling  Attention  to  the  Operation  of  the  Deer  Law  Signed  by 
the  Governor  in  1919  for  a  Trial  of  One  Year  and  Trans- 
mitting Report  of  the  Conservation  Commissioner  Shovdng 
Need  for  Repeal  and  Substitution 

State  of  New  York  —  Executive  Chamber 

Albany,  February  23,  1920 
To  the  Legislature: 

At  the  last  session  the  Legislature  passed  and  sent  to  me  a  bill 
amending  the  so-called  "  Deer  Law "  by  providing  that  a  hunter 
during  the  open  season  may  take  one  deer,  either  buck  or  doe. 

At  the  time  the  bill  came  before  me  I  gave  a  public  hearing  on  it 
and  it  was  agreed  all  around  that  we  should  try  it  for  one  season. 

The  report  of  the  Conservation  Commissioner  of  what  has  hap- 
pened under  its  operation  is  attached  hereto.  I  would  request  that 
it  be  read,  for  the  information  of  your  Honorable  Bodies.  I  am 
satisfied  that  after  reading  it  you  will  take  up  the  bills  pending  in 
both  houses  looking  to  the  repeal  of  last  year's  law  and  the  substi- 
tution in  its  place  of  a  law  providing  for  the  shortening  of  the 
season  and  the  taking  of  one  buck. 

(Signed)        ALFRED  E.  SMITH. 


REPORT  OF  CONSERVATION  COMMISSION 
Results  of  the  Deer  Hunting  Season  of  1919 

Deer  Popultation  of  the  State 

Investigations  made  by  the  Conservation  Commission  for  the  last  four 
years,  particularly  when  the  snow  is  deep  and  the  deer  are  yarded,  so  that 
it  is  possible  to  estimate  their  numbers,  have  indicated  that  the  deer  popu- 
lation of  the  State  in  round  numbers  prior  to  the  last  hunting  season  was 
approximately   50,000. 

Number  of  Hunters 

Reports  of  game  protectors  regarding  the  number  of  men  who  hunted 
deer  in  their  territories  during  the  season  of  1919  totaled  60,458.  This  is 
an  estimate  based  upon  information  collected  from  guides,  hotels,  boardinff- 
house  keepers,  etc.  It  may  thus  be  stated  with  reasonable  accuracy  and  m 
round  numbers  that  approximately  60,000  men  hunted  deer  during  the  last 
season.  In  1917  the  reports  totaled  only  37,000.  It  is  thus  apparent 
that  in  1919  there  were  actually  more  men  hunting  deer  than  there  were 
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deer  in  the  State.  This  is  partly  attributed  to  the  fact  that  does  could  be 
killed,  which  made  it  much  more  possible  for  a  hunter  to  get  a  deer. 
It  is  also  partly  attributable  to  the  great  increase  of  the  vacation  spirit, 
vhich  has  become  an  important  feature  of  modern  life,  particularly  since 
tbe  war  ended.  It  is  evident  that  this  increase  in  the  number  of  hunters 
makes  it  necessary  to  increase  the  restrictions  on  hunting  if  we  are  to 
preserve  the   g^me. 

Does  and  Bucks  Shot 

Daring  the  deer  hunting  season  every  game  protector  and  forest  ranger 
was  required  to  report  every  dead  deer  actually  seen  and  every  deer  directly 
reported  to  him  as  having  been  shot,  and  to  specify  the  sex.  The  Com- 
mission has  reports  from  eighty  men,  and  their  actual  observations  of  dead 
deer  and  deer  directly  reported  to  them  as  shot,  over  the  entire  extent  of 
ifae  Adirondack  deer  hunting  territory  show  5,627  does  and  4,345  bucks. 

Another  method  of  ascertaining  the  does  and  bucks  shot  was  that  of 
requiringr  protectors  to  take  up  positions  on  different  days  on  important  roads 
leadings  out  of  the  Adirondacks,  and  make  an  actual  count  of  the  deer  that 
passed  on  those  days.  The  protector  at  Saranac  Lake  on  eleven  da3rs 
reported  26  bucks  and  62  does.  At  Tupper  Lake  the  proportion  was  even 
greater,  the  protector  on  five  days  reported  a  total  of  63  bucks  to  215  does, 
or  3.4  does  to  one  buck. 

All  of  this  data  makes  it  clearly  apparent  that  the  statements  of  those 
in  favor  of  a  change  in  the  law  last  year,  that  wherever  possible  hunters 
would  get  bucks,  and  that  the  mortality  o(  the  does  would  be  comparatively 
small,  were  'without  foundation,  the  re^l  result  of  permitting  the  killing  of 
does  being  a-  tremendous  mortality  of  the  mothers. 

Total  Numbfr  of  Dkfr  Shot 

Fiioires  showing  the  total  kill  of  the  season  will  not  be  available  until 
reports  are  received  from  tanners,  showing  the  number  of  Adirondack  deer 
hides  received  during  this  fur  buying  season.  The  following  general  con- 
chisions,  however,  may  be  stated  at  this  time: 

1.  The  number  of  bucks  killed  has  exceeded  the  number  of  bucks  taken 
in  a  buck  law^  year.    The  new  law  has  thus  not  operated  to  protect  the  bucks. 

2,  The  number  of  does  taken  has  been  very  much  in  excess  of  the  number 
of  bucks. 

The  Commission  believes  that  when  the  final  figures  are  available,  they 
will  indicate  that  considerably  more  than  20,000  deer  have  been  killed  during 
the  season  of  1919.  In  the  season  of  1917.  when  approximately  37,000  men 
bunted  deer,  the  final  figures  indicated  a  kill  of  between  8.000  and  10,000. 

Similar  Kxperirnce  in  Vermont 

In  the  State  of  Vermont  in  1919,  as  a  result  of  a  law  permitting  the  killing 
of  does  in  that  year,  the  kill  was  2,138  does  and  2,018  bucks,  whereas  in  the 
nine  days'  hunting  season  in  1917,  under  the  buck  law,  992  deer  were  killed, 
and  in  the  eighteen  days  of  hunting  in  1916,  under  the  buck  law,  1,630 
deer  were  killed.  Vermont  has  permitted  the  killing  of  does  about  once 
every  five  or  six  years  for  sometime,  and  on  each  occasion,  the  number 
of  bocks  killed  has  exceeded  the  number  in  a  buck  law  year,  the  number 
of  does  killed  has  exceeded  the  number  of  bucks,  and  the  total  kill  has  been 
more  than   double. 

When  it  is  considered  that  Vermont  with  its  small  population  and  small 
territory,  and  very  few  hunters  coming  from  large  centers  of  population 
or  from  outside  the  State,  killed  4,156  deer  in  only  five  days,  it  is  apparent 
that  New  York  with  a  month  and  a  half  of  hunting,  and  60,000  hunters. 
without  enforcible  restrictions  of  any  sort,  has  made  a  very  serious  inroad 
upon  its  deer   population. 


132  Public  Papers  of  Governor  Smith 

Hunting  Accjdents 

The  Conservation  Commission  has  very  carefully  investigated  every  hunt- 
ing accident  which  occurred  anywhere  in  the  State  during  the  entire  hunting 
season  of  1919.  These  investigations  have  been  made  by  the  game  pro- 
tectors and  forest  rangers  in  the  deer  hunting  territory.  Nine  men  were 
killed  in  mistake  for  deer,  and  seven  men  were  wounded  in  mistitke  for 
deer.  In  every  instance,  the  man  who  did  the  shooting  thought  that  he  saw 
a  deer,  and  inasmuch  as  he  was  not  required  to  look  close  enough  to  see 
horns  on  the  deer,  he  shot  and  either  killed  or  wounded  a  fellow  hunter. 
One  father  killed  his  son;  another  father  wounded  his  son;  one  man  killed 
his  brother-in-law;  and  several  other  men  either  killed  or  wounded  mem- 
bers of  their  own  hunting  parties. 

A  year  ago  only  two  men  were  killed  and  two  wounded  in  mistake  for 
deer,  and  in  each  one  of  those  four  cases,  the  man  who  did  the  shooting 
admitted  that  he  was  not  endeavoring  to  observe  the  buck  law.  This  year, 
when  no  one  was  required  to  observe  such  a  law,  the  killings  and  woundings 
increased  from  four  to  sixteen. 

Records  of  hunting  accidents  in  state  after  state,  where  the  buck  law  has 
been  tried,  have  proved^  conclusively  that  the  law,  requiring  hunters  to  look 
for  horns  on  the  deer,  safeguards  human  life,  and  that  the  mortality  jumps 
tremendously  when  the  buck  law  is  not  in  force.  The  results  of  the  last 
season  in  New  York  State  have  proved  it  again. 

A  Rational  T.aw 

Reports  received  from  game  protectors  on  the  number  of  deer  and  deer 
tracks  seen  in  the  woods  since  the  close  of  the  season,  and  particularly  since 
snow  fell,  have  indicated  that  there  are  still  deer  enough  left  in  the  woods 
for  a  breeding  stock,  and  that  reasonable  hunting  can  still  be  permitted. 

It  has  been  thoroughly  proved  by  biologists  that  under  the  buck  law  a 
considerable  number  of  deer  can  be  killed  and  the  herd  will  nevertheless 
continue  to  increase.  This  is  because  of  the  fact  that  deer  are  very  polyg- 
amous. A  ratio  of  one  buck  to  four  does  is  sufficient  to  insure  full  repro- 
duction. 

The  Conservation  Commission  accordingly  favors  a  return  to  the  buck 
law,  but  with  the  added  restriction  that  the  hunter  may  shoot  only  orife 
buck,  and  with  a  further  restriction  that  all  deer  transported  must  have  the 
head  attached,  and  the  evidence  of  sex  shall  not  be  removed  from  hides, 
except  in  the  actual  process  of  tanning.  The  restriction  of  requiring  attach- 
ment of  heads  to  carcasses  during  transportation  will  make  it  impossible  for 
hunters  to  kill  does,  cut  them  up,  and  bring  them  out  in  pack  backets. 
Under  the  old  buck  law,  large  numbers  of  does  were  brought  out  in  i>ack 
baskets,  and  the  secret  service  work  of  the  game  protectors  proved  that 
many  hunters  killed  does  quite  as  readily  as  they  did  bucks,  simply  because 
they  could  bring  them  out  so  easily  without  detection.  If  bringing  them  out 
in  this  wav  is  impossible,  their  kilHnj?  will  very  largely  cease. 

The  Commission  also  advocates  a  short  season  from  October  IS  to 
November  15.  It  does  not  favor  making  the  season  shorter  than  this  because 
a  much  shorter  season  would  mean  concentration  of  a  large  number  of 
hunters  in  the  woods  at  one  time,  which  would  have  a  tendency  to  increase 
hunting  accidents. 

A  close  season  ought  not  to  be  resorted  to  unless  absolutely  necessary. 
The  people  of  the  State  should  not  have  their  recreation  curtailed  any  more 
than  necessary.  Quite  as  important  as  this  is  the  fact  that  large  numbers 
of  people  in  the  Adirondacks  derive  a  considerable  part  of  theit  annual 
income  from  caring  for  hunters,  and  to  entirely  prohibit  deer  hunting  for 
a  period  of  years  would  be  a  severe  hardship  to  them.  The  Commission  is 
convinced  that  there  are  still  enough  deer  left  in  the  Adirondacks  to  make 
this  unnecessary. 

(Signed)        GEORGE   D.   PRATT, 

Commissioner. 
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Recommending  That  the  Armory  Commission  be  Authorized  to 
Enter  into  Contract  for  Sale  of  State  Arsenal  in  New  York 
City»  V^liich  is  Deemed  Inadequate  and  to  Rent  Quarters 
Until  New  Arsenal  Can  be  Erected 

State  of  New  York  —  Executive  Chamber 

Albany,  March  1,  1920 
To  the  Legislature: 

The  State  owns  a  piece  of  land  in  the  City  of  New  York  on  which 
the  State  Arsenal  now  stands.  It  was  purchased  in  1857  for 
$25,900.  The  building  was  erected  during  the  years  1858  and 
1859.    The  complete  cost  of  the  building  was  about  $135,000. 

The  property  is  located  at  the  corner  of  Thirty-fifth  street  and 
Seventh  avenue.  A  similar  piece  of  property  changed  hands  in 
November,  1919,  at  a  price  of  $575,000  and  there  is  to  be  erected 
upon  it  a  sixteen-story  loft  building. 

The  ground  upon  which  the  arsenal  stands  is  approximately  one- 
third  greater  in  area  than  the  piece  mentioned  and  the  estimated 
worth  of  the  arsenal  property  at  the  present  time  is  $700,000. 

A  plot  of  ground  for  a  new  arsenal  opening  on  two  streets  and 
located  west  of  Ninth  avenue,  so  that  it  may  be  near  the  transpor- 
tation lines,  could  be  purchased  for  about  $150,000;  On  it  could 
be  built  a  new  arsenal  80x  180  feet  running  through  from  street  to 
street,  of  fireproof  construction,  with  cement  floors,  steel  and 
masonry  construction,  four  stories  and  basement,  fully  equipped 
with  electric  service  and  passenger  elevators,  and  one  elevator 
capable  of  carrying  heavily  loaded  trucks  to  various  floors,  with 
magazines,  heating,  plumbing  and  electric  fixtures,  ready  for  occu- 
pancy, for  less  than  $700,000. 

While  this  appears  to  be  no  actual  saving  to  the  State,  it  must 
be  borne  in  mind  that  the  present  arsenal,  constructed  as  it  was  as 
far  back  as  1857,  is  entirely  inadequate  for  the  work  required  of  it, 
and  its  load  capacity  is  so  small  as  to  make  it  unsafe  to  store  in  it 
a  large  quantity  of  property. 

There  is  also  present  the  danger  of  fire,  and  it  is  very  great.  The 
arsenal  is  of  inferior  construction  and  its^  equipment  is  inefficient, 
which  makes  necessary  the  employment  of  a  much  larger  force  than 
would  be  required  to  run  a  modern,  up-to-date  building  equipped 
with  the  latest  appliances  for  handling  prope^t}^ 

There  has  been  some  talk  of  locating  the  arsenal  in  Albany.  That 
would  be  extremely  unwise,  as  all  property  received  from  the  Fed- 
eral Government  comes  from  depots  south  and  west  of  New  York 
City  and  to  locate  the  arsenal  in  any  other  place  than  in  New  York 
City  would  make  it  necessary  to  ship  two-thirds  of  all  the  property 
required  by  the  National  Guard  to  some  other  part  of  the  State 
and  then  ship  it  back  to  New  York  City  and  its  vicinity,  where 
over  two-thirds  of  the  National  Guard  is  located.  It  is  conserva- 
tively estimated  that  its  location  for  instance  at  Albany  would  entail 
a  cost  to  the  State  of  over  $30,000  a  year  for  freight  charges. 
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I  would,  therefore,  recommend  that  the  Armory  Commission  be 
authorized  by  law  to  enter  into  a  contract  for  the  sale  of  the  present 
arsenal  with  the  further  power  to  rent  the  necessary  space  until  a  new 
arsenal   can   be   erected. 

(Signed)         ALFRED  E.  SMITH. 


Requesting  an  Appropriation  of  $25,000  to  Continue  the  Work 
of  the  Labor  Board  Which  so  Effectively  Prevented  or 
Mediated  Strikes  in  Various  Industrial  Fields 

State  of  New  York  —  Executive  Chamber 

Albany,  March  2,  1920 
To  the  Legislature: 

To  discuss  constructively  the  unusual  condition  of  industrial  unrest 
prevalent  this  last  year  throughout  the  State,  I  called  a  conference 
in  the  Executive  Chamber  at  Albany  on  August  20,  1919. 

This  conference  was  attended  by  a  large  and  representative  group 
of  employers,  employees  and  public  spirited  citizens.  The  industri^d 
problems  confronting  the  State  were  thoroughly  discussed.  It  was 
especially  emphasized  that  it  is  essential  to  maintain  production  and 
to  see  that  the  wheels  of  industry  are  kept  turning. 

It  was  agreed  that  the  period  after  the  war  with  the  high  cost 
of  living  and  the  business  uncertainties  prevailing  called  for  the 
assistance  of  specially  qualified  public  spirited  citizens  willing  to 
give  time  and  thought  to  the  solution  of  the  State's  problems  of  in- 
dustrial readjustment.  Such  a  group,  flexible  as  to  personnel,  when 
special  difficulties  might  arise,  would  be  of  the  greatest  assistance  to 
the  Industrial  Commission  in  developing  standards  and  methods 
later  applicable  to  the  Department  when  the  situation  returns  to 
normal. 

This  discussion  resolved  itself  into  a  consensus  of  opinion  result- 
ing in  the  passage  of  a  resolution  that  the  Governor  appoint  a  special 
board  representing  the  three  elements  of  employers,  employees  and 
the  public,  whose  function  Would  be  the  promotion  of  better  relations 
between  workers  and  their  employers,  by  means  of  mediation,  con- 
structive suggestion  and  such  other  methods  as  they  could  devise. 
Their  chief  function  was  to  be  the  prevention,  so  far  as  possible, 
of  strikes  or  lockouts. 

I  appointed  such  a  board  with  the  following  initial  personnel : 

Representing  Labor: 

James  P.  Holland,  President  State  Federation  of  Labor.' 

T.  M.  Guerin,  Vice-President  State  Federation  of  Labor. 

Hugh  Frayne,  National  Organizer,  American  Federation  of  Labor. 

Representing    Employers: 

W.  D.  Baldwin,  Chairman,  Board  of  Directors,  Otis  Elevator  Company, 

Yonkers. 
Saul    Singer,    representing   needle   industries   of   the    State,   136   Madison 

avenue,  New  York  Cit>^ 
Edward  J.  Barcalo,  President,  Barcalo  Mfg.  Co.,  Buffalo,  N.  Y. 
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As  representing  the  public-at-large  : 

Licuicnant-Govemor  Harry  C.   Walker,  of   Binghamton. 

Adjutant-General  Charles  White  Berry,  of  Brookfyn. 

Edward  S.  Walsh,  Superintendent  of  Public  Works,  Brooklyn. 

The  experience  of  the  board  has  demonstrated  the  value  of  deal- 
ing with  industrial  unrest  before  it  ripens  into  a  strike.  In  this 
way  loss  of  production  and  wages  and  a  general  demoralization  of 
the  community  through  a  strike  or  lockout  are  avoided. 

The  board  has  functioned  in  a  number  of  industrial  crises.  Its 
most  recent  activity  has  been  in  connection  with  the  threatened 
strike  in  the  cloak  and  suit  industry  in  New  York  City,  which,  had 
it  not  been  averted  by  the  activity  of  this  board,  would  have  resulted 
in  the  idleness  of  50,000  employees  and  their  dependents,  making  a 
total  of  nearly  one-quarter  of  a  million  people. 

The  board  as  constituted  has  also  been  of  great  service  in  pre- 
^Tcnting  or  mediating  strikes  in  various  industrial  fields,  including 
railway  express  employees,  picture  frame  workers,  certain  of  the 
needle  trades,  and  is  just  now  engaged  in  arbitrating  differences 
which  have  arisen  in  the  shirt-making  industry  in  New  York.  They 
have  prevented  a  strike  affecting  5,000  workers  in  that  industry. 

The  board  has  co-operated  closely  with  the  Industrial  Commission, 
utilizing  some  of  the  facilities  existing  there,  such  as  the  Bureau 
of  Statistics  and  some  of  the  special  investigators.  In  fact,  in 
several  instances,  members  of  the  Industrial  Commission  have  been 
designated  as  members  of  the  board. 

During  the  present  disturbed  condition,  and  until  our  people  find 
themselves,  I  consider  it  essential  to  be  able  to  continue  the  work 
of  this  board  and  to  utilize  for  adding  to  its  personnel,  as  special 
members,  local  representatives  of  the  industries  involved. 

This  board  is  in  no  sense  a  permanent  institution.  It  has  been 
called  into  being  to  meet  an  emergency  and  will  be  discontinued 
when  that  emergency  has  passed. 

Such  a  board  must  necessarily  incur  expenses,  which  are  provided 
for  in  other  channels.  Its  members  serve  without  compensation, 
and  I  have  been  unable  to  ask  them  to  function  as  fully  as  would 
be  necessary  because  of  the  inability  of  the  State  to  reimburse  them 
for  necessary  outlays  for  clerical  and  other  essential  expenses. 

I  therefore  request  that  you  make  an  appropriation  of  twenty-five 
thousand  dollars  ($25,000)  to  continue  the  work  of  this  board. 

(Signed)         ALFRED  E.  SMITH. 


Food  Production  and  Distribution 
Transmitting  Report  of  Reconstruction  Commission 

State  of  New  York  —  Executive  Chamber 

Albany,  March  3,  1920 
To  the  Legislature: 

Herewith  I  transmit  to  you  the  report  of  the  Reconstruction  Com- 
niission  concerning  food  production  and  distribution.     In  appoint- 
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ing  the  Commission,  I  asked  its  members  to  study  the  food  problems 
of  the  State  "  with  a  view  to  capitaHzing  for  permanent  use  the 
lessons  the  war  has  brought  home  to  us."  They  have  done  so  and 
the  accompanying  report,  touching  as  it  does  upon  many  phases  of 
the  food  problems  of  the  State,  represents  the  result  of  that  study. 

It  is  apparent  that  the  efforts  to  control  and  to  reduce  the  high 
cost  of  living  have  thus  far  failed  to  improve  the  situation.  The 
best  figures  obtainable  show  that  there  has  again  been  an  increase 
in  the  cost  of  living  in  the  past  six  months. 

Whatever  may  be  the  merits  of  Federal  control  of  food  problems, 
I  hold  that  as  a  State  we  have  not  done  our  duty  until  we  exhaust 
every  means  in  our  power  to  secure  some  improvement  in  matters 
that  so  vitally  affect  the  daily  lives  of  the  people. 

No  one  panacea  will  reduce  the  cost  of  living.  A  patient,  many- 
sided  attack  must  be  made  upon  it.  We  have  food  legislation  of  an 
advanced  type  on  our  statute  books,  but  it  is  faulty  in  some  respects, 
and  these  recommendations  for  legislation  will  strengthen  the  ad- 
ministration of  the  food  laws  of  the  State. 

The  proposed  statute  that  will  make  hoarding  unlawful  is  aimed 
to  prevent  the  withholding  from  the  market  of  necessary  food  stuffs 
and  also  the  destruction  of  food  when  the  purpose  of  such  destruc- 
tion is  to  enhance  the  price  or  restrict  its  supply.  The  proposal  to 
license  food  dealers  and  to  curb  unfair  trade  practices  is  aimed  to 
control  persons  and  corporations  dealing  in  food  in  such  manner  as 
to  assist  reputable  food  dealers  and  gradually  eliminate  those  who 
bring  discredit  on  the  trade. 

The  proposed  law  relating  to  the  delivery  of  perishable  food  aims 
to  salvage  every  usable  bit  of  fresh  food  consigned  to  markets  and 
to  minimize  litigation  concerning  it. 

There  is  also  proposed  a  law  grading  farm  products,  and  another 
which  would  lower  the  price  of  eggs  by  a  systematic  and  careful 
grading  and  will  control  the  use  in  food  establishments  of  eggs  which 
are  not  fresh.  This  last  law  is  one  that  is  uniform  with  laws  already 
enacted  in  other  states  and  recommended  by  the  United  States  De- 
partment of  Agriculture  as  advisable  for  all  states. 

Existing  laWs,  or  the  ones  I  am  herein  recommending,  it  seems 
to  me,  will  avail  very  little  until  the  agricultural,  food  and  farming 
interests  of  the  State  are  presided  over  by  a  single  head  with  some 
fixed  responsibility,  who  will  actively  utilize  the  statutes  and  enforce 
the  law  to  the  limit  of  its  power. 

(Signed)        ALFRED  E.  SMITH. 

The  Hon.  Alfred  E.  Smith,  Governor  of  the  State  of  New  York,  Executive 
Chamber,  Albany,  N.  Y.: 

Dear  Sir:  I  have  the  honor  to  transmit  to  you  herewith  reports  on  Food 
Production  and  Distribution  which  have  been  prepared  after  careful  con- 
sideration on  the  part  of  the  Committee  on  Food  Production  and  Distribution, 
of  which  Mr.  Thomas  V.  Patterson  is  chairman,  and  the  following  arc 
members : 

Mr.  Addison  B.  Colvin,  of  Glens  Falls. 

Mr.  S.  J.  Lowell,  President  of  the  State  Grange. 

Mr.  Arthur  William,  Federal  Food  Administrator  for  New  York. 
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Mrs.  Sara  A.  Conboy. 

Mrs.  Lewis  S.  Chanler. 

Mr.  Gerrit  Y.  Lansing,  Albany. 

Mr.  V.  Evcrit  Macy,  Westchester. 

Mrs.  Walter  W.  Steele.  Buffalo. 

Mr.  J.  N.  Beckley,  Rochester. 

To  this  committee  was  added  a  subcommittee  on  agriculture,  consisting  of 
the  following^: 

Mr.  S.  J.  Lowell. 

Mr.  S.  Fred  Boshart,  Lowville,  N.  Y. 
Mr.  D.  V.  Farley,  Campbell  Hall,  N.  Y. 
Mr.  F.  N.  Webb,  Cortland,  N.  Y. 
Mr.  C.  £.  Dimon,  Southampton,  N.  Y. 

Very  truly  yours, 

ABRAM  I.  ELKUS, 

Chairman. 
Belle  I..  Moskowttz, 

Secretary. 


REPORT  OP  THE  RECONSTRUCTION  COMMISSION  ON  FOOD 

PRODUCTION  AND  DISTRIBUTION 

January  30,  1920. 
The  Governor: 

In  your  message  appointing  the  Reconstruction  Commission  you  called  the 
attention  of  the  Commission  to  the  food  problem  of  the  State.  You  stated 
that  **  Food  of  every  kind  should  be  made  available  at  decreased  prices." 
You  asked  the  Commission  to  study  the  food  problems  of  the  State  with  a 
view  to  capitalizing  for  permanent  use  the  lessons  the  war  has  brought 
home  to  us  and  increase  the  productive  and  distributive  facilities  of  the 
State,  in  co-operation  with  State  and  local  agencies  organized  for  similar 
purposes.  In  accordance  with  this  request  the  Commission  appointed  a  Com- 
mittee on  Food  Production  and  Distribution,  to  which  was  added  a  sub- 
committee on  agriculture,  consisting  of  representatives  of  the  practical  and 
academic  agricultural  interests  of  the  State.  The  Commission  presents  to 
you,  therefore,  a  report  on  Food  Production  and  Distribution  that  has  been 
dravn  after  conference  with  r^resentatives  of  the  many  branches  of  the 
food  industry. 

The  present  crisis  in  the  cost  of  living  is  proving  that  a  policy  of  lalssez 
faire  in  relation  to  food,  results  in  profiteering,  waste  and  excessive  costs. 
The  experience  gained  with  war-time  regulation  of  food  through  the  State 
Food  Commission  working  in  co-operation  with  the  Federal  Board  has 
proven  of  permanent  value  and  the  State  has  fortunately  retained  machinery 
that  can  be  put  in  nK>tion  through  the  Department  of  Farms  and  Markets, 
provided  that  department  is  immediately  strengthened  in  its  administrative 
power,  as  suggested  in  this  report.  Your  Commission  recommends  that  the 
State  of  New  York  embody  as  a  permanent  policy  the  fruits  of  reasonable 
regulation  of  food  distribution. 

\ltal  as  the  problem  of  food  production  and  distribution  is,  its  solution 
will  not  be  found  in  any  one  panacea.  It  is  made  up  of  a  number  of  con- 
siderations, some  regulatory,  some  constructive,  and  some  applications  of 
good  will. 

GE.VKRAL  Description  of  Present  Problems  of  Food  Distribution 

Agencies  of  Distribution 

The  distribution  of  food  commodities  under  modern  conditions  is  no 
longer  a  simple  process  of  exchange  between  the  farmer  and  consumer.  It 
is  a  highly  complex,  specialized  business  requiring  millions  of  capital  and 
tboosands  of  persons,  performing  no  other  function  than  the  collecting  of 
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products  from  vast  territories  where  they  are  produced  and  bringing  them 
to  centralized  market,  from  which  they  eventually  reach  the  consumer. 

The  agencies  of  distribution  may  be  generally  classed  as  (1)  collectors; 
(2)  shippers;  (3)  transportation  compapnies;  (4)  brokers;  (5)  commissio.i 
merchants  and  wholesalers;   (6)  jobbers;   (7)   retailers. 

The  collection  and  shipment  of  goods  to  the  cities  is  performed  in  various 
ways.  The  simplest  and  now  the  rarest  method  is  that  of  the  producer  wiio 
drives  into  the  cities  and  sells  directly  to  the  retailer  and  consumer.  The 
majority  of  the  producers,  however,  ship  their  produce  to  a  wholesaler  or 
commission  merchant,  or  sell  it  to  a  local  collector  or  shipper.  Some 
sell  their  produce  through  brokers  in  the  cities  who  endeavor  to  dis- 
pose of  their  commodities  among  the  wholesalers.  The  largest  receivers 
are  the  wholesalers  who  purchase  goods  outright  and  the  commission  men 
who  receive  goods  on  consignment  and  charge  a  commission.  One  man 
may  do  both  types  of  business. 

Both  wholesalers  and  commission  men  sell  to  jobbers  or  smaller  whole- 
salers and  to  retailers.  Inasmuch  as  they  handle  foodstuffs  in  large  quan- 
tities, it  is  impracticable  and  often  impossible  for  large  wholesalers  and 
commission  merchants  to  divide  the  goods  into  small  lots  to  suit  the  demand 
of  the  retailer.  This  function  is  frequently  performed  by  the  jobber.  He 
buys  fairly  large  quantities  and  divides  it  into  smaller  packages  for  sale  to 
retailers.  However,  goods  very  often  pass  through  three  or  four  such 
dealers  before  reaching  the  retailers. 

The  speculative  and  disorganized  condition  of  the  distribution  system 
has  brought  upon  the  middleman  so  much  condemnation  in  recent  years, 
that  the  public  has  come  to  believe  that  he  is  an  economic  parasite.  The 
value  of  much  of  the  service  he  rendered  has  been  lost  sight  of  in  our 
resentment  at  the  increasing  cost  of  the  food  products  and  the  speculative 
features  of  the  business.  Writers  and  speakers  have  held  before  us  the 
ideal  of  eliminating  the  middleman  and  of  re-establishing  the  direct  con- 
tact of  farmer  and  city  consumer.  But,  although  it  may  be  possible  to 
change  his  character  and  even  through  co-operative  enterprise  to  eliminate 
him,  still  the  task  of  drawing  together  from  every  corner  of  the  world 
day  after  day,  season  after  season,  the  food  supplies  upon  which  the  big 
cities  are  dependent,  must  he  carried  on^  else  the  farmer  cannot  profitably 
produce  or  the  city  consumer  have  food 'to  eat.  The  purpose  of  this  report 
is  to  analyze  all  the  functions  involved  in  ^bringing  food  from  the  point  of 
production  to  the  consumer  and  to  point  out  such  defects  in  the  methods  of 
handling  it  and  selling  it  as  can  be  remedied  through  definite  constructive 
action. 

Faults  in  the  Present  Distributing  System. 

There  are  two  types  of  faults  in  the  present  distributing  system:  (1) 
those  attributable  not  to  any  particular  group  of  individuals  but  to  the 
system  itself,  and  (2)  malpractices  on  the  part  of  individual  producers, 
middlemen  or  retailers.  In  any  group  those  who  are  guilty  of  unscrupulous 
practice  are,  generally  speaking,  a  minority  with  little  capital  invested  and 
nothing  to  lose.  Such  dealers  not  only  injure  the  reputation  of  the  entire 
class  but  create  market  conditions  that  often  result  in  losses  to  the  reliable 
dealers,  the  producer  and  consumer. 

Some  of  the  most  serious  faults  in  the  present  system  are  the  shortages 
and  oversupplies  of  foodstuffs,  the  lacTc  of  adequate  transportation  service, 
the  means  of  establishing  daily  market  prices,  and  the  disadvantages  of  the 
general  farmer,  which  are  described  below.  The  most  prevalent  malpractices 
are  the  malpractices  of  the  shipper,  the  malpractices  of  the  middleman 
against  the  shipper,  and  the  malpractices  of  the  wholesale  and  retail  food 
dealer,  which  are  also  described  below. 

(1)  Shortage  and  Oversupplies  of  Foodstuffs. 

One  of  the  most  serious  problems  of  producers,  middlemen  and  con- 
stuners  is  the  occurrence  of  oversupplies  and  scarcities  in  succession  within 
periods  of  a  few  weeks.    Often  such  large  quantities  of  a  commodity  arrive 
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during  a  certain  week  that  it  is  impossible  to  sell  the  goods  at  a 
price  that  will  cover  the  cost  of  transportation  alone.  Such  gluts  cause  the 
discontixiuance  of  shipping  to  the  market  and  within  a  period  of  perhaps 
two  weeks  there  will  be  another  scarcity.  The  price  is  then  so  high  that 
it  is  be>-ond  the  reach  of  the  consumer.  The  high  price  encourages  large 
shipments  and  the  market  is  again  "glutted."  Owing  to  the  lack  of  ordered 
foresight  in  the  direction  of  shipments,  producers  may  ship  to  distant 
markets  when  the  prices  are  higher  in  their  local  markets.  Local  crops 
may  be  sent  to  distant  points'  while  the  same  commodity  is  being  imported 
from  other  states.  Such  a  condition  prevailed  during  the  early  fall  of  1917 
in  New  York  city  when  enormous  shipments  of  onions  arrived  in  the  New 
York  markets.  During  the  preceding  spring,  onions  sold  at  $10.00  to  $15.00 
per  hundred-weight  bag.  These  high  prices  caused  a  production  beyond  the 
Donnal  demand  with  the  result  that  in  the  early  fall  the  highest  grades  of 
this  commodity  could  find  no  purchasers  at  twenty-five  to  fifty  cents  per 
bag.  Enormous  quantities  not  finding  any  sale  were  permitted  to  rot.  A 
few  weeks  later  onions  were  again  scarce  and  sold  at  $10.00  to  $15.00  per 
bag.  In  all  such  gluts  large  amounts  are  wasted  and  lost,  the  cost  of  which 
most  be  borne  by  the  producer  or  constuner. 

(2)  Lack  of  Adequate  Transportation  Service. 

Of  primary  importance  in  the  shipment  of  perishable  and  semi-perishable 
foodstuffs  is  the  facility  and  rapidity  of  getting  such  commodities  to  the 
coosumingr  centres.  In  sections  where  the  transportation  facilities  are  best 
the  producer  is  greatly  encouraged  to  increase  his  entire  general  production. 
Under  favorable  transportation  conditions,  there  will  be  a  minimum  loss  on 
his  commodities.  The  through  shipment  of  perishable  produce  on  express 
trains  by  southern  producers  to  northern  markets  is  an  example  of  intelligent 
co-operation  of  the  carriers  and  shipper  resulting  in  greatly  increased  out- 
puts. Where  transportation  facilities  are  poor  the  producer  is  hampered  by 
heavy  losses  through  deterioration,  and  his  incentive  for  increased  pro- 
duction is  destroyed. 

The  g^reatest  difficulties  of  growers  and  shippers  may  be  summarized  as 
folk>ws:  inadequacy  of  car  supply  in  heavy  shippings:  season:  delays  in  load- 
ing; delays  in  transit;  tost  cars  in  transit;  poor  icing  methods;  and  poor 
terminal   facilities. 

(3)  Daily  Market  Prices  Uncertain. 

In  the  daily  sales  of  foodstuffs  in  any  city,  the  commodities  are  received 
at  different  terminals,  arriving  from  various  sections  of  the  State  or  country. 
It  is,  of  course,  desirable  that  some  form  of  standard  prices  be  determined 
for  the  guidance  of  all  the  sales  of  the  day.  It  is  of  great  importance  not 
only  to  the  traders  in  the  various  markets  but  also  to  the  shippers  and 
farmers  to  know  what  the  current  market  price  is  from  day  to  day. 

Consequently,  various  means  and  devices  have  been  formulated  to  deter- 
mine ^uch  prices.  Quantities  of  foodstuffs  consigned  to  individual  receivers, 
must  in  turn  be  divided  into  various  sizes,  qualities  and  quantities  for  sale 
to  the  jobbers  who  further  distribute  the  goods  to  the  retailers.  In  such 
private  sales,  the  wholesalers  must  interview  the  buyers  and  show  their 
goods.  Very  often  a  buver  will  \'isit  a  number  of  wholesalers  before  he 
makes  any  purchases.  The_  multiplication  of  this  process  to  many  whole- 
salers and  jobbers  tends  to  consume  a  lar^e  amount  of  time  and  a  Rreat 
amount  of  extra  expense.  To  save  such  extra  labor  and  time,  groups  of 
wholesalers  or  commission  men  established  central  organizations  for  the 
bandling  of  large  quantities  of  products,  thus  eliminating  duplication  of  mudi 
work.  Such  organizations  have  finally  developed  into  the  present  auction 
companies  and  produce  exchanges. 

These  agencies,  however,  can  only  handle  commodities  in  standardized 
^dcs  and  standardized  packages.  Such  goods  can  be  verv  readily  sold  by 
zbe  exhibition  of  samples,  and  this  eliminates  the  necessity  of  rehandling  and 
^inspecting    of    entire    shipments    by   a    great   number   of    prospective    pur- 
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chasers.  The  commodities  general Iv  sold  at  auction  are  the  California  citrus 
fruits,  peaches,  pears,  grapes  and  plums.  The  produce  exchanges  handle 
a  large  and  varied  number  of  commodities,  such  as  grain,  cotton,  cofiTee. 
butter,  efifffs  and  hav. 

The  growth  of  such  mediums  for  price  determination  has  resulted  from 
evils  in  other  systems,  and  from  the  need  of  simpler  methods  of  trading  in 
commodities  that  arrive  constantly  in  larsre  volume.  The  further  develop- 
ment of  such  agencies  is  necessary  for  the  ultimate  betterment  of  marketing: 
methods.  While  much  can  be  said  in  favor  of  this  method  of  conducting 
business,  it  offers  possibilities  for  dishonest  practice.  The  weaknesses  are 
due  largely  to  the  control  of  the  exchanges  by  special  classes  of  traders 
whose  interests  tends  either  to  underquoting  or  overquoting  of  the  market, 
as  the  case  may  be.  They  are  primarily  under  the  control  of  the  dealers 
in  the  wholesale  trades,  the  producers  with  few  exceptions  having  nothing 
to  say  in  the  determination  of  market  prices.  The  auction  companies  and 
exchanges  determine  the  daily  prices  for  the  commodities  handled.  By 
combination  of  the  larger  dealers  the  commodity  may  be  withheld  from  safe 
or  thrown  on  the  market,  in  either  way,  creating  a  fictitious  market  price. 

(4)  Faults  Due  to  Malpractice. 

The  principal  malpractices  characteristic  of  the  auction  companies  are 
those  of  unfairness  of  commissions  and  handling  charges,  preferential  con- 
tracts with  rebates  to  heavy  shippers,  resulting  in  practical  control  of  the 
markets.  Theoretically,  auction  concerns  charge  a  standard  commission 
rate  for  handling  produce.  In  practice,  however,  they  make  special  con- 
tracts with  large  shippers  whereby  lower  commissions  are  charged.  This 
brings  a  greater  amount  of  business  to  the  auction  companies  and  ulti- 
mately results  in  practically  a  complete  control  of  all  of  the  arrivals  of 
particular  kinds  of  perishable  produce  from  a  particular  growing  section. 

The  manner  of  sale  on  the  produce  exchanges  is  by  the  "  caJl "  system. 
The  articles  are  offered  for  sale  and  the  purchasers  offer  various  prices  until 
a  price  agreeable  to  both  is  determined.  A  dealer  on  the  floor  of  the  Ncw^ 
York  Mercantile  Exchange  having  a  large  quantity  of  butter  or  eggs  on 
hand  may  raise  the  price  of  that  commodity  by  active  bidding  and  create 
an  abnormally  high  price.  As  the  bulk  of  these  foodstuffs  is  sold  outside 
of  the  exchange,  at  prices  determined  by  the  exchange,  the  artificial  increase 
in  the  exchange  price  greatly  benefits  the  dealer  in  the  balance  of  his  sales*. 

The  prices  for  live  poultry  in  New  York  city  are  determined  by  mutual 
consent  of  the  entire  wholesale  trade.  The  commission  men  assemble  at 
regular  intervals  and  decide  the  daily  prices  among  themselves.*^  The 
jobbers  and  retailers  purchase  the  live  poultry  not  knowing  the  price.  This 
price  is  ascertained  from  6  to  24  hours  later.  Even  though  prices  arc  sup- 
posed to  be  determined  by  the  supply  and  demand  of  live  poultry  at  given 
times,  the  possibility  for  abuse  of  this  control  is  very  great. 

Control   of    Waste   and    Malpractice   in    Distribution    op   Perishable 

Foods 

General  Statement  of  Recommendations, 

The  Committee  on  Food  Production  and  Distribution  recommends  that 
the  State  Department  of  Farms  and  Markets,  the  permanent  department 
having  to  do  with  food  distribution,  be  given  greater  powers  than  it  now 
has  for  the  prevention  of  waste  and  the  elimination  of  malpractice  in  the 
distribution  of  perishable  foodstuflFs.  It  is  not,  however,  desirable  that  the 
statute  books  be  encumbered  with  detailed  provisions  regarding  technical 
food  distribution  matters.  The  great  merit  of  the  war-time  control  over 
food  distribution  was  its  flexibility  to  changing  conditions  and  its  directness 
in  handling  matters  usually  encumbered  with  legal  formality.  This  flexi- 
bility and  directness  can  be  accomplished  only  through  the  basic  power  of 
license  control.     It  is  therefore  recommended  that  authority  be  given  the 

*  See  report  of  the  New  York  State  Food  Commission  p.  33. 
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Department  of  Farms  and  Markets  to  license  all  wholesale  dealers  in  food 
coaiinodities  and  feedstuffs.  It  is  also  recommended  that  the  State  Council 
of  Farms  and  Markets  be  given  power,  after  public  hearings,  to  issue  regfu- 
lations  which  when  formally  enacted  and  published  will  have  the  effect  of 
hw  for  the  regulation  of  clearly  defined  abuses  and  wasteful  or  uneconomical 
practices. 

Horn  Waste  was  Controlled  by  the  Food  Administration. 

One  of  the  primary  functions  of  war-time  food  control  was  elimination 
of  waste  and  unnecessary  cost  in  distribution.  Much  waste  of  foodstuffs 
in  transit  between  the  producer  and  the  ultimate  consumer  is  preMentable, 
providing  necessary  authority  is  given  and  appropriate  action  taken.  The 
New  York  Federal  Food  Board  combining  the  United  States  Food  Adminis- 
tration and  the  State  Food  Commission  and  the  various  county  food  adminis- 
trators did  much  to  eliminate  this  preventable  waste  which  adds  immensely 
to  the  annual  food  bill  of  the  State.  The  rejection  of  shipments  of  food- 
itnffs  because  of  decline  in  market  or  for  other  reasons,  with  the  conse- 
qoent  delay  in  moving  the  product,  is  one  of  the  greatest  sources  of  waste, 
b  the  shipment  of  berries,  vegetables  or  fruits,  for  example,  a  few  hours 
delay  may  mean  material  loss  of  the  product.  Through  its  power  of  license 
coatrol  the  food  administration  was  able  to  say  **  no  delay  that  means 
deterioration  and  loss  of  food  will  be  permitted."  Because  there  was  no 
other  way  of  promptly  settling  a  dispute  between  a  shipper  and  receiver  so 
that  the  product  could  be  moved  without  prejudice  to  the  interests  of  either 
part)',  it  offered  its  services  as  arbitrator  of  the  dispute.  If  both  parties 
agreed  to  abide  by  the  decision  of  the  arbitrator,  which  they  usually  were 
glad  to  do,  arrangements  were  made  for  a  bank  to  hold  in  escrow  a  sum 
of  money  sufficient  to  cover  the  settlement  and  orders  were  given  for  the 
immediate  moving  of  the  product. 

The  following  cases  from  the  files  of  the  Federal  Food  Board  illustrate 
the  way  in  which  delay  in  handling  adds  to  the  cost  of  foods : 

Case  I. 

A  shipper  in  San  Francisco  sold  a  car  of  about  35,000  pounds  of  onions 
to  a  firm  in  New  York  city.  The  car  arrived  in  bad  condition,  thirty  per 
cent  sprouted  and  some  rot.  The  consignee  refused  the  car  as  not  a  good 
delivery  under  his  contract.  Six  days  elapsed  with  telegrams  passing  between 
shipper  and  receiver  before  an  agreement  could  be  reached  for  receiver 
to  handle  car  for  account  of  shipper.  In  consequence  practically  all  onions 
had  sprouted  while  rot  had  greatly  increased.  Demurrage  had  accrued 
UDotmting  to  over  $60.  The  onions  did  not  bring  freight  charges.  An 
immediate  sale  would  have  sahiaged  half  the  onions  with  a  saving  of  $250 
phis  demurrage  charges. 

Case  11. 

A  car  of  potatoes  was  shipped  from  Maine  to  New  York,  the  consignee 
rctnsed  the  car  claiming  that  he  had  never  ordered  it.  There  was  a  question 
of  veracity  between  the  broker  for  the  shipper  and  the  consignee.  In  this 
case  the  Federal  Food  Board  compelled  consignee  to  handle  car  pending 
adjustment.  Without  their  intervention  the  car  would  have  remained  on 
track,  as  neither  party  would  have  touched  it  for  fear  of  prejudicing  status 
n  the  court.  After  a  considerable  time  had  elapsed  and  demurrage  had 
accrued  the  railroad  would  have  sold  the  potatoes  "  for  account  of  whom 
it  may  concern."  As  the*  car  arrived  in  August,  the  slightest  delay  might 
have  damaged  the  potatoes. 

Case  111, 

A  car  of  hay  wa-s  shipped  from  upstate  to  a  dealer  in  New  York.  He 
refused  to  accept  it,  claiming  he  had  cancelled  his  order  verbally  and  the 
cancellation  had  been  accepted  by  shipper.  If  this  case  had  gone  through 
the  courts,  the  railroad  would  have  sold  the  hay,  and  the  demurrage  charges 
have  consumed  the  whole  value  of  the  hay. 
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Case  IV. 

A  commission  merchant  in  New  York  City  bought  in  Georgia  a  car  of 
watermelons.  In  transit  he  had  the  car  diverted  to  a  customer  at  Ncw- 
burgh,  N.  Y.  The  car  arrhied  showing  30  per  cent  decay.  The  shipper 
refused  to  pay  any  attention  to  the  receiver,  as  he  claimed  the  original  con- 
signee in  New  York  was  the  proper  party  to  handle  the  complaint.  To 
straighten  out  these  differences  would  have  required  several  days  and 
meanwhile  the  whole  carload  would  have  decayed.  The  Food  Board  com- 
pelled the  receiver  to  handle,  pending  adjustment.  In  the  arbitration  it  was 
found  that  the  original  consignee  was  responsible  as  his  agent  had  inspected 
the  car  at  loading  station.  A  New  York  merchant  was  thus  saved  some 
$300  loss  inevitable  without  government  intervention. 

Cfise  V, 

A  shipper  upstate  sold  a  car  of  about  40,000  lbs.  of  potatoes  to  a  dealer 
in  New  York  City.  The  car  arrived  in  bad  condition  and  the  consignee 
refused  to  handle.  On  instructions  from  the  Food  Board  the  receiver  did 
handle  the  car  subject  to  its  adjustment  The  Inspection  Certificate  of  the 
Bureau  of  Markets  of  the  U.  S.  Department  of  Agricultufe  showed  a  loss 
of  15  per  cent  from  dry  rot  with  another  15  per  cent  injured  by  cuts  and 
bruises.  An  allowance  of  $150  was  granted  and  both  parties  were  satis- 
fied. If  the  Food  Board  had  not  intervened  the  shipper  would  ha\e  had 
to  find  a  new  buyer,  probably,  in  view  of  the  condition  of  the  potatoes, 
at  a  greatly  reduced  price.  He  would  have  had  to  pay  demurrage  chani^es 
due  to  the  time  wasted  in  seeking  a  purchaser.  The  Food  Board  saved  at 
least  $150  on  the  car  all  of  which  would  have  been  borne  directly  by  the 
producer,  and  indirectly  as  well  by  the  consumer. 

Fifty  case:;  of  a  similar  nature  could  be  cited  from  the  records  of  the 
Food  Board.  Without  exception  the  adjustment  saved  money  to  the  ship- 
per, as  it  compelled  an  economical  and  prompt  handling.  It  prevented  con- 
tinned  deterioration  pending  adjustment  and  accrual  of  demurrage  charges 
—  the  most  extravagant  of  all  forms  of  waste.  It  helped  the  receiver  also 
in  offering  a  ready  basis  for  adjustment  at  a  minimum  of  expenses  and  the 
avoidance  of  le^al  cost. 

Reduction  of  Number  of  Cars  Left  Unloaded  48  Hours, 

The  resuhs  accomplished  by  the  Federal  Food  Board  in  New  York  City  alone, 
by  its  policy  of  prohibiting  practices  that  caused  deterioration,  of  per- 
ishables, are  significant.  When  the  Food  Board  took  hold  of  the  situation, 
in  March,  1918,  the  transportation  facilities,  especially  at  the  New  York 
City  terminals,  were  in  a  chaotic  condition.  Hundreds  of  cars  of  food- 
stuffs arrived  after  long  delay  in  bad  condition  or  subject  to  an  entirely 
changed  market.  In  consequence  large  numbers  of  cars  were  continually 
rejected  by  the  consignees.  At  one  time  400  cars  of  foodstuffs  were  delayed 
more  than  forty-eight  hours  in  unloading  in  the  New  York  terminals  in 
one  week,  whirh  meant  thousands  of  dollars  waste. 

The  Railroad  Administration  co-operated  with  the  Food  Board  by  report- 
ing to  it  each  day  all  cars  of  foodstuffs  which  had  stood  on  the  terminal 
tracks  for  forty-eipht  hours.  The  board  at  once  inquired  of  the  receiver 
as  to  why  the  produce  was  not  removed.  If  a  dispute  had  arisen  between 
him  and  the  shipper,  the  board  advised  that  the  dispute  be  submitted  to  arbi- 
tration and  the  produce  disposed  of  immediately. 

Within  two  months,  that  is,  by  May,  1918,  the  number  of  cars  left  unloaded 
beyond  the  forty-eight  hour  limit  had  been  reduced  to  100  weekly.  As  the 
method  of  adjustment  between  shipper  and  receiver  practiced  by  the  Food  Board 
became  better  known,  more  and  more  the  dealers  came  to  rely  upon  this  agency 
for  settlement  of  disputes,  and  foodstuffs  were  handled  promptly,  subject  to  a 
labor  arbitration  before  the  Food  Board,  so  that  finally  in  the  last  week  of 
October  only  three  cars  of  foodstuffs  arriving  in  New  York  City  stood  un- 
loaded over  forty-eight  hours. 
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In  six  months,  from  May  to  November,  1918,  the  Federal  Food  Board 
handled  through  its  Arbitration  Division  in  New  York  City  over  1,000  cases 
invohnng  disputes  between  shippers  and  receivers  over  shipments  of  perish- 
able or  semi-perishable  foodstuffs. 

Result  of  Curtailing  Functions  of  Food  Board. 

After  the  armistice  the  functions  of  the  Food  Board  were  curtailed.  The 
effect  of  removing  its  control  was  immediately  apparent.  In  the  last  week  of 
November,  1918^  the  number  of  cars  delayed  beyond  two  days  in  unloading 
jumped  to  70,  in  the  first  week  of  December  to  100.  The  old  conditions 
icluiued.  The  law,  with  its  delays  and  inhibitions,  prevented  the  prompt 
exchange  of  views  which  alone  permits  the  free  movement  of  merchandise.  In 
case  of  disagreement  the  receiver  could  not  handle  without  prejudicing  his 
kgal  position ;  the  shipper  must  find  another  receiver  or  make  concessions,  all 
pregnant  with  delay  —  the  cause  of  deterioration. 

Malpractice  of  Individuals  Results  in  Waste, 

A  small  number  of  dealers  in  New  York  City  ha\^  by  their  malpractices 
much  to  destroy  confidence  and  to  increase  the  cost  of  dealing  in  perish- 
able foods  for  the  more  honorable  receivers.  These  dealers,  in  their  effort  to 
obtain '  large  returns  on  inadequate  capital,  frequently  purchase  produce 
far  beyond  their  legitimate  requirements  and  their  ability  to  finance,  in 
the  hope  that  a  rising  market  will  enable  them  to  effect  a  resale  in  the  trade. 
Wlien  they  find  that  their  calculations  are  at  fault,  they  unscrupulously  reject, 
oo  technicalities,  consignments  made  to  them,  thereby  accentuating  the  un- 
favorable market  condition,  causing  a  large  loss  to  the  ship^r  and  in  most 
cases  a  waste  of  foodstuffs.  In  order  to  cover  themselves  against  these  losses, 
the  shippers  have  to  operate  on  a  larger  margin  of  profits,  while  the  reputable 
receivers  have  to  be  prepared  to  meet  the  competition  of  unfair  traders.  The 
condition  is  obviously  conducive  of  waste  and  additional  cost  to  the  consumer, 
and  frequently  of  large  loss  to  the  producer,  and  not  only  the  general  public 
but  the  legitimate  trade  itself  has  to  pay  for  the  malpractice  of  not  more  than 
10  per  cent  of  the  trade.  Regulation,  therefore,  which  eliminates  a  part  of  this 
waste  will,  by  reducing  the  proportionate  expense  of  distribution,  bring  about 
a  decrease  in  the  cost  of  foodstuffs  to  the  consumer. 

Erie  County  Food  Administration. 

This  experience  of  the  Food  Board  in  handling  cases  of  rejected  shipments 
in  New  York  City  is  borne  out  by  the  experience  of  the  Erie  County  Food 
Administrator  at  Buffalo  who  has  submitted  a  report  to  this  commission  recom- 
mending the  placing  of  the  shippers  and  receivers  of  farm  produce  in  this 
State  under  license,  and  stating  that  "  the  expression  of  sentiment  from  the 
farmers,  from  shippers'  organizations  and  from  produce  dealers  have  impressed 
upon  me  the  fact  that  these  parties  desire  this  work  (of  arbitration  of  disputes 
between  shippers  and  receivers)  to  continue.' 

The  &ie  County  Food  Administration  was  instrumental  in  forcing  the 
prompt  handling  of  about  200  cars  of  perishable  foods  during  the  war  and  the 
nine  of  this  food  was  approximately  $200,000.  The  commodities  thus  saved 
iododed  potatoes,  tomatoes,  cantalopes,  watermelons,  prunes,  grapes,  eggs, 
pears,  peaches,  poultry,  macaroni  and  com  meal.  An  interesting  example  of 
the  results  accomplished  in  Buffalo  in  the  case  of  a  shipment  of  a  carload  of 
turkeys  from  a  firm  in  Ohio  which  the  consignee  in  Buffalo  refused  to  accept. 
The  value  of  the  shipment  was  $9,172.65.  Through  the  efforts  of  the  Food 
Administration  the  consignee  agreed  to  accept,  although  the  poultry  was  in 
very  bad  condition  on  arrival.  The  shipment  was  sold  for  $6,812-92,  making 
a  net  loss  of  $2,359.73.  If  the  shipper  and  consignee  had  not  agreed  to 
arbitrate  the  matter  before  the  local  food  administration,  practically  the  entire 
carkad  would  have  been  lost. 

Another  case  involved  a  shipment  of  eggs  from  Chicago  valued  at  over 
$6,000.  The  Food  Administration  required  the  eggs,  which  were  in  bad  shape, 
to  be  sold  at  once.  A  delay  of  another  day  would  have  caused  a  very  large 
loss  as  the  Department  of  Health  would  not  permit  them  to  go  into  storage 
because  of  tlieir  condition,  and  they  were  standing  in  a  car  without  refrigera- 
tioo. 
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Volume  of  Waste  in  New  York  Market. 

The  severe  cold  and  snow  storms  in  the  winter  of  1917-18  were  responsible 
for  much  delay  in  transit  and  consequent  deterioration  of  foodstuffs.  Great 
quantities  of  foods  cleared  through  the  New  York  market,  furthermore,  for 
European  shipment.  The  startling  amount  of  25,000,000  pounds  of  food  con- 
demned in  1918  by  the  New  York  City  Department  of  Health  as  unfit  for 
human  consumption  does  not,  therefore,  represent  a  normal  condition.  How- 
ever, in  1917  the  Health  Department  condemned  16,000,000  pounds  at  Ai* 
market  and  in  1916,  12,000,000  pounds.  It  may  be  noted  that  over  12,000.000 
out  of  25,000,000  condemned  in  1918  were  destroyed  before  the  Food  Board 
actively  began  its  functions  at  the  end  of  March. 

These  figures  do  not  take  into  account  a  much  greater  quantity  of  food* 
stuffs  which  deteriorated  in  value  but  part  of  which  was  used  as  food.  The 
reduction  of  this  waste  is  a  permanent  problem  of  primary  importance.  Prompt 
handling  at  the  terminals  is  essential  and  without  a  greater  measure  of  control 
than  it  now  has  the  State  Department  of  Farms  and  Markets  cannot  enforce 
prompt  handling. 

Weakness  of  Present  Law  for  Control  of  Waste. 

The  permanent  State  Department  of  Farms  and  Markets,  which  h^s  taken 
the  place  of  the  Food  Commission  and  the  United  States  Food  Administration 
in  this  State  now  that  they  are  out  of  existence,  has  a  very  limited  amount  of 
control  over  the  handlers  of  perishable  food  stuffs.  The  Farms  and  Markets 
Law  required  all  concerns  receiving  foods  on  commission  to  secure  a  license 
from  the  department.*  Only  about  8  per  cent  of  the  food  produce  received 
in  the  New  York  market,  however,  is  handled  on  commission.  The  department 
has  been  able  to  correct  many  evils  in  the  commission  sale  of  produce,  but  has 
had  no  control  over  92  per  cent  of  the  distribution  of  vegetables,  fruits  and 
berries,  in  which  by  far  the  largest  preventable  waste  takes  place.  It  may 
well  be  argued  that  the  present  law  is  a  discrimination  against  Uie  commission 
man.  Furthermore,  the  purposes  of  the  law  may  be  easily  evaded  to  the 
detriment  of  the  producer  by  buying  goods  outright  without  the  financial 
means  required  to  properly  perform  the  contract. 

Power  of  Department  of  Farms  and  Markets  Inadequate. 

The  Department  of  Farms  and  Markets  does  not  have  adequate  power  to 
issue  regulations  interpreting  and  amplifying  the  general  provisions  of  the  law. 
During  the  war  the  State  Food  Commission  was  given  full  power  to  issue 
such  regulations  as  might  be  necessary  to  correct  or  discontinue  any  practices 
in  dealing  in  the  necessaries  of  life,  detrimental  to  the  public  interest.  This 
power  was  exercised  by  the  Food  Commission  with  very  beneficial  results 
imtil  its  discontinuance  in  May,  1919.   ' 

One  of  the  most  important  results  that  may  be  expected  from  an  extension 
of  the  powers  of  the  Department  of  Farms  and  Markets  is  the  establishment 
of  more  standard  grades  for  food  commodities.  The  lack  of  standard  grades 
in  the  sale  of  farm  products  is  a  great  source  of  unnecessary  expense  and 
inefficiency  in  their  distribution.  In  the  absence  of  standard  grades,  the  pur- 
chaser takes  such  chances  in  buying  quantities  of  produce,  unless  he  is  able  to 
inspect  them  at  the  shipping  point,  that  he  must  pay  the  man  who  has  a  high 
grade  product  less  than  he  would  otherwise  be  willing  to  pay  and  charge  his 
customer  more  to  protect  himself  against  loss.  The  same  principle  on  which 
the  farmers  claim  to  be  entitled  to  know  what  they  are  purchasing  when  they 
order  a  bag  of  cattle  feed  applies  to  the  situation  of  the  receiver,  who  is 
entitled  to  know  what  he  is  buying  by  a  standard  title  when  he  telegraphs  an 
order  to  forward  farm  produce. 

On  all  fresh  vegetables  and  fruits  there  are  grades  known  as  extra  fancy 
which  bring  the  top  of  the  market.  It  is  a  source  of  frequent  dispute  between 
shipper  and  receiver  whether  the  produce  could  be  classed  as  this  grade.  Under 
the  supervision  of  the  Department  with  its  control  of  the  market,  and  its 
authority  where  necessary  to  examine  records  as  well  as  to  inspect  the 
produce,  this  frequent  cause  of  suspicion  could  be  handled  with  a  minimum  of 


*  Chapter  69,  Consolidated  Laws,  Art.  12  A 
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frictkm.  The  shipper  would  be  educated  to  ship  his  best  produce  as  of  the 
fnde  to  which  it  belonged  with  tlie  assurance  of  the  top  market  prices  for 
diat  quality,  while  the  receiver  would  be  assured  of  an  impartial  judge  to 
ascertain  promptly  the  correctness  or  incorrectness  of  the  shipper's  assertion. 

SiOHdardusation  of  Products, 

The  honest  and  careful  grading  of  vegetables,  fruits  and  berries  will  prevent 
almost  all  the  disputes  between  shippers  and  receivers.  The  educational  value 
to  the  fanner  and  the  shipper  of  the  standardization  of  both  the  commodity 
and  the  package  cannot  be  exaggerated.  The  capture  of  th^  New  York  markets 
\fj  the  Pacific  coast  fruits  with  their  long  haul  and  heavy  freight  costs  is  due 
almost  entirely  to  the  attractiveness  of  the  package  and  the  standardization  of 
the  produce.  There  is  no  inherent  reason  for  the  New  York  public  buying 
Oregon  and  Washington  apples,  nor  are  California  oranges  better  than  tiiose 
from  Florida,  only  half  the  distance  away.  Standardization  will  mean  better 
sorting  at  loading  point.  It  will  mean  better  selecting  of  seeds  and  better 
culture  of  fruits.  And  more  important  than  anything  else,  it  will  mean  the 
confidence  of  receiver  and  shipper  in  each  other,  which  simplifies  intercourse 
and  alone  permits  dealing  with  a  minimum  insurance  against  losses  by  mis- 
reiiresentation. 

Food  Laws 

Seed  for  Reznsion  of  Food  Laws. 

Because  of  the  duplication  and  confusion  in  the  present  laws  of  New  York 
State  relating  to  foods,  feeds,  farm  products  and  agriculture  the  Reconstruction 
Commission  believes  that  there  should  be  a  recodification  of  these  laws.  This 
codification  should  include  a  consolidation  of  the  Old  Agricultural  Law  and 
diose  articles  of  the  Public  Health  Law  relating  to  the  same  subjects,  also  the 
pTOfisions  of  the  General  Business  Law  relative  to  weights  and  measures  and 
c^tain  additions  and  changes  to  facilitate  the  administration  of  these  acts. 

The  Legislature  of  1916  appointed  a  Joint  Committee  on  Dairy  Products, 
Lire  Stock  and  Poultry  with  an  appropriation  of  $25,0Q0  for  its  expenses  to 
investigate  problems  of  distribution  of  milk,  butter,  eggs,  poultry  and  live 
stock  produced  in  this  State  and  to  report  recommendations  for  legislation. 
This  committee  prepared  and  submitted  to  the  Legislature  of  1917,  a  bill 
which  if  adopted  wifiiout  compromise  and  emasculation  would  have  corrected 
most  of  the  deficiencies  in  the  State  food  laws  to  which  this  report  purposes 
to  call  attention. 

The  legislation  that  was  finally  passed  creating  the  State  Department  of 
Farms  and  Markets  omitted  some  of  the  most  important  sections  of  the  pro- 
posed bill  and  left  the  various  food  laws  in  a  confusing  state  of  duplication 
and  uncoordinated  phraseology. 

The  most  important  of  tfiese  features  of  the  original  bill  that  were 
eliminated  before  final  passage  may  be  summarized  as  follows : 

1.  An  entire  article  legalizing  the  formation  of  co-operative  trade  associations 
and  combinations  for  economy  in  distribution  of  foodstuffs  under  certain 
definite  restrictions  and  subject  to  licensing  control  by  the  Department  (Article 
4  of  original  bill.) 

2.  Definition  of  unfair  trade  practices,  grant  of  power  to  the  Department  to 
declare  other  business  practices  unfair  in  addition  to  those  specifically  defined 
and  the  prohibition  of  such  unfair  practices  as  illegal.  (Section  3,  Article  I 
of  original  bill.) 

3.  Power  to  take  such  measures  as  the  Department  may  deem  advisable  to 
secure  relief  in  case  of  emergency  creating,  or  threatening  to  create,  a  scarcity 
of  food.     (Article  1,  section  22,  subdivision  15  of  original  bill.) 

4.  Definite  authorization  of  the  Department  to  issue  rules  and  regulations 
for  carrying  out  the  purposes  of  the  law,  which  rules,  when  duly  enacted  and 
published,  will  have  the  force  and  effect  of  law. 

5.  Audiorization  of  the  Department  or  the  Attorney-General  to  bring  action 
Sfainst  any  person  or  corporation  to  prevent  the  doing  in  this  State  of  any 
act  declared  illegal  by  the  laws  relating  to  foods  and  argiculture. 

6l  Complete  revision  and  codification  of  the  Agriculture  Law,  the  provi- 
woa  of  the  Public  Health  Law  relating  to  foods,  and  the  provisions  of  the 
General  Business  Law  relative  to  weights  and  measures  and  foods  and 
niarkets  into  one  co-ordinated  series  of  articles. 
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Need  for  Revision. 

It  is  unfortunate  that  the  Legislature  of  1917  did  not  see  fit  to  adopt  the 
complete  revision  of  these  laws  presented  to  it  at  the  time  when  provision  was 
made  for  reorganization  of  the  agencies  responsible  for  their  administration. 
The  failure  to  do  this  has  handicapped  the  administration  of  the  food  and 
agricultural  laws  under  the  new  department.  Although  this  Commission  would 
suggest  certain  changes  in  the  language  of  the  original  Wicks  bill,  the  recom- 
mendations it  desires  to  make  as  to  revision  of  the  food  laws  are  substantially 
the  same. 

Duplication  and  Confusion  in  Present  Laws. 

The  confusing  character  of  the  food  laws  at  present  is  due  more  to 
duplication  and  lack  of  co-ordination  than  to  conflict.  There  are,  for 
example,  two  entirely  separate  laws  on  the  statute  books,  of  the  State  relatincr 
to  adulteration  and  misbranding  of  foods,  one  the  Public  Health  Law  and  the 
other  the  Agricultural  Law.  Each  of  these  defines  adulteration  in  different 
language  and  establishes  different  penalties  for  violations.  Furthermore, 
although  responsibility  for  administration  of  both  laws  is  placed  on  the 
Department  of  Farms  and  Markets  by  the  act  creating  that  department,  the 
retention  of  the  old  terms  of  "  Commissioner  of  Agriculture "  and  "  Depart- 
ment of  Health  "  in  the  two  laws  respectively,  is  misleading.  The  duplication 
ref erreci  to  is  shown  more  clearly  by  the  following  contrasted  outlines : 

SxAfE  Laws  Relating  to  Adulteration  and  Misbranding  of  Foods 


Agricultural  Law 

Article  8  — -  General  provisioiiB 
on  adulteration  and  misbrandmi^. 

Prohibits  adulteration  or  mis- 
branding of  foods. 

Defines  adulteration  and  mis- 
brading  of  foods. 

Establishes  penalties   for  violation. 

Article  3  —  Section  42  —  Color* 
ing  matter  in  food  products;  analy- 
sis by  State  Board  of  Health. 

Prohibits  coloring  of  any  food 
products  with  poisonous  colorin^r 
matter. 

Requires  analysis  of  coloring  mat- 
ter  by    State    Health    Commissioner. 

Not  only  is  there  this  direct  duplication  but  there  is  also  a  scattering  of 
various  articles  relating  to  adulteration  and  misbranding  of  specific  farm 
products  and  farm  necessities  in  the  Agricultural  Law  and  in  the  General 
Business  Law  which  must  confuse  the  person  who  does  not  happen  to  have 
at  hand  a  departmental  compilation  of  them  and  wants  to  find  the  provisions 
applying  to  a  particular  type  of  business. 

The  following  is  an  outline  of  these  provisions: 


Public  Health  Law 

Article  4  —  General  provisions  on 
adulteration. 

Prohibits  adulteration  of  foods  and 
drugs. 

Defines  (in  other  terms)  adul- 
teration of  foods  and  drugs. 

Authorizes  department  to  issue 
regulations. 

Requires  analysis  by  department 
of  spirituous,  fermented  or  malt 
liquors. 

Defines  and  prohibits  adulteration 
of  wine. 

Violations  to  be  reported  to  dis- 
trict attorney. 


General  Business  Law 

Qiapter  20  of  the  Consolidated  Laws 

Article  2  — Weights  and  Meas- 
ures. 

The  basic  weights  and  measures 
law  of  the  State,  defining  standard 
wetehts,  measures  and  containers 
and  prohibiting  deception  and  fraud 
in  the  sale  of  certain  commodities  by 
weight  or  measure. 


Article  13  —  Flour  and  MeaL 
Specifies  how  flour  and  meal  shall 

be  packed,  the  size  of  casks  and  how 

they  shall  be  branded. 

Article  14  —  Beef  and  Pork. 

Specifies  standard  requirements  for 
barrels  in  which  pork  or  beef  is 
packed  and  defines  standard  qualities 
of  pork. 


Messages  to  the  Legislature 


147 


AffricuHurcU  Law 
3  —  Dairy  Products. 
Among  other  things  defines  adul- 
teratioo  of  milk  and  milk  products. 

Article  4  —  Adulterated  Vinegar. 
Defines    vinegar    and    adulterated 


Article  6— Paris  Green  and  other 
snbatitiites. 

Prohibits     fraudulent    labeling    of 
packages    of    paris   green  and   other 


7  —  Commercial  Feeding 
Stuffs. 

Places  certain  limitations  on  adul- 
teration of  feeding  stuffs,  requires 
manufacturers  or  dealers  of  feeding 
stuffs  to  secure  license. 

Article   15  —  Hops  and  Hay. 

Requires  certain  kind  of  marking 
of  hades  or  packages  of  hops,  pro- 
hibits adulteration  of  hops  and  de- 
fines standard  weight  of  hop  bales; 
requires  the  tagging  of  bales  of  hay 
or  straw,  prohibits  adulteration  o^ 
hay  and  requires  sale  by  weight 


General  Business  Law 

Article  26 

Miscellaneous  provisions  relating 
to  the  marketing  of  canned  goods,  re- 
packing of  fruit  and  farm  produce, 
marketing  of  ginseng,  marking  of 
oyster  kegs  and  cans,  and  fees  and 
charges  for  elevators  and  ware- 
houses. 

Agricultural  Law 

Article  9  —  Commercial  Fertil- 
isers. 

Relates  to  the  sale  of  fertilizers, 
the  labeling  of  packages,  adultera- 
tion and  requires  a  license  of  manu- 
facturers and  dealers. 

Article  10  —  Turpentine,  Linseed 
or  Flaxseed  OIL 

Defines  and  prohibits  adulteration 
of  these  commodities. 

Article  11  —  Apples. 

Defines  standard  grades  for  apples, 
evaporated  apples  and  peaches. 

Article  14  —  Miscellaneous. 

Defines  honey  and  prohibits  adul- 
teration; defines  pure  maple  sugar 
and  syrup  and  prohibits  manufacture 
and  sale  of  imitations. 


In  addition  to  these  articles  of  law  there  is  in  the  Public  Health  Law  a 
section  (Article  16- A)  containing  provisions  relative  to  cold  storage  food. 
The  enforcement  of  the  Cold  Storage  Law,  which  requires  a  license  of  all 
persons  or  .firms  operating  public  cold  storage  places,  is  made  a  duty  of  the 
Department  of  Farms  and  Markets  by  the  act  creating  that  department,  but 
die  Cold  Storage  Law  still  refers  to  the  Commissioner  of  Health  as  the 
administrative  officer. 

Proposed  Power  for  Council  of  Farms  and  Markets, 
Defers  Should  be  Licensed. 

With  a  view  to  developing  a  plan  for  permanently  exercising  public  con- 
trol over  the  handling  of  food  commodities,  in  which  lack  of  regulation  means 
waste  and  added  cost,  the  Committee  on  Food  Production  and  Distribution 
has  held  several  conferences  with  officials  of  the  Division  of  Foods  and 
Markets  of  the  State  Department  of  Farms  and  Markets.  As  a  result  of 
these  conferences  a  bill  has  been  drafted  giving  the  Council  of  Farnis  and 
Markets  power  to  place  all  wholesale  dealers  in  perishable  or  semi-perishable 
food  products  under  license  and  to  issue  regulations,  within  certain  limitations, 
governing  the  practices  of  such  dealers.  In  the  opinion  of  this  committee  the 
powers  conferred  upon  the  Council  should  be  broad  and  no  attempt  should 
be  made  in  the  law  either  to  list  the  commodities  that  will  come  under  the 
definition  of  perishable  or  to  include  detailed  regulations  applying  to  dealers 
handling  them.  The  necessary  formality  of  public  hearing  and  publication 
should  be  provided  for  and  the  Council  given  power  to  interpret  the  applica- 
tion of  the  license  provision  on  the  basis  of  protection  of  the  public  welfare. 
subject  to  review  by  the  courts  as  are  the  rules  or  orders  of  the  Department 
at  present.*  The  same  procedure  should  apply  to  the  rules  and  regulations 
that  the  Council  may  find  it  necessary  to  issue  in  order  to  control  the  practices 
tbat  result  in  waste. 


♦See  Farms  and  Markets  Law,  Chap.  69  of  the  Consolidated  Laws,  Art. — , 
Sees.  55  and  56. 
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Department  of  Farms  and  Markets  to  be  Arbitrator  Between  Shipper  and 
Receiver. 

It  has  also  been  agreed  upon  with  the  Commissioner  of  Foods  and  Markets 
that  the  Department  of  Farms  and  Markets  should  have  the  power  to  act  as 
mediator  or  arbitrator  in  any  dispute  between  a  shipper  and  a  receiver  over 
a  food  shipment,  or  any  controversy  between  a  producer  and  a  distributor, 
and  that  it  should  have  power  to  designate  competent  individuals  to  act  for 
it  in  a  volunteer  capacity  in  arbitrating  such  disputes.  The  only  provision 
of  this  kind  in  the  present  law  is  one  which  states  that  the  Department  may- 
serve  in  such  capacity  in  a  controversy  between  a  shipper  and  a  producer 
"  when  jointly  invited.'*  In  the  opinion  of  this  Committee  full  authority  should 
be  given  the  Department  to  compel  the  prompt  handling  of  perishable  products 
and  to  serve  as  arbitrator  of  disputes  with  the  approval  of  the  two  parties. 

It  is  the  opinion  of  the  Committee  that  out-of-3ie-State  shippers  will  avail 
themselves  of  the  opportunity  to  obtain  settlement  of  their  disputes  with 
receivers  in  New  York,  Buffalo  and  other  shipping  or  receiving  centers  throug^h 
the  agency  of  the  Department  of  Farms  and  Markets.  The  fact  that  a  license 
exists  which  is  revocable  will  lead  almost  immediately  to  a  general  betterment 
of  trade  practices.  The  threat  of  punishment  will  be  sufficient  deterrent. 
Where  one  man  has  lost  his  license  for  cause,  others  will  not  risk  incurring 
the  penalty.  In  consequence  the  machinery  of  punishment  will  not  require  a 
large  staff  for  enforcement.  Yet  it  is  impossible  to  get  results  without  the 
proper  instruments  and  to  grant  powers  to  the  Department  of  Farms  and 
Markets  without  a  sufficient  appropriation  to  regulate  in  accordance  with  its 
powers  will  defeat  the  intention  of  the  sponsors  of  the  bill.  Full  authority 
must  be  granted  to  the  licensing  power  and  full  responsibility  assumed  by  it. 
Only  under  this  condition  can  the  desired  result  be  attained. 

The  experience  of  the  chambers  of  commerce  and  trade  associations  in 
arbitrating  disputes  over  shipments  indicates  that  it  is  possible  to  secure  the 
services  of  public  spirited  men  of  ability  to  act  as  arbitrators  of  especially 
difficult  cases  that  can  not  easily  be  handled  by  the  regular  organization  of 
the  Department. 

Inspection  Should  be  made  by  U.  S.  Department  of  Agriculture. 

As  far  as  possible,  the  inspection  service  of  the  Bureau  of  Markets  of  the 
United  States  Department  of  Agriculture  should  be  utilized  for  inspection  of 
cars  for  grading  and  condition  on  arrival  and  duplication  of  such  inspection 
by  the  State  Department  is  avoided. 

The  Federal  inspectors  are  trained  specialists  and  the  value  of  their  inspec- 
tions are  recognized  throughout  the  country.  Furthermore,  the  small  fee 
charged  covers  the  cost  of  operation  and  the  self-supporting  basis  on  which 
the  Federal  inspection  is  operated  allows  for  its  expansion  to  meet  enlarged 
demands. 

License  Fees. 

Included  in  the  proposed  license  plan  is  provision  for  an  annual  license  fee 
varying  from  three  dollars  to  fifty  dollars  according  to  volume  of  business 
as  shown  by  tax  returns.  If  only  those  wholesale  dealers  in  vegetables,  fruit 
and  berries  were  included  the  number  of  licenses  would  be  spent  10,000,  includ- 
ing 4,000  now  licensed  as  commission  men.  The  additional  revenue  secured 
for  the  State  in  this  manner  would  meet  the  cost  of  maintaining  the  license 
system. 

Powers  of  Council  of  Farms  and  Markets  Insufficient. 

In  order  to  make  possible  a  just  and  effective  administration  of  the  food 
and  agricultural  laws  these  laws  should  be  interpreted  and  tl-.e  procedure  of 
their  administration  clearly  defined  by  rules  and  regulations  of  the  Council 
of  Farms  and  Markets  having  the  effect  of  law.  The  Health  Code  of  the 
State  is  formulated  and  adopted  by  the  State  Public  Health  Council  to 
carry  out  the  provisions  of  the  PuWic  Health  Law.  The  Industrial  Code 
is  formulated  and  adopted  by  the  State  Industrial  Commission  to  supple- 
ment and  carry  out  the  provisions  of  the  Labor  Law.  The  Farms  and 
Markets  Law  gives  the  Department  of  Farms  and  Markets  wide  powers 
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of  wvestigation  but  is  not  as  definite  as  the  other  laws  mentioned  in  specify- 
ing that  the  rules  of  the  Council  of  Farms  and  Markets,  when  adopted 
after  due  formality,   shall  have  the  effect  of  law. 

The  weaknesses  of  the  law  in  this  respect  are  discussed  mpre  fully  in  the 
section  of  the  report  of  the  Committee  on  Food  Production  and  Distribu- 
tkm  entitled  "  Control  of  Waste  and  Malpractices  in  Food  Distribution," 
to  which  the  reader  is  referred.  Other  deficiencies  are  taken  up  in  other 
sections  dealings  with  special  subjects.  It  is  the  purpose  here  to  deal  pri- 
marily with  the  general  need  for  recodification  of  the  existing  food  laws 
aod  strengthening  of  the  means  of  their  enforcement. 

Stid  for  Recodification  of  Food  Laws. 

A  bill  was  passed  by  the  Legislature  of  1919  which  was  intended  to  pro- 
vide for  the  formal  adoption  and  issuance  of  rules  that  would  standardize 
^  procedure  of  the  Department  in  interpreting  the  application  of  the  laws. 
Because  of  certain  defects  in  the  mea<sure,  however,  it  failed  to  secure  the 
apprm&t  of  the  Governor.  Entirely  too  much  discretionary  power  is  now 
left  in  the  hands  of  individual  employees  of  the  DNepartment  who  in  the 
absence  of  formal  departmental  rules  make  their  own  standards  to  fit  indi- 
yidual  cases  as  they  come  up.  For  example,  the  definition  of  adulteration 
in  the  Agricultural  Law,  stating,  "If  any  substance  or  substances  has  or 
Ihvc  been  mixed  or  packed  with  it  so  as  to  reduce  or  lower  or  injuriously 
affect  its  quality  or  strength,  so  that  such  product  when  offered  for  sale 
shall  deceive  or  tend  to  deceive  the  purchaser,"  *  may  be  interpreted  in 
various  ways  as  applied  to  an  individual  product.  It  is  a  disadvantage  to 
the  manufacturer  or  packer  of  food  products  not  to  know  definitely  the 
application  of  the  law  to  his  product  and  variation  in  interpretation  may 
do  him  a  great  injustice.  The  department  is  continuallv  asked  to  approve 
labels  of  food  products,  yet  it  has  no  formal  standard  rules  governing  its 
action  on  such  appli'^ations.  The  formal  adoption  and  publication  by  the 
Council  of  Farms  and  Markets  of  rules  and  definitions,  which  would  have 
the  effect  of  law,  would  secure  continuity  of  policy  and  be  of  benefit  to  the 
persons  affected. 

The  subject  of  recodification  of  the  food  laws  has  been  discussed  in  sev- 
eral conferences  with  the  Council  and  other  officials  of  the  State  Department 
of  Farms  and  Markets  and  their  hearty  co-operation  has  been  extended 
to  the  Committee  on  Food  Production  and  Distribution  in  the  considerk- 
tion  of  this  matter.  The  need  of  recodification  had  been  recognized  by 
the  Department'  for  some  time  and  tentative  plans  are  now  formed,  subject 
to  the  approval  of  the  Council  of  Farms  and  Markets,  for  drafting  and 
presenting  to  the  next  Legislature  a  bill  that  will  accomplish  this  purpose. 

Conclusions  and  Recommendations, 

It  is  the  conclusion  of  the  Reconstruction  Commission  that  for  the  sake 
of  efficiency  in  administration  of  the  food  laws  of  the  State,  for  the  sake 
of  relieving  persons  and  firms  subject  to  those  laws  from  the  uncertainty 
and  confusion  of  the  present  condition,  and  for  the  protection  of  the  public 
the  existing  laws  should  be  codified  into  one  law,  duplication  eliminated 
snd  phraseology  corrected.  Also  the  existing  laws  should  be  strengthened 
hf  more  definite  grant  of  authority  to  the  Farms  and  Markets  Council  to 
issue  rules  and  regulations  ha\nng-the  effect  of  law,  by  granting  this  Council 
power  to  place  all  wholesale  dealers  in  farm  products  under  license  and  by 
the  various  other  amendments  and  additions  proposed  in  following  sections 
of  this  report. 

The  proper  agency  to  prepare  surh  a  codification  and  revision  of  the 
food  laws  is  the  Council  of  Farms  and  Markets  with  the  aid  of  the  Coun- 
sel and  other  officials  of  this  department.  It  is,  therefore,  recommended 
that  a  complete  recodification  and  revision  of  the  food  laws  of  the  State 
lie  prepared  under  the  supervision  of  the  Council  of  Farms  and  Markets 
and  be  passed  by  the  next  Legislature. 

^Subdivision  1,  Sec.  201,  Art.  8,  Agricultural  Law. 
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EGG  TRADE 
Recommendations  for  Uniform  Good  Egg  Laws 

The  Committee  on  Food  Production  and  Distribution  believes  in  the  enact- 
ment by  the  next  Legislature  of  the  Uniform  Good  Egg  Law  and  the  Uni- 
form Egg-breaking  Establishment  Law,  formulated  and  adopted  at  a 
conference  in  Sl  Louis,  January  24-25,  1919,  of  food  and  drug  control  offi- 
cers of  the  various  States,  representatives  of  State  poultry  and  egg  ship- 
pers' associations  and  the  Executive  Committee  of  the  National  Poultry, 
Butter  and  Egg  Association. 

Without  attempting  to  enter  into  an  elaborate  explanation  of  the  conili- 
tions  under  which  eggs  are  collected  on,  the  farms,  packed,  shipped,  received, 
candled  and  finally  sold  in  the  city  retail  store,  a  few  of  the  customs  which 
are  inimical  to  the  interests  of  producer,  consumer  and  even  the  trade 
itself  will  \>e  described  briefly.'* 

At  present  the  farmer  sells  eggs  to  the  country  stores  or  shippers.  These 
eggs  are  sold  on  a  "  count  basis "  and  not  by  quality.  The  farmer  accu- 
mulates on  his  place  a  large  number  of  fresh  and  stale  eggs  until  he  has 
sufficient  quantity  to  sell  to  the  country  storekeeper  or  shipper. 

The  purchaser  buys  all  the  eggs  without  regard  to  their  condition  in  order 
to  keep  the  "  good  will  "  of  the  farmer.  Under  such  conditions  there  is 
no  incentive  to  the  farmer  to  keep  his  eggs  to  a  high  grade.  There  is  no 
incentive  to  the  farmer  to  keep  high  class  breeds  of  poultry. 

The  country  purchaser  either  ships  these  eggs  to  the  market  ungraded 
or  grades  them  himself.  Where  the  eggs  are  shipped  ungraded  to  the 
market  the  sorting  and  grading  takes  place  in  the  cities  and  the  loss  from 
bad  eggs  is  taken  by  the  city  dealer.  Where  the  eggs  are  sorted  by  the 
country  purchaser  he  takes  the  loss  from  bad  eggs  himself.  In  either 
case  this  loss  in  money  is  passed  on  to  the  consumer. 

The  shipping  of  poor  eggs  included  with  good  eggs  means  a  lower  aver- 
age grade  of  eggs  and  therefore  a  lower  price  to  the  farmer.  It  also  means 
that  the  cost  of  marketing  such  eggs  is  much  higher  than  if  the  eggs  were 
all  of  the  good  grade.  Where  sorting  and  grading  is  necessary  extra  labor 
IS  necessary.  Where  a  number  of  bad  eggs  are  included  with  the  good 
ones  it  naturally  means  that  transportation  costs  are  higher.  All  of  these 
combined  together  mean  more  handling  than  is  necessary  and  therefore  a 
higher  cost  of  marketing.  This  condition  makes  the  spread  between  the 
farmer  and  the  consumer  greater  than  it  should  be. 

An  investigation  by  the  United  States  Department  of  Agriculture  has 
shown  the  loss  from  waste  by  the  shipment  of  uhcandled  eggs  amounts 
to  $50,000,000  per  year  for  the  entire  country. 

Dr.  L.  H.  D.  Weld,  in  his  book  on  the  "  Marketing  of  Farm  Products," 
states  that  an  investigation  of  three  shipments  to  cities  showed  that  75.3  per 
cent  were  of  the  first  grade,  12.2  per  cent  of  the  second  grade,  6.5  per  cent 
were  cracks  and  6  per  cent  were  rots.  These  figures  indicate  that  25  per 
cent  of  the  eggs  arri\ing  in  cities  are  ungraded  and  must  be  handled  at  a 
loss. 

The  Proposed  Uniform  Good  Egg  Law, 

Previous  to  the  discontinuance  of  the  food  administration  there  were  a 
number  of  regulations  issued  by  that  agency  which  in  a  large  measure 
prevented  great  losses  in  the  egg  industry  and  also  had  a  tendency  to  eradi- 
cate the  malpractices  existing  in  that  trade.  Since  the  dicontinuation  of 
that  agency  the  egg  production  and  distributing  trades  have  fallen  back 
to  some  extent  to  their  old  methods  of  doing  business.  This  has  been  the 
cause  for  a  demand  by  the  poultry  and  tgf^  dealers*  organizations  for 
some  permanent  legislation  on  this  question,  which  for  proper  enforcement 
in  times  of  peace  would  have  to  be  on  State  lines. 


♦A  full  description  of  the  prevailing  methods  of  producing  and  marketing 
eggs  may  be  found  in :  "The  Marketing  of  Farm  Products,"  by  L.  H.  D.  Weld. 
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The  Uniform  Good  Egg  Law  has  been  formulated  on  the  instigation  of 
the   pouhry   and    egg   industry   itself.    A   large   number   of    State  poultry, 
butter  and  egg  associations  affiliated  with  the  National  Poultry,  Butter  and 
Egg  Association   called  a  meeting  in   January,   1919,   to  which   representa- 
tives of  the  Federal  Department  of  Agriculture  and  State  Food  and  Drug 
Commissioners  were  invited.    The  personnel  of  this  conference  includes  the 
lading   chemists.    Federal    and    State   officials    on    the   questions    of    food. 
A>  a  result  of  this  conference  the  two  laws  mentioned  above  were  formu- 
lated and  have  been  presented  before  a  great  number  of  the  State  Legis- 
latures.    At    present    such    laws   exist    in   the    State    of    Illinois    and   have 
been  passed  by  the  Legislature  of  South  Dakota.    The  report  of  the  com- 
mittee appointed  by  the  convention  states  that  Tennessee  is  very  likely  to 
pass  itp  Alabama  and  Mississippi  are  taking  active  steps  in  that  direction, 
and  that  Nebraska  and  Iowa  will  probably  have  such  a  law  before  its  Legis- 
lature adjourns. 

Provisions  of  the  Uniform  Good  Egg  Law. 

In  brief,  the  provisions  of  the  laws  are  as  follows: 

The  Uniform  Good  Egg  Law  defines  eggs  unfit  for  human  consumption 
and  requires  that  all  eggs  shall  be  candled  before  resale  and  that  candling 
records  be  kept  by  all  dealers  of  eggs.  It  further  requires  that  ail  indi- 
viduals or  concerns  (except  retailers  not  purchasing  from  producers)  deal- 
iag  in  eggs  must  be  licensed  and  shall  pay  license  fees. 

This  law  also  provides  for  the  issuance  of  regulations  by  the  Department 
of  Farms  and  Markets  and  pro\'ides  for  penalties  for  the  violation  of  any 
provisions  of  the  act. 

Provisions  of  the  Uniform  Egg  Breaking  Establishment  Law. 

The  Uniform  Egg  Breaking  Establishment  Law  provides  for  the  licens- 
ing of  all  individuals  or  concerns  engaged  in  the  manufacture  or  prepara- 
tion of  frozen  or  dessicated  eggs.  The  law  further  provides  for  the  issuance 
of  regulations  by  the  Department  of  Health  to  govern  these  establishments, 
including  labels  for  cans  and  receptacles  and  requires  inspection  of  all  such 
establishments  for  compliance  with  the  Sanitary  Law  and  the  regulations 
of  the  Department  of  Health. 

It  also  defines  eggs  unfit  for  human  consumption  and  provides  penalties 
for  the  violation  of  any  of  the  provisions  of  the  act. 

Advantages  That  Will  Result  from  Proposed  Laws. 

The  most  important  of  the  advantages  that  may  be  expected  to  result 
from  the  adoption  of  the  Uniform  Good  Egg  Law  and  the  Uniform  Egg 
Breaking  Establishment  Law  in  New  York  State  may  be  summarized  as 
follows : 

1.  The  farmer  will  be  given  an  incentive  to  handle  his  eggs  properly  and 
improve  his  breeds  of  poultry.  When  he  does  so  he  will  receive  a  larger 
yield  and  a  higher  average  price  because  the  purchaser  will  no  longer 
have  to  protect  himself  against  loss  from  bad  eggs  that  cannot  be  detected 
until  they  are  candled  in  the  market. 

2.  The  farmer  will  be  protected  from  the  commission  man  or  wholesaler 
in  the  rity  who  exaggerates  the  losses  from  poor  eggs  and  deducts  money 
for  such  esrg<;  in  exces*«  of  the  actual  los^s. 

3.  The  cost  of  marketing  and  transportation  will  be  lowered  because  of 
the  reduced  handling,  which  should  result  in  lower  prices  to  the  consumer. 

4.  The  use  of  eggs  unfit  for  human  consumption  by  bakers,  confectioners 
and  other  food  manufacturers  will  be  discouraged,  if  not  entirely  prevented. 

The  Sanitary  Code  of  the  Board  of  Health  of  New  York  City  pro\'ides 
for  regulation  of  egg  breaking  establishments  (Article  17,  section  331). 
Neither  the  State  Jaws  nor  the  regulations  of  the  State  Board  of  Heallh. 
however,  cover  this  question. 
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Summary  of  Recommendations. 

It  is,  therefore,  recommended  that  the  Legislature  of  New  York  Slate 
join  with  other  States  in  enacting  the  proposed  Uniform  Good  Egg  Law 
and  the  proposed  Uniform  Egg  Breaking  Establishment  Law  placing  the 
administration  of  the  Uniform  Good  Egg  Law  in  the  hands  of  the  Depart- 
ment of  Farms  and  Markets,  and  the  administration  of  the  Uniform  Egg 
Breaking  Establishment  Law  in  the  hands  of  the  local  health  authorities. 
The  text  of  the  bill  is  given  at  the  end  of  this  report. 

COLD  STORAGE 
General  Statement  of  Recommendations. 

The  ReconstriKtion  Commission  recommends  that  the  Legislature  amend 
various  sections  of  the  New  York  State  Cold  Storage  Law.  To  this  end 
it  endorses  the  recommendations  of  the  Department  of  Farms  and  Markets 
which  if  carried  into  effect  would  obviate  many  of  the  faults  of  the  present 
cold  storage  situation. 

Present  Situation. 

With  the  development  and  growing  importance  of  the  storage  of  foods 
in  refrigerators  regulatory  legislation  has  been  enacted.  However,  all  the 
various  contingencies  could  not  be  foreseen  until  the  law  was  actually  put 
into  operation,  and  to-day  we  find  that  the  cold  storage  law  has  proven 
to  be  inadequate.  This  is  due  to  the  fact  that  it  is  not  far  reaching  enough 
and  that  enforcement  is  often  difficult  on  account  of  lack  of  definiteness. 

The  Department  of  Farms  and  Markets,  which  has  the  supervision  of 
the  enforcement  of  this  law,  has  made  extensive  and  comprehensive  studies 
of  the  cold  storage  situation  in  the  State  of  New  York  As  a  result  of 
these  investigations  a  number  of  recommendations  have  been  made  which 
if  carried  into  effect  would  remedy  the  present  faults. 

Conclusions  and  Recommendations. 

The  data  and  evidence  brought  out  by  the  report  of  the  Department  of 
Farms  and  Markets  is  so  thorough  that  the  Reconstruction  Commission 
finds  that  it  cannot  add  to  it.  This  Commission  therefore  endorses  the 
recommendations  of  that  Department,  which  are: 

1.  That  the  Cold  Storage  Law  be  so  amended  as  to  apply  to  all  private 
cold  storage  warehouses  as  well  as  public  cold  storage  warehouses.  (At 
present  foods  in  private  cold  storage  warehouses  are  exeynpt  from  all  the 
provisions  of  the  Cold  Storage  Law.) 

2.  That  broader  powers  be  granted  to  the  Commissioner  of  Foods  and 
Markets  to  rule  on  the  question  of  marking  foods  that  have  been  in  cold 
storage.  (The  present  law  applies  to  all  foods,  including  canned  goods  and 
similar  products  for  which  there  is  no  necessity  of  marking.) 

3.  That  provision  should  be  made  in  the  law  for  the  disposal  of  foods 
having  been  in  storage  over  the  twelve-month  time  limit.  (At  present  there 
are  no  provisions  for  the  disposal  of  such  foods  after  they  are  ordered  out 
of  the  warehouses.) 

4.  That  the  Legislature  of  the  State  of  New  York  enact  the  Unifonu 
Cold  Storage  Law  which  is  being  advocated  for  other  States.  (A  good 
cold  storage  law  in  anv  State  becomes  ineffective  if  the  adjoining  States 
have  no  adequate  or  similar  cold  storage  law.) 

Need  for  More  Effective  Enforcement  of  Weights  and  Measures  Laws 
General  Situation. 

The  Committee  on  Food  Production  and  Distribution  believes  that  a  more 
rigid  and  effective  enforcement  of  the  weights  and  measures  laws  of  the  State 
on  the  part  of  State  and  municipal  authorities  and  additions  to  the  present 
laws  are  necessary  for  the  protection  of  the  consuming  public  from  in'oss 
exploitation  in  the  purchase  of  foods. 
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Scoft  of  Present  Law. 

The  investigations  of  the  Federal  Food  Board  and  the  State  Food  Com- 
missioa  which  brought  out  information  regarding  exploitation  of  the  con- 
sumer through  malpractices  in  the  retail  sale  of  foodstuffs  have  been 
supplemented  by  investigations  by  the  sta£E  of  the  Committee  on  Food  Pro- 
dnctkm  and  £&stribution.  The  conclusions  reached  are  that  the  lack  of 
adequate  enforcement  of  various  provisions  of  existing  laws  as  well  as  inade- 
qcacy  of  some  of  the  existing  laws  covering  such  malpractices  is  costing  the 
people  of  New  York  City  and  Mew  York  State  thousands  of  dollars  each 


The  laws  in  relation  to  weights  and  measures  are  in  part  sufficient  in  sub- 
stance but  are  not  sufficiently  enforced.  The  information  collected  indicates 
that  there  are  extensive  violations  of  the  existing  laws,  not  only  by  retail 
stores  but  by  wholesalers.  The  loss  due  to  either  type  of  violation  is  ulti- 
mately borne  by  the  consumer. 

The  present  laws  cover,  among  other  things,  fraud  by  short  weighing,  mis- 
representation in  the  description  of  foods  otfered  for  sale,  false  trading  and 
other  similar  means  of  exploitation.  The  enforcement  of  them  rests  primarily 
with  the  local  weights  and  measures  authorities,  who  are  subject  outside 
Xcw  York  City  to  a  limited  amount  of  supervision  by  the  State  Department 
of  Farms  and  Markets.  Violators  of  the  law  may  be  £ned  from  ten  to 
twenty-five  dollars.  If  they  are  summoned  on  a  second  offense  a  similar 
penalty  may  be  imposed.  This  may  go  on  indefinitely  and  the  public  will 
DOC  be  cognizant  of  the  fact  that  the  particular  dealer  is  violating  the  weights 
and  measures  laws.  In  the  opinion  of  the  Commissioner  of  Weights  and 
Measures  of  New  York  City,  the  compulsory  exhibition  of  a  placard  on  the 
premises  for  the  second  and  other  o£Fenses  wotdd  do  more  to  eradicate  mal- 
practices than  any  system  of  fines. 

A  great  fault  of  the  present  S3rstem  of  State  enforcement  and  supervision 
is  the  lack  of  power  lying  with  the  State  Department  of  Farms  and  Markets. 
In  New  York  City  the  Commissioner  of  Weights  and  Measures  admits  inade- 
quate enforcement  and,  apparently  with  reason,  maintains  that  this  is  due 
to  a  lack  of  sufficient  inspectional  force. 

According  to  the  Commissioner  of  Foods  and  Markets,  there  are  a  number 
of  city  andcotmty  sealers  who  are  not  enforcing  the  weights  and  measures 
statutes. 

An  amendment  to  the  weights  and  measures  laws  similar  to  lines  37  and  41, 
inclusive,  of  section  20,  article  3,  of  the  Public  Health  Law,  which  refers 
to  "removal  of  health  officers  for  just  cause/'  would  no  doubt  greatly  facili- 
tate a  better  enforcement  of  all  the  weights  and  measures  laws. 

Fraud  in  the  SaU  of  Uve  Poultry. 

One  of  the  most  common  methods  of  cheating  the  public  in  food  purchases, 
is  in  the  sale  of  live  poultry.  There  are,  according  to  the  Commissioner  of 
Weights  and  Measures  of  New  York  City,  about  400,000  live  chickens  sold 
weeldy  in  New  York  City,  95  per  cent  of  which  are  consumed  by  the  Jewish 
poblic.  These  birds  are  purchased  in  the  retail  butcher  shops  with  their 
feathers  oo.  The  butcher  weighs  the  chicken,  feathers  and  all,  and  then 
makes  an  arbitrary  deduction  for  what  he  gtiesses  the  feathers  weigh.  It  is 
much  to  his  interest  to  gtiess  short  on  the  weight  of  the  feathers  and  thereby 
get  more  than  the  bird  is  really  worth.  Inasmuch  as  there  is  no  regulation 
on  this  question,  the  butcher  naturally  deducts  as  little  as  he  can  for  the 
feathers.  Although  it  is  difficult  to  obtain  definite  figures  as  to  the  amount 
of  this  overcharging,  it  is  safe  to  assume  that  the  amount  is  enormous,  at  the 
price  per  potmd  for  which  poultry  sells  in  New  York.  It  is  the  opinion  of 
the  Commission  that  the  Coimcil  of  Farms  and  Markets  should  issue  regu- 
lations covering  this  abuse,  by  creating  a  definite  allowance  for  weights  of 
feathers  on  live  poultry. 

Violation  of  Law  Regarding  Sale  by  Net  Weight, 

Another  serious  malpractice  about  which  there  has  been  a  great  deal  of 
compfafnt  to  this  committee  and  to  the  New  York  City  Bureau  of  Weights 
and  Measures   is  the  packer's  custcxn  of  selling  meat  and  poultry  in  boxes 
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or  wrappers  by  gross  weight.  The  butcher,  therefore,  in  purchasing  wrapped 
hams,  bacon,  pork  loins  or  dressed  poultry,  always  pays  the  same  price  for 
the  container  as  for  the  meat  included  therein.  In  case  of  hams  he  is  paying 
for  four  ounces  of  paper  at  the  rate  of  about  38  cents  a  pound;  for  bacon 
the  retailer  pays  for  lour  ounces  of  wrapping  at  the  rate  of  47  cents  per 
pound.  In  case  of  dressed  poultry,  for  every  fifty  pounds  purchased  he  is 
paying  for  a  poimd  and  a  hcdf  of  wrappers  at  the  rate  of  about  42  cents  per 
pounds. 

From  studies  made  by  the  New  York  Federal  Food  Poard,  figures  are  now 
available  which  indicate  that  the  retail  butchers  of  Greater  New  York  are 
being  short-weighted,  according  to  the  wording  of  the  law,  to  the  amount  of 
about  $766,000  per  year.  From  the  retailer's  point  of  view  this  additional 
charge  for  paper  or  wrapper  is  included  in  the  cost  of  his  commodity.  For 
example,  a  paper-wrapped  tiam  weighmg  10  pounds  gross  will  weigh  9^  pounds 
net.  This  ham,  as  purchased,  cost  the  retailer  on  a  38-cent  per  poimd  market, 
$3.80.  He  can  only  sell  the  actual  ham  and  not  the  wrapper.  Therefore,  only 
9%  pounds  of  ham  can  possibly  be  sold.  This  ham,  then,  really  cost  him 
practically  39  cents  per  pound.  The  extra  cost  of  paper  at  the  price  of  the 
meatstuff  is  passed  on  to  the  constmier.  Numerous  conferences  with  retailers 
have  brought  out  that  this  method  of  figuring  the  cost  is  common  with 
butchers.  It  must  be  borne  in  mind  that  these  figures  apply  only  to  the  city 
of  New  York,  and  the  total  loss  for  the  entire  State  must  be  much  greater. 

Test  Cases. 

The  Department  of  Foods  and  Markets  found  this  practice  so  common 
that  it  brought  a  number  of  test  cases  before  the  courts  to  determine  definitely 
whether  or  not  the  present  weights  and  measures  laws  were  adequate.  Sev- 
eral cases  were  earned  to  the  Appellate  Division  of  the  Supreme  Court  and 
in  a  recent  decision  in  the  case  of  People  v.  Armour  and  Company  (176  App. 
Div.  161)  the  court  ruled  that  sections  17  and  17c  of  article  2  of  chapter  25, 
Laws  of  1919  (chap.  20  of  the  Consolidated  Laws,  General  Business  Law), 
only  covers  the  question  of  marking  the  containers  with  the  net  weight,  and 
does  not  make  the  sale  by  net  weight  compulsory.  The  law  states  that  goods 
in  containers  must  have  marked  on  the  containers  either  the  weight  of  the 
goods  contained  or  the  weight  of  the  containers  themselves.  When  meat 
products  are  not  sold  in  containers,  they  must  be  sold  by  weight,  but  no 
marking  of  the  weight  is  required  by  the  statute.  The  interpretation  of  the 
law  vitiates  the  purpose  for  which  the  law  was  presumably  framed,  which 
was  to  compel  the  sale  of  foodstu£Fs  in  containers  by  net  weight.  It  means 
that  the  packer  may  sell  the  paper  wrapper  on  the  ham  at  the  price  of  ham 
provided  he  merely  mnrW*;  the  net  weicrbt  on  the  wrnpoer. 

If  sections  17  and  17c  were  amended  to  include  the  sale  of  meat  products 
by  net  weight,  most,  if  not  all,  of  this  loss  could  be  prevented.  Then  the 
packer  would  be  prevented  from  forcing  the  retailer  to  pay  for  the  packa^ 
at  the  rate  of  the  ham  itself. 

Undergrading  of  Green  Produce. 

Section  435,  article  40,  chapter  88,  Laws  of  1919  ^chap.  40  of  the  Consoli- 
dated Laws,  Penal  Law),  states  that  the  false  descnption  or  other  indication 
respecting  kinds,  quality,  grade,  quantity,  number,  weight  and  measure  is 
a  misdemeanor.  Yet  the  pernicious  practice  of  undergrading  of  green  produce 
is  common. 

At  the  present  time  shippers  of  such  commodities  very  often  send  produce 
to  the  cities  of  this  State  which  is  much  below  g^rade,  though  it  was  repre- 
sented at  the  time  of  sale  ?s  fir«;t  qualitv. 

During  the  existence  of  the  New  York  Federal  Food  T^oard  many  of  the 
arbitration  cases  arose  from  disputes  over  this  question.  Before  one  arbi^ 
trator  in  three  months  there  were  at  least  fiftv  claims  of  wrong  grading  by 
shippers  of  potatoes.  In  two-thirds  of  these  fifty  cases  a  decision  was  ren- 
dered by  the  arbitrator  against  the  shipper,  t.  e.,  undergrading  was  accepted 
as  proved.  Similar  situations  also  existed  in  shipments  of  onions,  turnips, 
celery  and  other  green  produce. 
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Loss  Due  to  Lack  of  Proper  Grading. 

The  arrivals  of  such  shipments  of  partly  or  entirely  under-graded  produce 
results  in  the  rejection  of  the  entire  shipment  by  the  receiver.  Thus  the 
entire  shipment  is  lost.  During  certain  seasons  the  accumulation  of  many 
such  cases  results  in  the  loss  of  htmdreds  of  pounds  of  perishable  foodstuffs 
daily.  Proper  grading  regulations  and  enforcement  of  the  above  law  would 
etiminate  a  great  percentage  of  this  loss. 


SaU  of  "  Non-Kosher  "  Meat  as  "  Kosher." 

At  present  in  Greater  New  York  a  great  number  of  Jewish  butchers  are 
selling  '* non-Kosher "  meat  as  "Kosher."  The  secretary  of  the  Federation 
of  Hebrew  Retail  Kosher  Butchers'  Association  of  America,  Inc.,  states  that 
40  per  cent  of  the  Jewish  butchers  in  Greater  New  York  are  selling 
"non-Kosher"  meat  as  "Kosher." 

From  the  figures  of  a  census  taken  by  the  New  York  Federal  Food  Board 
this  40  per  cent  means  that  there  are  718  stores  in  Greater  New  York  violat- 
ing the  law  daily.  Inasmuch  as  the  price  of  "  Kosher  "  meat  is  much  higher, 
such  butchers  who  are  selling  "  non-Kosher  "  meat  as  "  Kosher  "  are  realizing 
tremendous  profits  which  they  otherwise  would  not  make.  From  figures 
compiled  by  the  New  York  federal  Food  Board,  it  was  found  that  59  per 
oem  of  the  business  of  Jewish  butcher  sfhops  is  done  in  beef.  At  the  time 
of  this  investigation  (April,  1917)  die  difference  in  price  between  "  Kosher  " 
and  "non- Kosher"  beef  was  6  cents  per  pound.  The  Federal  Food  Board's 
6gnres  also  show  that  the  butchers  of  Greater  New  Yorks  selling  "non- 
Kosher"  meat  as  "Kosher"  are  overcharging  the  public  to  the  extent  of 
$2,426,000  per  year.  This  amount  applies  only,  to  the  "  non-Kosher "  beef 
that  is  sold  as  "  Kosher."  There  is  also  a  large  amount  of  "  non-Kosher " 
veal  and  Isunb  sold  as  "  Kosher,"  on  which  there  is  a  considerable  overcharge 
to  the  ff^^ljf; 

Sections  435  of  Article  40,  Chapter  88,  Laws  of  1919  —  Chapter  40  of  the 
Coas<^dated  Laws  —  Penal  Law,  specifically  governs  the  sale  of  "  non- 
Kosher  "  meat  as  "  Kosher."  "^ 

The  constitutionalitv  of  this  particular  provision  of  the  law  has  been 
sustained  by  the  Appellate  Division  of  the  Supreme  Court,  First  Depart- 
ment. May.  1918,  in  the  case  of  the  People  of  the  State  of  New  York  vs. 
Isidor  Atlas. 

Smmwtary  of  Recommendations, 

In  view  of  the  conditions  described  above,  the  Committee  on  Food  Produc- 
tion and  Distribution  proposes  that  the  following  recommendations  be  made 
to  the  Governor: 

1.  That  the  State  Council  of  Farms  and  Markets  be  requested  to  bring 
about  a  more  effective  enforcement  of  the  following  provisions  of  existing 
laws  of  the  State  tmder  its  jurisdiction: 

(a)  Section  435,  Article  40,  Chapter  88,  Laws  of  1919  — Chapter  40  of 
the  Consolidated  Laws  —  Penal  Law,  Paragraph  1,  which  states  that  the 
false  description  or  other  indication  respecting  kinds,  quality,  grade,  quantity, 
number,  weight,  and  measure,  is  a  misdemeanor. 

(b)  Section  435,  Article  40,  Chapter  88,  Laws  of  1919  — Chapter  40  of 
the  Consolidated  Laws  —  Penal  Law,  Paragraph  4,  which  governs  the  ques- 
tion of  the  sale  of  "  non-Kosher  "  meat  as  "  Kosher." 

2.  That  Sections  17  and  17c  of  Article  II,  of  Chapter  25,  Laws  of  1919  — 
Chapter  20  of  the  Consolidated  Laws  —  General  Business  Law,  be  so  amended 
that  it  should  be  mandatory  that  the  sale  of  all  foodstuffs  in  containers  be 
made  by  net  weight. 

3.  That  the  State  Council  of  Farms  and  Markets  be  requested  to  investi- 
gate the  question  of  exploitation  of  persons  buying  live  poultry  at  retail  by 
diariifiiig  for  feathers  at  the  same  rate  as  the  plucked  bird,  and  issue  such 
regulations  regarding  allowance  for  weight  of  feathers  as  may  be  necessary 
to  correct  this  evil. 

4.  That  the  Council  of  Farms  and  Markets  be  requested  to  consider  the 
need  for  legislation  enabling  city  and  county  sealers  of  weights  and  measures 
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to  place  a  placard  on  the  premises  of  each  violator  of  the  Weights  and  Meas- 
ures Law,  in  cases  of  second  or  subsequent  offenses  within  a  period  of  two 
years. 

5.  That  the  Weights  and  Measures  Laws  be  amended  by  adding  a  section 
giving  the  Department  of  Farms  and  Markets  power  to  remove  city  or  county 
sealers  for  just  cause,  in  the  same  manner  that  the  Department  of  Health 
has  authority  to  remove  local  health  officials. 

The  Need  for  Standabd  Grai>ing  of  Farm  Products 

General  Recommendations. 

The  Committee  on  Food  Production  and  Distribution  believes  that  the 
State  Department  of  Farms  and  Markets  should  establish  standard  grades  for 
farm  produce  in  the  form  of  reg^ations  of  that  Department,  in  accordance 
with  the  powers  granted  to  the  Department  of  Farms  and  Markets  by  the 
General  Business  Law,  Art.  2a,  Sec.  20a,  and  Farms  and  Markets  Law, 
Art.  4.  Sec.  79,  nf  the  State  of  New  York. 

Scope  of  the  Present  Law. 

Under  the  existing  laws  of  the  State  of  New  York  there  are  two  provi- 
sions giving  the  Department  of  Farms  and  Markets  power  to  adopt  rules 
and  regulations  regarding  standard  grades;  and  two  articles  of  the  law  itself 
defining  standard  grades  of  certain  commodities. 

The  provisions  in  question  are : 

1.  Art.  2a.  Sec.  20a,  paragraph  5  of  the  General  Business  Law.  which 
gives  the  Department  of  Farms  and  Markets  the  "power  to  make  rules 
and  regulations  for  the  grading,  packing,  handling  *  *  *  of  all  food- 
stuffs, not  contrary  to  laws  to  enforce  such  rules  and  regulations  by 
actions  o^  proceedings  in  any  court  of  competent  jurisdiction.'' 

2.  Art  4,  Sec.  79,  Rules,  paragraph  5  of  the  Farms  and  Markets  Law» 
which  gives  the  Commissioner  of  Public  Markets  of  a  city  power  to 
make,  amend  or  repeal  rules  for  the  "establishment  of  standards  or 
grades  for  different  classes  of  market  produce,  not  inconsistent  with  law 
or  with  the  rules  of  the  State  Department  of  Agriculture,  Food  and 
Markets." 

3.  Art.  11,  Sec.  262,  of  the  Agricultural  Law,  which  defines  and  formu- 
lates standard  grades  or  classes  of  apples  grown  in  New  York  State 
when  packed  in  closed  packages,  and 

4.  Art.  11,  Sec.  252a,  of  the  Agricultural  Law,  which  defines  and 
formulates  standard  grades  or  classes  for  peaches  grown  in  New  York 
State  when  packed  in  closed  packages,  if  marked  or  handled. 

Under  the  provisions  of  the  first  two  sections  the  Department  of  Farms 
and  Markets  has  poorer  to  issue  grading  regulations  but  at  the  present  time 
has  not  made  any  use  of  this  power.  This  failure  to  promulgate  grading  regu- 
lations may  be  explained  by  the  fact  that  at  present,  the  laws  of  the  State 
of  New  York  do  not  make  adequate  provisions  for  the  proper  enforcement 
of  any  grading  rules  issued  by  the  Department  of  Farms  and  Markets. 

The  second  two  sections  establish  grades  but  only  the  apple  grading  laws 
are  being  generally  used.  The  peach  laws  being  optional,  no  attention  is 
given  them  by  the  producers. 

Importance  of  Grading  in  Present  Methods  of  Marketing. 

In  the  present  methods  of  marketing  practically  all  farm  products  are  such 
that  they  result  in  surplus  rehandlin?  and'  large  amounts  of  loss  and  waste. 
Arrivals  of  shipments  of  farm  products  in  the  city  markets  generally  are 
not  graded  or  packed  properly.  This  may  be  due  often  to  the  gross  careless- 
ness of  the  shipper  but  unfortunately  it  is  often  due  to  dishonesty.  The  prac- 
tice of  including  inferior  goods  is  so  prevalent,  that  neither  the  consumer 
nor  the  middleman  has  confidence  in  such  products  until  personally  examined. 

This  improper  grading  or  lack  of  grading  is  the  cause  of  many  troubles 
both  to  the  producer,  middleman  and  consumer.  The  producer  not  only 
receives  lower  prices,  but  is  constantly  troubled  with  court  litigations  and 
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^so  pays  transportation  for  goods  not  worthy  of  shipment.  The  files  of 
the  New  York  Federal  Food  Board  show  numerous  cases  of  cars  of  produce 
reiected  because  of  the  inferior  quality  of  goods.  In  normal  times,  such 
cases  arc  taken  to  court  and  result  in  long  litigation. 

The  mixing  of  inferior  goods  also  means  lower  prices  for  the  producer. 
Prof.  R.  W.  Rees  of  the  New  York  State  College  of  Agriculture  states,  in 
snbstance,  that  the  price  of  farm  products  is  regulated  by  the  amotmt  of 
inferior  size  goods  and  inferior  quality  goods  contained  in  the  shipment* 

The  middleman  also  loses  by  such  improper  methods.  Let  shipments  of 
goods  that  contain  large  quantities  of  products  of  poor  quality,  mean  losses 
to  him  which  are  passed  on  to  the  consumers.  If  a  standard  2H  bushel  bar- 
rel of  apples  cost  $3.50  and  2^  per  cent  is  found  poor,  the  actual  cost  to  the 
nnddkman  is  at  the  rate  of  $4^0  per  barrel  of  sound  fruit. 

The  public  loses  doubly.  The  uneconomic  means  of  distributing  means 
higher  prices  and  the  shipments  of  inferior  commodities  results  in  the  decay 
of  mucn  of  the  products  of  superior  quality. 

Losses  and  misrepresentation  have  been  so  prevalent  in  the  sale  of  certain 
farm  products  that  the  producers  and  produce  exchanges  have  formulated 
grading  rules  which  have  raised  the  average  quality  of  the  products  and 
thereby  raised  the  prices.  Today  there  are  grades  for  such  commodities  as 
dtms  fruits,  California  apples,  pears,  peaches,  butter,  eggs  and  grains.  The 
majority  of  farm  products,  however,  are  at  present  subject  to  no  grading 
rules  or  regulations. 

Actual  Results  From  Uniform  Grading. 

Where  uniform  grades  have  been  established  a  number  of  advantages  have 
resulted  to  both  the  producer  and  consumer.  The  most  important  of  these 
advantai^es  are  as  follows* 

1.  Better  prices  to  the  consumer. 

The  standardization  of  grades  will  bring  better  returns  to  the  producer 
because  he  will  receive  fuJl  value  for  his  highest  grade  products  and  he 
will  not  suffer  the  losses  due  to  the  mixing  of  higher  quality  produce  with 
inferior  quality  produce.  The  better  organization  of  the  market  that  is  made 
possible  by  standard  grades  results  in  a  steadier  demand  and  more  prompt 


2.  Lower  transportation  costs. 

Transportation  charges  are  lowered  by  the  elimination  of  goods  of  poor 
quality  for  which  transportation  charges  are  paid  but  which  bring  practically 
no  returns  in  the  markets. 

3.  Less  handling. 

Less  handling  is  possible  for  commodities  graded  to  set  standards,  which 
can  be  sold  by  samples  or  description,  thereby  saving  much  of  the  time,  labor 
and  expense  incurred  in  marketing.  Oranges,  lemons,  butter,  grains  and 
other  farm  products  are  now  so  being  sold  by  auction  companies  and  produce 
exdianges. 

4.  Less  loss  and  waste. 

Loss  from  decay  bv  means  of  bruises  and  exposure,  because  of  the  pres- 
ence of  inferior  or  decayed  products  and  because  of  excessive  rehandling, 
will  be  reduced. 

5.  Less  financial  and  court  difUcuUirs. 

Disputes  resulting  in  financial  loss  and  court  litigations  will  be  brought 
to  a  minimum,  because  the  quality  will  be  a  question  of  fact  that  can  be 
determined  by  the  government  inspection. 


^Report  of  Committee  on  Packing  and  Marketing — Agricultural  Bulletin 
97.  Report  of  Farmers'  Institutes,  Year  July  1.  1916,  to  June  30,  1917.  New 
Vorlr  State  Department  of  Farms  and  Markets. 
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6.  Trading  basis. 

Use  of  standard  grades  makes  possible  market  quotations  which  may 
be  used  as  a  trading  basis  and  which  greatly  facilitates  the  marketing  of 
commodities.  It  also  brings  about  a  better  understanding  between  the  buyer 
and  seller,  as  demonstrated  by  the  produce  exchanges  and  auction  companies. 

7.  Benefits  consumer. 

The  consumer  will  benefit  through  better  quality,  steadier  supply  and 
ultimately  lower  average  prices.  The  results  of  the  California  fruit  grow- 
ers' regulations  illustrated  the  benefits  to  the  consumer. 

Standard  Grading  by   Trade  Associations  and  Producers'  Organisations. 

Price  quotations  are  generally  used  to  indicate  the  market  value  of  goods. 
By  this  system  trading  in  market  commodities  is  greatly  facilitated.  For 
any  price  quotations  to  be  of  common  use  it  is  necessary  to  have  uniform 
grades  of  the  commodities  hi  question.  In  conjunction  with  uniform  grad- 
ing standardized  uniform  containers  are  of  utmost  importance.  The  absolute 
necessity  of  having  definite  grades  and  standard  containers  for  price  deter- 
mination has  been  recognized  by  the  auction  companies  and  produce 
exchanges,  and  grades  have  been  established  for  grains,  com,  butter,  eggs, 
apples,  peaches,  and  citrous  fruits  and  others. 

A  number  of  producers'  organizations  have  themselves  determined  grades 
for  the  commodities  handled  by  their  members.  An  example  is  the  action 
of  the  Eastern  Shores  of  Virginia  Produce  Exchange  which  standardized 
its  potato  grades,  and  has  done  so  well  that  wholesalers  can  order  by  wire 
without  seeing  the  good^.  The  California  Fruit  Growers'  Association  has 
determined  grades  for  apples,  pears,  berries  and  other  fruits.  The  Long 
Island  Potato  Growers'  Association  established  grades  for  potatoes.  The 
Monmouth  Farmers'  Exchange  of  Monmouth  County,  N.  J.,  established 
grades  for  potatoes,  cabbages  and  other  vegetables. 

Grades  of  State  and  Federal  Departments  of  Apriculture. 

The  need  of  standard  grading  laws  is  so  great  that  a  number  of  states 
have  established  such  laws  for  various  fruits  and  vegetables.  At  present 
California,  Connecticut,  Delaware,  New  Hampshire,  Vermont,  Washington 
and  Virginia  have  compulsory  grading  laws  for  apples.  Oklahoma  has 
promulgated  grades  for  several  crops  and  Texas  has  established  Krades 
for  peaches,  pears,  Irish  potatoes,  onions,  tomatoes,  string  beans  and  cab- 
bage. In  addition  to_  the  states  named,  North  Carolina  and  Idaho  have 
authorized  their  market  directors  to  establish  and  promulgate  grades  for 
fruit  and  vegetables  where  this  seems  adN'isable. 

The  United  States  Department  of  Agriculture  is  also  endeavoring  to 
assist  the  producers  and  consumers  by  rc.ommending  uniform  grades  for 
various  farm  produces.  These  include  grading  regulations  for  Irish  pota- 
toes, sweet  potatoes,  onions  and  strawberries. 

Grading  in  New  York  State. 

The  necessity  of  standardization  of  grades  is  so  vital  that  producers' 
organizations  and  public  bodies  investigating  food  problems  have  repeatedly 
urged  the  promulgation  of  grading  rules.  Every  improvement  in  grading 
tends  to  bring  about  more  economical  methods  of  sale  by  sample  or  descrip- 
tion and  therefore  reduces  the  cost  of  marketing  and  results  in  less  handling 
loss  and  waste.  Prof.  R.  W.  Rees,  of  the  New  York  State  College  of 
Agriculture,  states  that  "no  matter  what  our  system  of  marketing  is,  care- 
ful standardization  of  products  will  do  much  towards  securing  better  prices 
for  the  producers."*  Prof.  M.  C.  Burritt,  of  the  New  York  State  College 
of  Agriculture,  in  his  report  as  chairman  of  a  Farmers'  Committee  on 
Distribution,  states  that  "the  standardization  of  products  is  one  of  the 
most  important  considerations  in  good  distribution,     lo   meet  the  compc- 

*  Report  of  Committee  on  Packing  and  Marketing.  Agricultural  Btilletiir 
97.    Report  of  Farmers'  Institutes,  year  July  1,  1916,  to  June  30,  1917. 
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mioo  of  other  states  which  send  higher  graded  products  to  the  New  York 
maHcet.  the  producer  must  standardize  his  fruit."  "^ 

To  assist  the  New  York  State  farmers  in  meeting  this  competition,  the 
State  of  Xew  York  has  promulgated  two  grading  laws  on  apples  and 
peaches.  The  Apple  Grading  and  Packing  Law  being  compulsory,  is  doing 
oDch  to  improve  the  standards  as  well  the  returns  to  the  producer."  But, 
doe  to  laxity  in  enforcement,  this  law  is  being  violated. 

The  Peach  Grading  Law,  however,  is  optional  and  has  apparently  been 
an  entire  failure  through  lack  of  use.  Regarding  this  question,  Mr.  R.  L. 
Anthony  of  the  New  York  Agricultural  Experiment  Station,  has  recom- 
ncnded  that  the  Peach  Grading  Law  be  made  compulsory. 

Conclusions. 

The  uneconomic  methods  of  packing,  distributing  and  marketing  farm 
products  that  now  exist  in  the  State  of  New  York  can  he  greatly  remedied 
br  the  establishment  of  standard  grades.  Such  grading  regulations  would 
not  only  result  in  better  prices  to  the  producer  but  would  also  result  in 
less  handling,  loss  and  waste.  Such  savings  would  then  also  mean  lower 
prices  of  farm  products  to  the  consumer. 

To  remedy  such  condition  and  to  promote  better  understanding  between 
the  producers,  middlemen  and  consumers,  the  Committee  on  Food  Produc- 
tion and  Distribution  makes  the  following  recommendations : 

Specific  Recommendations. 

1.  That  the  Department  of  Farms  and  Markets  promulgate  rules 
and  regulations  establishing  standard  grades  for  farm  products  as  in 
accordance  with  the  powers  granted  the  Department  of  Farms  and 
Markets,  Article  2a,  Sec.  20a,  par.  5,  of  the  General  Business  Law,  and 
.Article  4,  Sec.  70.  par.  5,  of  the  Farms  and  Markets  Law. 

2.  That  legislation  be  enacted  making  contracts  for  shipments  of  farm 
products  unenforceable  unless  the  language  used  describing  the  product 
conforms  to  the  designations  used  by  the  State  Department  of  Farms 
and  Markets  in  defining  standard  grades  of  such  products. 

3.  That  the  Department  of  Farms  and  Markets  take  active  measures 
to  enforce  the  present  Apple  Grading  Law  as  stated  in  Art.  11,  Sec.  262, 
of  the  Agrricultural  Law. 

4.  That  Article  11,  Sec.  262a,  referring  to  the  grading  of  peaches, 
he  so  amended  that  the  branding  or  labeling  of  packages  of  peaches  be 
made  compulsory  in  the  same  manner  as  the  similar  provision  is  cov- 
ered in  Sec.  262  of  Art.  11  on  apple  grades  and  handling. 

PuBuc  Markets  in  Up- State  Cities 
irfcaf  is  a  Public  Market? 

A  municipal  public  market  may  be  defined  as  any  place  or  building  which 
is  established  by  the  city  autihorities  as  a  public  market  and  subject  to 
its  control  where  buyer  and  seller  may  meet  for  the  transaction  of  such 
hflsincss  as  may  be  permitted  by  ordinance,  rule  or  law. 

Source  of  Information  About  Public  Markets: 

In  securing^  data  for  this  report,  questionnaires  and  form  letters  were 
sent  to  each  cky  having  over  15,000  population,  there  being  thirty-seven  in 
'he  State.  Of  these  thirty-se\^n,  twenty-nine,  or  80  per  cent,  returned 
these  questionnaires,  upon  which  questionnaires  the  following  report  is  based. 

The  questions  asked  of  the  municipal  authorities  were  formulated  to 
'ccure  the  following  information : 

1.  N'umber  of  municipal  markets  existing  in  the  State. 

2.  Giaracter  of  these  markets,  whether  wholesale  or  retail,  size, 
building  or  open  space,  location,  and  patronage  by  both  producer  and 
ronsumer. 

•Report  of  Committee  on  Distribution,  Agricultural  Bulletin  109.  Report 
fanners'  Institute,  year  July  1,  1917,  to  June  30,  1918. 
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3.  Methods  of  operation,  including  such  details  as  days  and  hours 
open,  types  of  dealers  permitted,  lands  of  produce  sold,  supervision, 
charges  and  revenues. 

4.  Benefits  derived  by  the  consumer. 

5.  Benefits  derived  by  producer. 

6.  Effect  of  such  markets  upon  food  prices  in  retail  stores  in  the  city. 

7.  Extent  of  work  done  by  the  State  Department  of  Farms  .-uid 
Markets  m  mvestigatmg  the  need  and  value  of  such  markets. 

8.  Attitude  of  municipalities  towards  State  aid  for  establishments  of 
such  markets. 

Number  of  Municipal  Markets. 

The  following  is  a  list  of  the  cities  to  which  the  questionnaire  was  sent 
Those  starred  returned  the  questionnaire: 

♦Albany  *Jamestown  Poughkeepsie 

♦Amsterdam  Kingston  ♦Pittsburgh 

♦Auburn  Lockport  ♦Rochester 

♦Batavia  ♦Lackawanna  ♦Rome 

♦Buffalo  ♦Middlctown  ♦Schenectady 

♦Binghamton  ♦Mt.  Vernon  ♦Syracuse 

Cohoes  ♦Niagara  Falls  Troy 

Corning  ♦Newburgh  ♦Utica 

♦Dunkirk  ♦New  Rochelle  Watervliet 

♦Elmira  ♦Olean  ♦Watertown 

♦Gloversville  ♦Ogdensburg  ♦White  Plains 

♦Glens  Falls  ♦Oswego  ♦Yonkers 
Ithaca 

Of  these  twenty-nine  cities  which  responded  to  the  questionnaires  sent 
out  seventeen  reported  as  having  active  markets.  Fourteen  of  these  cities 
have  one,  one  has  two,  one  three  and  one  four,  markets.  Twelve  cities 
reported  no  markets. 

Of  the  municipalities  ha\'ing  such  markets,  three  reported  as  having  had 
previous  failures  which  failures  are  ascribed  to  poor  locations  and  conse- 
quent lack  of  patronage. 

The  cities  reporting  no  markets  also  report  that  they  never  had  a  munici- 
pal market  and  give  the  following  reasons  for  not  having  such  markets: 

1.  Lack  of  money  to  build  —  Watertown. 

2.  No  demand  bv  public  and  lack  of  farmers  in  immediate  vicinity  — 
Batavia  and  White  Plains. 

3.  No  need  for  such  markets  felt  —  Yonkers,  Amsterdam  and  Oswego. 

4.  Semi-public  market  tried  but  failed,  the  city  being  too  near  New 
York  City  —  Mt.  Vernon. 

Five  municipalities  failed  to  give  a  reason. 

Character  of  Municipal  Markets. 

Rochester  and  Schenectady  have  both  wholesale  and  retail  markets,  of 
which  the  wholesale  are  by  far  the  most  successful.  All  other  municipalities 
have  retail  markets. 

The  size  (accommodation)  of  various  markets  reported  ranged,  in  the 
open  type,  from  twenty-six  spaces  (in  two  markets,  eleven  in  one  and 
fifteen  in  the  other)  in  the  city  of  Utica  to  4(X)  stalls  and  AQO*  spaces  in  the 
Elk  Street  market  in  the  city  of  Buffalo.  The  space  commonly  allotted  to 
a  team  is  about  eight  feet  of  frontage.  There  does  not  seem  to  be  any 
similarity  in  the  size  of  these  markets  even  in  cities  which  have  approxi- 
mately the  same  population.  Markets  having  buildings  did  not  furnish 
sufficient  descriptive  information  to  permit  a  trustworthy  comparison. 

In   answer  to   the  question   as   to  whether   municipal   markets   are   well 


♦A  stall  is  a  place  where  goods  are  exposed  for  sale  on  a  stand  or  table. 
A  space  is  a  place  where  the  producer's  team  and  wagon  may  stand  and  the 
wares  sold  directlv  from  the  latter. 
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patronized  by  producers  and  consumers,  all  except  three  cities  answered 
m  the  aifirmative  and  a  few  ga>'e  approximations  in  numbers.  Auburn 
reported  that  the  patronage  by  producers  was  poor.  Schenectady  reported 
tint  the  patronag^e  by  housewives  was  poor.  Utica  reported  that  patronage 
by  both  producers  and  consumers  was  only  fair.  Buffalo  reports  from 
15^  to  20,000  consuming  patrons  and  from  900  to  1,100  producing  patrons 
weekly.  While  apparently  a  large  number  (of  consumers),  this  only  rep- 
resents 3  per  cent  of  the  total  population  of  the  city. 

Rochester  reported  a  daily  average  attendance  of  from  100  to  1.200  pro- 
ducers and  from  400  to  500  consumers ;  *  Middletown,  about  100  producers 
and  200  consumers. 

Seven  cities  report  their  markets  as  curb,  one  as  an  open  city  yard,  two 
as  open  asphalted  squares,  two  as  prescribed  streets,  and  four  as  buildings 
of  various  types  and  conveniences.  Rochester  has  the  most  elaborate  market, 
CDOsisting  of  three  steel  sheds,  each  fifty-two  feet  wide,  two  railroad  sid- 
ings accommodating  twenty  cars,  a  shipping  platform,  administration 
balding  and  restaurant  Ogdensburg  reported  an  existing  curb  market  and  a 
$95j0nO  market  building  in  the  process  of  construction.  This  building,  built 
with  State  assistance,  is  of  the  most  modern  type,  including  a  cold  storage 
plant. 

In  answ^er  to  the  questions  on  location,  most  answers  were  descriptive 
a«  "center  or  nearby."  Distances  of  markets  from  main  business  streets 
ranged  from  "  on  business  street  "  to  one  and  a  half  miles.  The  average 
distiince  is  about  one-eighth  mile.  Distances  of  markets  from  homes  of  bulk 
of  Dopulation  ranged  from  center  to  one  mile.  The  average  market  is 
located  in  the  geographic  center  of  the  city. 

Methods  of  Operation. 

Upstate  municipal  markets  were  reported  as  being  open  two,  three  and 
six  days  a  week.  The  cities  of  Rochester,  Buffalo.  Syracuse.  Schenectady, 
Alhany  and  Ogdensburg,  which  have  the  largest  and  most  flourishing 
markets  are  open  every  day,  excepting  Sundays  and  holidays^  A  majority 
of  these  markets  open  at  5  a.  m.  and  close  at  from^  10  a.  M.  to  2  P.  M., 
depending  upon  the  established  custom  of  the  patrons.  The  early  hours 
permit  retailers  to  purchase  in  large  quantities  while  the  later  hours  permit 
consumer  purchases  and  help  the  producer  "clean-up"  his  load.  It  inay 
be  significant  that  the  three-days-a-week  markets  are  in  the  smaller  cities, 
awl  with  one  exception  are  of  the  curb  or  yard  type. 

One  of  the  basic  arguments  in  favor  of  municipal  markets  is  that  it 
bnogs  the  producer  and  consumer  into  direct  contact,  thereby  eliminating 
die  middleman  whose  profits  are  supposedly  divided  between  the  producer 
M»l  consumer.  Of  the  cities  reporting,  seven  stated  that  professional  huck- 
Aers  or  retailers  were  either  absolutely  prohibited  from  trading  on  the 
poblic  markets  or  were  not  present;  four  stated  that  only  a  few  were 
present  as  their  presence  was  discouraged  but  not  prohibited ;  six  stated  that 
they  had  from  5  to  50  per  cent  of  such  professionals.  In  the  cities  having 
wholesale  markets  the  purchasers  are  all  middlemen  of  one  type  or  another. 

Vegetables  and  small  fruits  are  the  products  most  generally  sold,  especially 
in  Ac  retail  markets.  Rochester,  in  its  wholesale  market,  also  sells  hay 
and  Train.    Four  cities  sell  meat.  i 

Those  who  advocate  the  establishment  of  elaborate  public  markets  are 
^i  to  overlook  the  fact  that  the  public  is  educated  today  to  include  in  its 
^ily  diet  many  out-of -season  articles  of  fruits  and  vcqetablcc  which  ihc 
ocaiiiy  producers,  who  alone  would  supply  these  markets,  are  not  capable 
of  snpolying  in  their  capacity  of  producers.  These  producers  must  then 
other  become  merchants,  exercising  forethought  and  taking  the  chance  of 
I  buying  at  a  distance  to  supply  the  market  throughout  the  year  or  else  they 
I  *ct  to  benefit  thcmseh'es  mainly  during  the  season  when  they  have  goods 
for  sale  during  which  time  they  may  also  benefit  the  consumer,  but  only  to 
Ihe  ^egrtc  wliich  competition  by  the  merchants  or  restrictions  placed   by 


*  Primarily  a  wholesale  market 
II  — 6 
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the  market  authorities  compels.  But  during  this  same  period  they  undoubt- 
edly do  cut  into  the  volume  of  business  of  the  merchants,  thereoy  impair- 
ing the  efficiency  and  low  cost  of  the  service  which  these  merchants  could 
render  the  public  were  their  sales  of  more  uniform  volume. 

Necessary  to  Avoid  Duplication  of  Work. 

In  other  words,  there  being  a  certain  amount  of  merchandising  to  do  in 
the  foodstuff  lines  in  any  community  in  a  year,  the  plan  which  will,  under 
proper  treatment,  provide  the  foodstuffs  and  distribute  them  to  the  public 
at  the  lowest  cost  is  likely  to  be  that  which  employs  a  force  for  this  purpose 
uniformly  and  constantly  throughout  the  year,  and  not  one  which  takes  men 
relatively  skilled  in  one  occupation,  namely,  farming,  and  at  certain  periods 
of  the  year  when  they  should  be  most  busy  at  farming  abstract  them  from 
their  business  of  production  and  injects  them  into  the  business  of  mer- 
x:^ndising  "w^th  "wlhich  they  are  relatively  unfamitiar  and  ywhere  they 
simply  duplicate,  at  that  time,  an  available  force  necessarily  maintained  for 
that  purpose.  This  benefits  the  consumers  little  during  the  season  of  high 
local  production  and  burdens  them  during  the  remainder  of  the  year  "with 
additional  costs. 

Supervision  of  Markets, 

The  reported  municipal  markets  are  usually  regulated  by  the  common 
council,  or  by  the  person  in  charge  of  the  market,  who  may  be  the  sealer  of 
weights  and  measures,  the  market  master  or  by  the  commissioner  of  public 
works.  Markets  in  three  cities  are  both  regulated  and  supervised  by  sealers 
of  weights  and  measures  and  in  six  cities  by  market  masters. 
.  Of  those  cities  which  reported  supervision  of  markets  bv  a  market  i^aster, 
or  his  equivalent,  ten  stated  that  they  paid  such  persons  a  salary.  These 
salaries  range  from  $2  (Ogdensburg)  to  $6.80  (Buffalo)  a  day.  Albany, 
Elmira,  Rochester  and  Syracuse  report  deputy  market  masters  at  salaries 
ranging  from  $780  (Albany)  to  $1,500  (Rochester)  a  year.  Rochester,  Buf- 
falo, Syracuse.  Shenectady  and  Niagara  Falls  report  cleaners,  or  sweepers, 
or  janitors  at  salaries  ranging  from  $300  a  year  in  Niagagra  Falls  to  $1,146 
a  year  in  Rochester. 

Regulation  of  Markets, 

Charges  for  spaces  and  stalls  in  municipal  markets  are  made  by  70  per 
cent  of  the  reporting  cities.  Those  municipalities  which  make  no  charge 
have  only  curb  markets  and  are  not  self-sustaining.  In  those  cities  which 
charge  the  seller  for  the  privilege  of  selling  in  these  markets,  charges  are 
made  on  a  daily,  weekly,  monthly  and  seasonal  basis.  These  charges  are 
generally  fixed,  except  in  Rochester,  where  they  are  auctioned,  and  range 
from  15  cents  a  week  in  Glens  Falls  for  wagon  space  in  a  curb  market  to 
$18  a  year  (31  cents  a  week)  in  Buffalo  for  a  running  foot  for  booth  space 
in  a  covered  market.  These  charges  are,  with  three  exceptions,  the  only 
sources  of  income  for  all  the  reported  markets. 

Cost  of  Markets. 

Of  the  seventeen  cities  reporting  as  ha\'ing  municipal  markets,  nine  or 
53  per  cent,  were  reported  as  self-sustaining;  five  or  29  per  cent,  as  not 
self-sustaining ;  two,  or  12  per  cent,  as  "  not  at  present "  self-sustaining,  and 
one  city  (Utica)  failed  to  answer  this  question.  Utica  is  one  of  the  cities 
that  makes  no  charge  for  its  market  space  and  reported  no  other  income, 
from  which  it  may  logically  be  supposed  that  its  markets  are  not  self- 
sustaining.  If  this  assumption  is  correct,  53  per  cent  of  the  reporting  cities 
have  self-sustaining  markets  and  47  per  cent  non-self-sustaining  markets. 
Buffalo,  with  four  public  markets,  reports  one  which  is  not  self-sustaining. 
Cities  having  self-sustaining  markets  show  annual  profits  ranging  from 
$34.75  for  Elmira  to  $12,407.93  for  Rochester,  which  is  primarily  a  whole- 
sale market.  Buffalo,  with  four  retail  markets,  one  of  which  is  not  self- 
sustaining,  reports  an  annual  income  of  $97,(XX),  and  an  expense  of  $60,0(X), 
leaving  an  apparent  profit  of  $37,000.  Of  the  $60,000  yearly  expense,  $24,800 
goes  for  personal  service  and  $35,200  for  all  other  items.    The  markets  arc 
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reported  to  have  cost  the  city  of  Buffalo  $2,000,000.  If  these  markets,  there- 
fore, were  operated  by  a  private  corporation  which  would  be  obliged  to  pay 
school,  county,  municipal  and  water  taxes,  interest  on  investment  of  not  less 
than  5  or  6  per  cent  and  charge  off  depreciation,  they  would  evidently  show 
a  loss. 

Benefits  Derived  by  Consumer, 

Eighty-one  per  cent  of  the  cities  reporting  municipal  markets  give  the 
following  advantages  that  are  derived  by  the  consumer: 

1.  Direct  exchanges  between  producer  and  consumer. 

2.  Large  variety  of  fruits  and  vegetables  at  fair  prices. 

3.  Produce  is  fresher  than  when  purchased  from  retailers. 

4.  Produce  can  be  purchased  at  cheaper  prices  than  at  retail  stores. 

5.  Better  measure. 

t.  Arc  sure  of  a  supply  of  produce. 

Benefits  Derived  by  Producer, 

Fifty  per  cent  of  the  cities  reporting  municipal  markets  stressed  the  follow- 
Bg  advantages  that  are  deri\>ed  by  the  producer : 

L  Provides  an  easy  means  of  contact  between  producers  and  a  number 
of  buyers,  thereby  assuring  producers  of  opportuniay  to  sell  large  quantities 
more  easily  and  at  better  prices. 

2.  Direct  exchange  between  producer  and  consumer. 

5.  Elimination  of  house  to  house  peddling. 

Effect  upon  Food  Prices. 

All  of  the  seventeen  cities  reporting  municipal  markets  answered  this 
qoestioii.  Seven  or  about  41  per  cent  think  that  municipal  market  prices 
are  lower  than  those  in  retail  food  stores  from  10  to  25  per  cent.  Twelve, 
or  S9  per  cent,  are  of  the  opposite  opinion.  The  city  of  Buffalo  made  a  com- 
parison of  the  prices  existing  in  Buffalo  with  those  in  cities  which  do  not 
have  municipal  markets  and  found  that  Buffalo  has  cheaper  prices,  good 
(laality  and  a  large  variety.  Ogdensburg  finds  its  price  differences  most 
marked  in  meat  and  milk.  Jamestown  states  that  its  market  prevented  a  rise 
in  price  through  combinations  of  other  food  dealers.  Auburn  and  Bingham- 
too  both  find  that  the  producer  endeavors  to  get  just  as  much  as  possible 
from  the  consumer,  with  the  result  that  the  latter  reaps  no  benefit  from 
patronizing  the  municipal  market. 

Attitude  of  Municipalities  Toward  State  Aid  for  Markets. 

More  than  90  per  cent  of  those  cities  which  have  reported  as  having  mtmid- 
pal  markets,  state  that  they  are  familiar  with  the  provisions  of  the  Farms 
and  Markets  Law  which  pertain  to  municipal  markets.*  Two  of  these  cities 
reported  the  visit  of  an  agent  of  the  Department  of  Farms  and  Markets, 
who  made  a  survey  of  the  city  for  possible  municipal  market  locations.  Five 
cdier  of  these  cities  reported  as  having  taken  advantage  of  these  provisions, 
but  three  do  not  specify  to  what  degree.  Two  stated  that  they  were  unfami- 
liar with  the  provisions  of  the  law  and  have  not  taken  advantage  of  them. 

As  previoasly  stated  only  five  of  the  fifteen  cities  that  have  municipal  mar- 
kets and  are  acquainted  with  the  law  in  this  regard  have  requested  and 
received  State  aid. 

Municipal  Markets  in  Other  States. 

Piactically  every  State  in  the  Union  has  one  or  more  cities  which  have 
some  form  of  municipal  market.  In  a  bulletin  entitled  ''Public  Markets  in 
the  United  States,"  mere  are  listed  67  cities  in  27  States  as  having  some 
form  of  mmiicipal  markets.!  Of  these  67  cities,  56  have  the  curb  open-type 
market  Boston  has  spent  the  greatest  sum,  $5,161,600.  for  a  per  capita 
expenditure  of  $7.70.  Buffalo  is  second  with  $2,000,000,  or  a  per  capita 
expendtiiire  of  $4.72,  while  the  other  cities  are  all  less  than  $2  per  capita. 

^Art  4.    Farms  and  Markets  Law. 

tPttblisbed  by  the  National  Municipal  League,  Philadelphia,  1917. 
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This  bulletin  mentions  only  the  larger  cities  and  does  not  even  estimate  the 
total  number  of  municipal  markets  which  exist  in  the  United  States. 

The  State  of  Massachusetts  in  1915  passed  a  law  authorizing  cities  and 
towns  of  over  10,000  population  "to  maintain  public  markets  with  buildings, 
and  requiring  cities  and  towns  which  did  not  do  this  to  set  aside  squares 
or  streets  for  use  as  pubhc  markets."  A  report  in  1918  states  that  since 
the  passage  of  this  law  twenty-three  cities  and  towns  had  designated  market 
sites  whidi  were  approved  but  not  utilized.  There  were  in  1918  twenty-six 
cities  of  over  10,000  population  with  active  public  markets,  and  fifteen  public 
markets  in  fifteen  towns  with  less  than  lO.CKX)  population.'*' 

Individual  markets  throughout  the  United  States  can  be  cited  practically 
without  limit,  but  no  publication  other  than  the  one  concerning  the  State 
of  Massachusetts  has  been  found  which  condenses  the  activity  or  development 
of  this  movement  in  an  entire  State. 

Conclusions  and  Recommendations. 

The  information  summarized  above  does  not  constitute  conclusive  evidence 
that  public  markets  in  New  York  State  have  accomplished  what  they  are 
popularly  supposed  to  accomplish.  It  is  questionable  whether  all  the  tax- 
payers should  be  forced  to  pay  for  something  which  benefits  only  a  com- 
paratively small  proportion  of  the  total  population  and  which  discriminates 
against  a  certain  class  of  the  population,  the  food  dealer.  With  the  excep- 
tion of  the  city  of  Buffalo^  there  is  no  proof  that  the  consumer  in  any  meas- 
ure benefits  in  price  reduction  in  the  municipal  market.  On  the  other  hand, 
almost  60  per  cent  of  the  answers  indicated  that  there  were  no  appreciable 
differences  in  price  between  those  in  the  municipal  markets  and  in  the  city 
retail  stores.  From  this  might  be  deduced  that  practically  the  only  bene- 
ficiaries of  municipal  markets  are  the  farmers,  hucksters  and  market  retailers, 
who  do  not  pay  any  of  the  burden  which  the  city  incurs  in  maintaining  such 
markets.  The  mere  shifting  of  market  cost  from  the  selling  price  of  the 
product  to  taxes  on  the  whole  community  does  not  necessarily  make  it  any 
less,  though  it  may  distribute  it  differently. 

The  municipal  retail  market  has  an  important  function,  however.  When 
properly  and  efficiently  managed  it  may  become  a  great  asset  to  the  com- 
munity. It  is  to  be  pointed  out,  however,  that  many  of  the  buying  practices 
which  cost  the  consumer  heavily  and  furnish  him  only  such  minor  conveniences 
as  he  would  willingly  forego  at  these  times  are  the  results  of  competition 
and  cannot  without  loss  be  departed  from  by  any  single  competitive  merchant. 
A  municipal  retail  market  whose  books  and  methods  of  doing  business  are 
open  to  the  public  and  which  is  conducted  on  a  plane  of  high  efficiency  and 
at  moderate  profits  can  furnish  both  a  criterion  of  prices  by  which  the  con- 
sumer can  establish  his  own  price  ideals  and  a  recourse  to  which  the  public 
can  always  go  in  case  their  own  merchants  persist  in  a  too  great  inefficiency 
of  merchan<£zing  or  in  too  exalted  ideas  of  net  profits. 

Conducted  in  this  way,  the  municipal  market  would  not  attempt  to  replace 
all  or  any  large  part  of  the  marketing  system  of  a  community  which  would 
in  itself  be  an  enormous  undertaking,  but  it  would  furnish  a  measure  of 
control  which  is  very  valuable.  It  could  only  do  this,  however,  if  the  goods 
were  sold  at  such  figures  as  to  return  to  the  market  the  original  cost  of  the 
goods  plus  all  charges  and  loss  incurred  in  getting  them  into  the  marl^ 
plus  a  fair  competitive  price  for  all  services  rendered  of  every  sort,  rents, 
interest  on  money  invested,  depreciation  plus  a  fair  but  moderate  profit 

In  other  words,  this  municipal  market  puts  itself  in  precisely  the  same 
position  that  the  private  merchant  does,  and  establishes  a  standard  of  prices 
by  maintaining  a  high  standard  of  efficiency  and  distribution  and  a  moderate 
scale  of  profits.  If  it  does  not  do  these  things  the  prices  which  it  establishes 
are  purely  fictitious  and  nothinof  but  distance,  lack  of  supplies,  or  other  impedi- 
ments put  into  tiie  way  of  the  ptu-chasing  public,  keeps  the  market  with 
such  fictitious  prices  frofti  having  to  supply  the  whole  consuming  public,  and 
therefore,  from  speedily  incurring  a  heavy  deficit. 


*  Circular  No.  84,  State  Board  of  Agr.  Commonwealth  of  Massachusetts, 
1918. 
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Unless  the  market  be  operated  on  such  a  basis  it  better  be  of  the  simplest 
tjpe*  involving  no  building  or  maintenance  expense^  such  as  the  curb  market 
or  die  public  square,  with  possibly  some  cheap  form  of  sun  cover.  If  well 
situated  this  simple  type  of  market  may  be  of  much  value  in  bringing  certain 
classes  of  consumers  into  contact  with  producers. 

Wherever  elaborate  public  market  buildings,  such  as  the  one  at  Ogdens- 
baigt  may  be  built  with  State  aid,  the  State  Department  of  Farms  and 
Markets  should  have  a  certain  amount  of  supervision  over  them,  sufficient 
to  assure  their  operation  on  a  practical  basis  for  the  service  of  the  public 
and  not  for  the  benefit  of  a  few  dealers  or  a  few  farmers. 

Summary  of  Recommendations 

As  a  result  of  its  investigations,  conferences  and  hearings  the  Committee 
OD  Food  Production  and  Distribution  makes  the  following  recommendations 
as  spedfied  in  the  foregoing  report : 

/.  Food  Distribution. 

The  Committee  on  Food  Production  and  Distribution  recommends  that  the 
State  Department  of  Farms  and  Markets,  the  permanent  department  having 
to  do  with  food  distribution,  be  given  greater  powers  than  it  now  has  for 
the  prevention  of  waste  and  the  elimination  of  malpractice  in  the  distribution 
of  perishable  foodstuffs.  It  is  not,  however,  desirable  that  the  statute  books 
be  encumbered  with  detailed  provisions  regarding  technical  food  distribu- 
tioo  matters.  The  great  merit  of  the  war-time  control  over  food  distribution 
vas  its  flexibility  to  changing  conditions  and  its  directness  in  handling  mat- 
ters usually  encumbered  with  legal  formality.  This  flexibility  and  directness 
can  be  accomplished  only  through  the  basic  power  of  license  control.  It  is 
therefore  recommended  that  authority  be  given  the  Department  of  Farms  and 
Markets  to  license  all  wholesale  dealers  in  food  commodities  and  feedstuffs. 
It  is  also  recommended  that  the  State  Council  of  Farms  and  Markets  be 
giren  power,  after  public  hearings,  to  issue  regulation  which  when  formally 
enacted  and  published  will  have  the  effect  of  law  for  the  regulation  of 
dearly  defined  abuses  and  wasteful  or  uneconomical  practices. 

//.  Standard  Grades. 

To  remedy  present  conditions  and  to  promote  better  understanding  between 
tbe  producers,  middlemen  and  consumers,  the  Committee  on  Food  Production 
and  Distribution  makes  the  following  recommendations: 

Specific  Recommendations, 

1.  That  the  Department  of  Farms  and  Markets  promulgate  rules  and 
regulations  establishing  standard  grades  for  farm  products  as  in  accord- 
ance with  the  powers  granted  the  Department  of  Farms  and  Markets, 
Article  2a,  Sec  20a,  par.  5,  of  the  General  business  Law,  and  Article  4, 
Sec.  70,  par.  5,  of  the  Farms  and  Markets  Law. 

2.  That  legislation  be  enacted  making  contracts  for  shipments  of  farm 
products  unenforceable  unless  the  language  used  describing  the  product 
conforms  to  the  designations  used  by  the  State  Department  of  Farms 
and  Markets  in  defining  standard  grades  of  such  products. 

3.  That  the  Department  of  Farms  and  Markets  take  active  measures 
to  enforce  the  present  Apple  Grading  Law  as  stated  in  Article  11, 
Sec  262,  of  the  Agricultural  Law. 

4.  That  Article  11,  Sec.  262a,  referring  to  the  grading  of  peaches,  be 
so  amended  that  the  branding  or  labeling  of  packages  of  peaches  be 
made  compulsory  in  the  same  manner  as  the  similar  provision  is  covered 
in  Sec  262  of  Article  11  on  apple  grades  and  handling. 

///.   Food  Laws. 

It  it  the  conclusion  of  the  Reconstruction  Commission  that  for  the  sake 
of  efficienpy  in  the  administration  of  the  food  laws  of  the  State,  for  the 
Mkc  of  relieving  persons  and  firms  subject  to  those  laws  from  the  uncer- 
tafntv  and  confusion  of  the  present  condition,  and  for  the  protection  of  the 
Ittb/ic  the  existing:  laws  should  be  codified  into  one  law,  duplications  elim- 
natcd  and  phraseology  corrected.     Also  the  existing  laws  should  be  strength- 
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ened  by  more  definite  grant  of  authority  to  the  Farms  and  Markets  Council 
to  issue  rules  and  regulations  having  the  effect  of  law  by  granting  this 
Council  power  to  place  all  wholesale  dealers  in  farm  products  under  license, 
and  by  the  various  other  amendments  and  additions  proposed  in  following 
sections  of  this  report. 

The  proper  agency  to  prepare  such  a  codification  and  revision  of  the  food 
laws  is  the  Council  of  Farms  and  Markets  with  the  aid  of  the  Council  and 
other  officials  of  this  department.  It  is,  therefore,  recommended  that  a  com- 
plete recodification  and  revision  of  the  food  laws  of  the  State  be  prepared 
under  the  supervision  of  the  Council  of  Farms  and  Markets  and  passed  by 
the  next  Legislature. 

IV.  Egg  Trade. 

It  is  recommended  that  the  Legislature  of  New  York  State  join  with  other 
States  in  enacting  the  proposed  Uniform  Good  Egg  Law  and  the  proposed 
Uniform  Egg  Breaking  Establishment  Law,  placing  the  administration  of 
the  Uniform  Good  Egg  Law  in  the  hands  of  the  Department  of  Farms  and 
Markets,  and  the  administration  of  the  Uniform  Egg  Breaking  Establishment 
Law  in  the  hands  of  the  local  health  authorities. 

The  Need  for  Amending  the  Present  Cold  Storage  Law 

General  Statement  of  Recommendations 

The  Reconstruction  Commission  recommends  that  the  Legislature  amend 
various  sections  of  the  New  York  State  Cold  Storage  Law.  To  this  end  it 
endorses  the  recommendations  of  the  Department  of  Farms  and  Markets 
which  if  carried  into  effect  would  obviate  many  of  the  faults  of  the  present 
cold  storage  situation.* 

V.  Weights  and  Measures 

In  view  of  the  conditions  described  above,  the  Committee  on  Food  Pro- 
duction and  Distribution  recommends: 

1.  That  the  State  Council  ,of  Farms  and  Markets  be  requested  to  bring 
about  a  more  effective  enforcement  of  the  following  provisions  of  existing 
laws  of  the  State  under  its  jurisdiction: 

(a)  Section  435,  Article  40,  Chapter  88,  Laws  of  1919  — Chapter  40 
of  the  Consolidated  Laws  —  Penal  Law,  Paragraph  1,  which  states  that 
the  false  description  or  other  indication  respecting  kinds,  quality,  grade, 
quantity,  number,  weight,  and  measure,  is  a  misdemeanor. 

(b)  Section  435,  Article  40,  Chapter  ^  Laws  of  1919  — Chapter  40 
of  the  Consolidated  Laws  —  Penal  Law,  Paragraph  4,  which  governs  the 
question  of  the  sale  of  "  non-Kosher "  meat  as  "  Kosher." 

2.  That  Sections  17  and  17c  of  Article  11,  of  Chapter  25,  Laws  of  1919  — 
Chapter  20  of  the  Consolidated  Laws  —  General  Business  Law,  be  so  amended 
that  it  should  be  mandatory  that  the  sale  of  all  foodstuffs  in  containers  be 
made  by  net-weight. 

3.  That  the  State  Council  of  Farms  and  Markets  be  requested  to  investi- 
gate the  question  of  exploitation  of  persons  buying  live  poultry  at  retail 
by  charging  for  feathers  at  the  same  rate  as  the  plucked  bird,  and  issue  such 
regrulations  regarding  allowance  for  weight  of  feathers  as  may  be  neces- 
sary to  correct  this  evil. 

4.  That  the  Council  of  Farms  and  Markets  be  reauested  to  consider  the 
need  for  legislation  enabling  city  and  county  sealers  of  weights  and  measures 
to  place  a  placard  on  the  premises  of  each  violator  of  the  Weights  and  Meas- 
ures Law,  in  cases  of  second  or  subsequent  offense  within  a  period  of  two 
years. 

5.  That  the  Weights  and  Measures  Law  be  amended  by  adding  a  section 
giving  the  Department  of  Farms  and  Markets  power  to  remove  city  or  county 
sealers  for  just  cause  in  the  same  manner  that  the  Department  of  Health 
has  authority  to  remove  local  health  officials. 


*  Monthly  Bulletin  of  the  Division  of  Foods  and  Markets.  Vol.  1,  No.  8, 
April.   1919. 
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VL  Public  Markets. 
The  recominendations  of  the  committee  may  be  summarized  as  follows: 

1.  That  elaborate  public  market  buildings  be  erected  only  when  it  is  the 
purpose  to  operate  them  on  a  strictly  self-sustaining,  business-efficiency  basis, 
as  a  means  of  steadying  market  prices  and  preventing  abuses  in  private  trade. 

2.  That  smaller  cities  establish  inexpensive  curb  or  open- type  markets  in 
preference  to  elaborate  buildings. 

5.  That  the  State  give  aid  to  the  building  of  public  markets  in  municipali- 
ties only  on  condition  that  the  State  Department  of  Farms  and  Markets  have 
a  sufficient  measure  of  control  over  the  methods  of  operation  of  the  market 
to  enable  it  to  prevent  such  a  market  being  run  in  the  interests  of  any  group 
rather  than  the  general  public. 

4.  That  the  State  Department  of  Farms  and  Markets  work  out  standard 
accounting  methods  and  schedules  of  costs  for  the  use  of  public  markets. 

5-  That  the  State  Department  of  Farms  and  Markets  make  an  intensive 
study  of  the  existing  municipal  markets  in  the  State  with  the  object  of  recon- 
structing them  along  economical  lines  and  demonstrating  to  the  municipal 
authorities  the  real  costs  of  maintenance  and  operation. 

MILK 

In  studying  food  production  and  distribution  as  part  of  a  reconstruction 
program,  the  Commission  has  touched  all  phases  of  this  complicated  service. 
Mific  has  been  the  longest-studied  but  last  to  be  considered  of  diis  group 
of  problems.  The  Commission,  mindful  of  the  new  experience  in  food  admin- 
istration resulting  from  the  war  has  attempted  to  study  the  phases  of  thei 
situation  as  exemplified  under  war  conditions  and  to  hold  for  permanent  use 
in  the  State  that  which  best  has  proved  its  usefulness.  Food  production  and 
distiibiition  has  to  be  considered  as  a  many-sided  problem,  and  milk  is  only 
one  phase  that  must  be  considered  partly  in  its  relation  to  food  as  a  whole 
and  not  out  of  proportion  to  its  merits.  The  public  is  too  much  inclined  to 
consider  milk  as  detached  from  all  other  food  interests,  not  realizing  that  some 
vital  remedies  applied  to  milk  problems,  are  inter-related  with  and  dependent 
oo  other  problems  of  distribution.  Thus  terminal  facilities  of  the  great  cities 
especially  New  York  have  a  direct  and  important  bearing  on  milk  distribution. 
Much  of  the  supply  must  now  be  carried  on  wagons  across  ferries,  for  long 
distances,  thus  involving  costs  of  labor  and  upkeep  that  necessarily  in  their 
torn  involve  high  costs. 

Thus  the  program  of  the  Reconstruction  Commission  in  relation  to  food 
shonid  be  considered  as  a  whole  and  such  other  portions  of  it  as  have  general 
bearing  on  all  food  problems  should  be  applied  when  considering  milk. 

Bearing  in  mind  Federal  food  control  experience,  the  Commission  sotight 
light  on  milk  in  that  direction.  Reviewing  all  previous  inquiries  and  investiga- 
tions ccMiceming  milk,  that  of  the  Federal  Milk  Commission  seemed  more 
nearly  related  to  the  present  situation  in  point  of  time  and  conditions  of  the 
inquiry  and  the  Reconstruction  Commission  has  made  full  use  of  the 
information  and  conclusions  reached  by  that  body  and  the  other  investigating 
groups. 

Nearly  all  of  these,  and  notably  the  Federal  Food  Commission  have  reached 
the  general  conclusion  that  milk,  being  the  one  essential  food,  and  vital  to 
life  is  of  such  importance  to  the  health  of  the  community  that  it  should  be 
subject  to  regulation  as  a  public  utility.  The  Reconstruction  Commission  con- 
curs in  this  belief  and  has  carefully  studied  other  recommendations  made  by 
imrestigating  bodies*  The  Commission  has  not  made  original  investigations 
but  has  held  conferences  with  various  food  interests  and  with  representatives 
of  the  different  phases  of  the  milk  industry.  It  is  of  the  opinion  that  no  more 
investigations  of  a  general  character  are  needed  until  constructive  action  is 
taken  to  utilize  the  best  thought  that  has  been  developed  by  the  studies 
alrcuiy  made 

Ulule  all  show  greater  or  less  opposition  to  regulation,  all,  on  the  other 
hand,  agree  that  some  form  of  public  responsibility  for  conditions  in  this 
industry  is  desirable  for  the  restoration  of  public  confidence  and  also  in  order 
!o  brmg  about   lawfully  with  public  assent   and  co-operation  changes  that 
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would  seem  to  be  beneficial  but  that  are  also  apparently  unlawful  under  present 
conditions. 

The  vital  relation  which  the  supply  and  cost  of  milk  has  to  the  health  of 
the  people,  particularly  of  children,  has  been  the  cause  of  many  public  in- 
vestigations in  recent  years.    The  most  important  of  these  are  as  follows: 

1916:  New  York  State  Joint  Legislative  Committee  on  Dairy  Products,  Live 
Stock  and  Poultry,  Charles  W.  Wicks,  Chairman. 

This  Legislative  Committee  held  hearings  in  forty-seven  localities  in 
the  State,  making  special  inquiry  as  to  the  milk  situation.  The  findings 
containing  most  valuable  information  were  published  by  the  State  in 
January,  1917,  in  a  volume  containing  nearly  900  pages.  This  was  the 
most  extensive  study  that  had  ever  been  made  up  to  that  time  on  the 
problem  of  milk  production  and  distribution.  The  greatest  attention  was 
given  to  production  because  of  the  threatened  decrease  in  milk  production 
in  this  State  as  indicated  by  the  decrease  in  the  population  of  dairy  cows. 

1917:  Joint  Reports  on  Foods  and  Markets,  Goikmor  Whitman's  Market 
Commission,  Mayor  Mitchel's  Food  Supply  Committee,  IVicks^ 
Legislative  Committee. 

This  report  is  a  very  brief  summary  of  conditions  arrived  at  by  these 
three  public  bodies  and  includes  certain  recommendations  in  reference 
to  milk. 

1917:  Report  of  Governor's  TrirState  Milk  Commission  {Appointed  by 
Pennsylvania,  Maryland  and  Delaware).    C.  L.  King,  Chairman. 

This  report  although  not  covering  New  York  State,  contains  much  of 
interest  to  New  York  State  because  of  the  similar  conditions  and  because 
of  the  constructive  recommendations  made. 

1917:    Mayor  Mitchells  Milk  Committee,  Dr.  Charles  North,  Chairman. 

Appointed  by  Mayor  Mitchel  in  October  to  investigate  and  report  on 
justification  of  the  then  increased  prices  of  milk  from  9  cents  to  14  cents 
per  quart  within  one  year  and  on  the  advisability  of  the  establishment  of 
municipal  milk  depots.  The  Committee  held  numerous  hearings  of  pro- 
ducers and  distributors,  consumers,  agricultural  and  food  experts  and 
made  special  investigations. 

1918:    Federal  Milk  Commission,  Dr.  W.  N.  Jordan,  Chairman. 

Appointed  by  Mr.  Hoover  to  fix  milk  prices  for  New  York  City  and 
the  zone  supplying  New  York  City.  Conducted  extensive  public  hearings 
and  examined  documents  and  evidence  placed  before  it  by  distributors  and 
producers.  Served  as  a  medium  of  establishing  milk  prices  from  January, 
1918,  to  December,  1918.  Voluminous  reports  of  hearings  in  typewritten 
form  have  never  been  summarized  or  printed.  Recommendations  for  public 
control  and  reorganization  of  milk  distribution  sent  to  Governor  Whitman 
during  the  1918  session  of  the  Legislature  but  no  action  resulted. 

1919:  A  study  of  the  New  York  City  Milk  Problem,  by  Irwin  G.  Jennings, 
published  by  the  National  Civic  Federation. 

A  discussion  of  constructive  proposals  for  improving  the  conditions  of 
milk  distribution  and  production  in  the  New  York  City  zone. 

1919:  Report  of  the  investigation  of  the  State  Council  of  Farms  and  Markets 
of  the  cost  of  production  and  the  Distribution  of  Milk  of  New  York 
State  submitted  to  the  Legislature,  April  18,  1919. 

This  report  is  the  result  of  the  extended  inquiry  of  the  cost  of  pro- 
duction and  distribution  in  various  parts  of  New  York  State  mack  by  a 
committee  of  members  of  the  State  Council  of  Farms  and  Markets.  It 
contains  some  particularly  valuable  information  in  reference  to  the  cost 
of  distribution  in  up-state  cities.  It  has  not  been  published  and  is  available 
only  in  typewritten  form. 

Since  this  report  was  made,  other  investigations  have  been  carried  on,  to  a 
great  extent  covering  the  same  ground,  only  adducing  more  recent  figures. 
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Causes  of  Higher  Prices. 

Higher  prices  for  milk  have  in  general  been  due  to  the  same  causes  as 
higher  prices  of  other  food  commodities  during  the  war.  In  the  first  place, 
practically-  all  the  factors  in  the  cost  of  production  have  greatly  increased. 
In  the  second  place,  costs  of  distribution  have  increased.  As  to  whether  the 
pnces  the  consumer  has  been  asked  to  pay  are  greater  than  the  sum  of  these 
actual  increases  is  something  which  can  be  determined  only  by  the  most 
thorough  accounting  study,  and  full  analysis  of  the  facts.  No  evidence  has 
jret  been  presented  to  the  public  that  proves  the  milk  industry  as  a  whole  to 
be  guilty  of  profiteering,  if  profiteering  is  to  be  interpreted  as  taking  advan- 
tage of  abnormal  conditions  to  exploit  the  public  for  higher  profits  than  a 
reasonable  return  on  investment. 

There  is  a  general  feeling  on  the  part  of  the  public  that  the  rising  prices 
have  not  been  adequately  explained  and  justified.  This  has  led  to  great  dis- 
oootcnt  and  dissatisfaction. 

In  addition  to  the  natural  increases  in  costs,  the  dairy  farmers  point  to 
the  possibility  of  reduction  in  dairy  herds  because  of  their  claim  that  the 
net  profits  are  small.  This  caused  the  Food  Administration  to  take  tne  position 
that  the  farmer  should  not  only  get  what  it  costs  him  to  produce  his  milk, 
bot  for  the  public  interest,  should  get  sufficient  compensation  for  his  labor  and 
iimstnient  to  encourage  him  to  increase  his  producing  capacity. 

There  is  not  space  in  this  report  to  go  into  the  entire  question  of  the  cost 
of  producing  mifk.  A  large  amount  of  data  on  this  subject  was  presented 
in  me  report  of  the  former  Wicks  Legislative  Committee,  in  a  report  of  the 
Mayor's  Committee  on  'Milk,  and  the  most  recent  practical  study  on  this 
arf>jcct  was  that  made  by  the  New  Yoric  State  Council  of  Farms  and  Markets, 
wfaidi  resulted  in  the  conclusion  on  the  part  of  the  Council  that  the  price 
adced  by  the  Dairymen's  League  on  the  basis  of  the  Warren  Formula  in 
the  first  three  months  of  1919,  represented  the  bare  cost  of  producing  the  milk 
phis  a  small,  fair  margin  of  compensation  for  the  services  of  the  >lairy 
farmer  himself.  The  studies  of  the  Council  of  Farms  and  Markets  were 
based  upon  the  examination  of  cost  on  thirty  average  dairy  farms.  The  present 
system  of  determining  prices  to  the  consumer,  however,  is  not  based  upon 
cost,  but  rather  upon  the  market  value  of  butter  and  cheese.  This  method 
was  brought  about  as  a  result  of  a  so-called  "  milk  strike  "  in  January,  1919. 
Because  of  price  disagreements  between  producers  and  distributors,  the  pro- 
ducers declined  to  supply  milk  for  the  New  York  market.  Governor  Smith 
appointed  a  commission  consisting  of  representatives  of  producers,  distributors 
and  the  public,  and  the  plan  of  basing  on  butter  and  cheese  prices,  milk  prices 
to  be  paid  to  the  producers,  was  agreed  upon.  This  is,  after  all,  a  speculative 
basis,  and,  while  more  satisfactory  to  the  farmers,  particularly  in  so  far  as 
it  results  in  their  getting  higher  prices  for  their  milk,  is  so  much  to  the  interest 
of  tibc  consuming  public. 

Costs  of  distribution  include  a  great  many  factors  which  are  not  generally 
thought  of  by  the  public  as  being  a  part  of  the  distribution.  That  is,  the 
distributing  company  handles  the  milk  from  the  time  it  reaches  the  shipping 
station  or  the  pasteurization  plant  in  the  country  till  it  is  delivered  at  the 
consumer's  door.  The  distributor  pays  for  transportation,  pasteurization,  bottl- 
ing, delivery  and  other  process  involved  in  bringing  the  milk  from  the  farm 
to  the  city  consumer. 

Furthermore,  the  distributors,  by  their  contracts  with  the  Dairymen's  League. 
iie  required  to  take  all  the  milk  the  farmers  bring  to  them,  regardless  of 
the  amount  of  surplus  there  may  be  in  the  flush  season.  This  surplus  must  be 
disposed  of  usually  at  a  loss,  that  is,  it  is  made  up  into  butter  and  cheese  which 
cannot  be  sold  for  a  high  enough  price  to  pay  for  the  cost  of  the  fluid  milk, 
produced  in  this  part  of  the  country.  The  distributors  claim  that  the  disposal 
of  this  surplus  is  a  source  of  very  great  loss  to  them  annually,  which  loss  must 
be  covered  in  the  prices  to  the  consumer  in  other  months.  In  fairness  to  the 
distributors  it  should  be  mentioned  that  this  year  they  have  had  considerably 
increased  cost  for  ice  in  view  of  the  fact  that  no  natural  ice  was  put  up 
last  winter  in  the  upstate  regions  where  the  milk  came  from,  and  it  was  nec- 
essary for  them  to  send  artificial  ice  from  New  York  City  and  other  places  to 
be  used  in  refrigerating  the  cars  in  which  the  milk  is  shipped  to  the  cit>'.  The 
distribntors  have  also  had  to  pay  their  organized  employees  higher  wage  scales. 


170  Public  Papers  of  Governor  Smith 

The  New  York  Milk  Conference  Board  has  prepared  a  very  informing  state- 
ment of  the  reasons  for  the  higher  prices  of  milk  at  this  time  and  no  doubt 
the  Dairymen's  League  would  be  able  to  present  evidence  showing  a  good 
basis  for  higher  prices  to  the  producers.  While  this  data  might  be  enoug^h 
to  convince  a  fair  minded  'person  that  neither  producers  nor  distributors  are 
highway  robbers  in  the  way  in  which  some  public  statements  make  them  out 
to  be,  nevertheless,  the  public  has  ground  for  suspicion  and  impatience,  -when 
high  prices  are  imposed  in  the  distribution  of  milk,  without  its  knowing  not 
only  the  general  causes  for  the  rise  in  prices,  but  the  actual  facts  as  to 
what  the  increased  costs  are  and  what  the  profits  of  the  large  individual  milk 
distributing  agencies  are.  Composite  figures  as  to  the  general  cost  of  dis- 
tributing for  the  city  cannot  satisfy  this  demand  of  the  public  for  information 
as  to  the  operation  of  this  public  industry. 

All  agricultural  educational  agencies  have  for  years  advocated  the  use  of  a 
simple  accounting  system  for  the  farm.  Their  efforts  have  been  partially 
successful,  especially  with  the  higher  type  farmer.  One  of  the  great  draw- 
backs of  establishing  agriculture  as  a  business  has  been  the  lack  of  appreciation 
by  the  farmer  of  the  value  of  accurate  accounting.  This  applies  to  dairying: 
as  much  as  to  any  other  form  of  farming.  Every  well  organized  business 
finds  a  necessity  for  a  form  of  accounting  which  will  show  the  relation  between 
the  cost  of  the  article  produced  and  the  price  received.  An  analysis  of  a  proper 
accounting  system  would  bring  to  the  attention  of  the  farmer  certain  correctible 
inefficiencies  so  that  in  a  comparatively  short  time  he  could  graduate  from  a 
marginal  to  a  supermarginal  producer. 

There  are  in  New  York  City  four  or  five  large  distributors  who  handle  a 
considerable  quantity  of  the  total  milk  consumption  of  New  York  City.  These 
companies  cannot  under  the  Donnelly  law  amalgamate  their  interests  in  such 
a  manner  as  to  give  them  a  monopolistic  control  over  the  milk  distribution  of 
New  York  City,  and  so  permit  them  to  effect  those  economies  which  are  pos- 
sible* with  the  removal  of  much  of  the  present  costly  competition. 

The  past  two  years  have  shown  a  tendency  toward  centralization  with  the 
resulting  curtailment  of  the  prominent  duplication.  This  has  been  particularly 
true  of  the  distributors  of  New  York  City.  The  value  of  centralization  is 
reco^ized  and  what  is  needed  to  carry  it  to  its  ultimate  conclusion  is  a  freeing 
of  distributors  from  hampering  legislation. 

The  expediency  of  permitting  such  combinations  is,  of  course,  a  debatable 
point.  The  consumer  is  justified  in  raising  the  question  as  to  what  assurance 
either  he  or  the  producer  may  have  that  when  economies  are  effected   by 

combinations  they  will  be  reflected  in  the  price  of  milk.  Unregulated  com- 
bination is,  without  question,  a  menace,  whereas  were  the  conduct  of  this 
business  subject  to  governmental  control  the  consuming  public  would  be  bene- 
fited by  any  reduction  in  operative  costs  that  would  net  the  distributing  com- 
panies any  amount  in  excess  of  a  reasonable  net  profit  on  the  money  invested. 

Consensus  of  Opinion  that  Milk  DistribtUion  Should  be  Treated  as  Public 
Utility. 

Practically  all  the  public  investigating  bodies  that  have  studied  the  milk 
situation  have  come  to  the  same  conclusion,  namely,  that  the  milk  distributing 
industry  will  have  to  be  treated  as  a  public  utility  before  the  protection  of  the 
public  interest  can  be  guaranteed.  It  is  interesting  to  know  that  from  what- 
ever angle  the  problem  may  be  approached,  if  it  is  treated  as  a  public  problem, 
the  resulting  conclusions  seem  to  be  the  same. 

The  joint  report  on  foods  and  markets  which  summarize  the  recommenda- 
tions of  the  Wicks  Legislative  Committee  of  1916,  Governor  Whitman's  Market 
Commission  and  Mayor  Mitchel's  Food  Supply  Committee  contains  the 
following : 

"  We  believe  that  the  milk  industry  at  the  present  moment  needs  to  be 
handled  through  co-operative  effort.  Some  time  ago,  conditions  reached 
a  point  on  the  farms  where  the  milk  producers  felt  compelled  to  co-operate. 
They  are  doing  this  in  almost  open  defiance  of  the  Donnelly  Act. 

"  We  believe  they  should  be  allowed  -  to  co-operate,  but  under  State 
supervision  and  control,  with  their  plan  of  operation  made  knotvn  to  the 
public  through  the  fullest  publicity  furnished  by  the  State  Board. 

*'  In  the  city  the  waste  in  the  delivery  of  milk  through  duplication  of 
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service  and  unnecessary  expense  is  very  great.  If  co-operation  on  the 
part  of  tbe  distributors  were  allowed  and,  in  turn,  co-operation  between 
producers  and  distributors  permitted,  unquestionably  a  very  large  saving 
codd  be  effected.  In  the  city  this  can  be  done  by  a  zone  system  of 
delivery  that  would  cut  down  the  delivery  cost. 

"To-day  in  some  large  apartment  buildings  in  New  York  City  the 
janitor  or  someone  else  sells  the  privilege  to  deliver  milk  to  the  tenants* 
This  is  a  form  of  graft  that  imposes  on  both  the  merchant  and  consumer. 
It  would  automatically  disappear  if  there  were  but  one  organization  for 
the  delivery  of  milk." 

The  report  of  the  Wicks  Committee  states : 

"  //  is  safe  to  assert  that  the  consumer  in  the  City  of  New  York  pays 
several  millions  of  dollars  annually  for  the  privilege  of  having  all  the 
m»mero9U  purveyors  of  this  necessity  of  life  engaged  in  attempts  to 
serve  him.  A  milk  supply  is  as  much  a  daily  necessity  and  even  more  so 
than  gas  or  electricity. 

"'It  certainly  seems  as  if  the  dairymen  of  the  State  and  the  dis- 
tributors with  their  invested  capital,  and  the  consumer,  should  co-operate 
to  the  end  that  these  unnecessary  competitive  wastes  be  eliminated  and 
the   dairymen's   milk  brought  to  the   consumer   at  the  lowest  possible 


The  investigations  of  the  Committee  lead  to  the  conclusion  that  under 
the  present  competitive  system  it  takes  almost  as  many  men  to  bring  the 
dairymen's  milk  to  the  consumer  as  there  are  dairymen  engaged  in  the 
production  of  milk  with  all  their  employees.  This  is  the  result  of  the 
purely  competitive  basis  upcxi  which  the  business  is  handled.  Three  or 
four  milk  stations  are  being  maintained  with  a  separate  force  of  employees 
to  collect  or  receive  the  dairymen's  milk  at  many  points  where  one  well- 
equipped  station  with  a  competent  force  could  do  all  the  collecting  at 
one-fifth  the  present  expense.  This  unnecessary  duplication  of  service 
foUaws  with  all  its  attendant  overhead  and  capital  investment  from  the 
country  milk  station  until  the  bottie  of  milk  is  finally  deposited  at  the 
consumer's  door.  A  large  part  of  this,  in  the  judgment  of  this  Com- 
mittee, could  and  should  be  eliminated.  The  only  solution  possible  is 
to  limit  and  leave  only  those  in  the  field  which  the  service  actually  reqtdresl 
Tlus  is  just  as  obvious  in  the  case  of  milk  as  it  is  in  gas  or  any  other 
daily  necessity  supplied  in  small  quantity  to  the  consumer." 

• 

The  Mayor's  Milk  Committee  report  published  in  December,  1917,  contains 
the:  following: 

1.  Milk  is  the  most  valuable  of  human  foods  even  at  present  prices. 

2.  The  cost  of  production  can  be  reduced  by: 

a.  Eliminating  low  producing  cows. 

b.  Collective  hauling  of  milliL 
c  Collective  buying  of  grain. 

"3.  The  cost  of  distribution  can  be  reduced  by  abolishing  competition 
and  duplication  through  centralising  the  distributing  system  into  a  single 
company  or  public  service  corporation." 

The  Federal  Milk  Commission  in  a  statement  transmitted  to  former  Gov- 
enior  Whitman  stated  that  it  was  impressed  by  the  needless,  wasteful  and 
expensive  system  of  distributing  milk  in  New  York  City  and  appointed  a 
committee  to  report  recommendations  that  might  serve  as  a  basis  for  such 
readjustments  and  regulations  of  the  milk  distributing  business  as  would 
dieapen  the  cost  of  milk  to  the  consumer. 

Plm  Proposed  by  Reconstruction  Commission 

The  Reconstniction  Commission  finds  itself  in  general  accord  with  the  con- 
dnsions  and  recommendations  of  the  former  Federal  Milk  Commission. 

The  recommendations  of  the  Reconstruction  Commission  are,  therefore,  as 
folbws : 

1-  That  a  regulatory  body  be  created  to  regrulate  and  control  the  milk  dis- 
tributing business  in  cities  of  the  first  and  second  class. 
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2.  That  it  consist  of  members  especially  qualified  by  training  and  experience 
to  deal  with  the  technical  problems  of  administration  of  the  milk  industry. 

3.  That  legislation  be  enacted  similar  to  the  section  of  the  original  bill 
introduced  in  the  Legislature  of  1917  by  the  Wicks  Legislative  Committee, 
which  authorized  the  formation  of  trade  associations  and  consolidation  of  food 
businesses,  subject  to  certain  public  control  and  which  was  stricken  out  of 
the  bill  before  its  passage,  and  that  this  legislation  make  possible  the  consolida- 
tion of  the  milk  distributing  business  in  any  city  subject  to  the  same  control 
as  are  other  public  utilities  at  the  present  time. 

4.  That  all  dealers  in  any  cities  of  the  first  and  second  class  be  required 
to  secure  a  license  from  the  proposed  regulatory  body  and  that  such  body  be 
authorized  to  refuse  a  license  to  any  dealer  who  cannot  establish  proof  that 
the  business  he  proposes  to  conduct  is  in  the  public  interest. 

5.  That  the  provisions  of  the  present  Agricultural  Law  relative  to  the 
licensing  and  bonding  of  persons  or  firms  operating  milk  gathering  stations, 
be  amended,  if  necessary,  to  avoid  conflict  with  the  proposed  new  legislation. 

6.  That  the  proposed  body  be  given  full  power  to  regulate  the  rates  which 
shall  be  charged  in  the  sale  of  milk  for  the  service  rendered  by  the  dis- 
tributing agencies  and  to  limit  the  profits  of  such  agencies  to  what  it  may 
deem  to  be  a  fair  and  reasonable  net  return  on  the  investment. 

7.  That  the  proposed  body  be  given  full  authority  to  require  the  installation 
of  uniform  cost  accounting  systems  by  all  milk  distributing  agencies  in  first 
and  second  class  cities  and  to  inspect  and  audit  such  accounts  at  any  time. 

8.  That  it  be  given  the  power  to  regulate  the  methods  of  handling  all  milk ; 
that  it  be  its  duty  to  recommend  to  the  milk  distributing  system. of  any  city 
whatever  measures  are  necessary  to  accomplish  economies,  mechanical  or 
otherwise. 

9.  That  it  aid  and  assist  all  municipalities  desiring  to  establish  municipally 
owned  stations  for  the  distribution  of  milk  and  act  as  an  advisory  board  and 
be  in  position  to  recommend  the  most  effective  methods  to  be  used  in  estab- 
lishing municipal  distribution  of  milk,  including  the  acquisition  of  privately 
owned  distributing  systems. 

10.  That  all  the  municipalities  of  the  State  be  authorized  to  acquire  and 
operate  milk  distributing  systems  within  their  boundaries  when  such  acquisition 
and  operation  is  approved  by  this  regulatory  authority. 

11.  That  it  be  given  authority  to  apportion  territory  for  distribution  upon 
application  from  competing  distributing  companies  when  such  apportionment 
would  result  in  greater  economy  in  the  cost  of  distribution. 

12.  That  the  proposed  body  promote  co-operation  between  the  producing* 
and  distributing  elements  of  the  milk  industry;  that  it  make  from  time  to 
time  investigations  of  the  cost  of  producing  milk,  and  publish  for  the  informa- 
tion of  the  public  data  as  to  volume  and  cost  of  production  in  this  State : 
that  is  conduct  educational  campaigns  for  promoting  the  wider  use  of  milk 
as  food,  and  co-operate  with  municipal  health  departments  and  other  agencies 
in  making  special  studies  of  the  need  for  a  greater  use  of  milk  in  the  feeding 
of  children. 

13.  That  the  proposed  regulatory  authority  be  empowered  to  revoke  a 
dealer's  license  for  due  cause,  after  public  hearing  and  proper  notice  in 
writing. 

14.  That  other  municipalities  in  addition  to  cities  of  the  first  and  second 
class  may,  by  formal  action  of  the  governing  body  of  the  municipality,  place 
themselves  under  the  jurisdiction  of  this  regulatory  authority. 

15.  That  an  ofHce  be  maintained  in  each  of  the  cities  under  its  jurisdiction 
at  which  complaints  as  to  milk  service  may  be  received  from  the  consumers 
and  investigated,  and  that  it  held  public  hearinc^s  from  time  to  time  at  which 
consumers,  distributers  and  producers  may  be  heard  in  regard  to  any  matters 
of  complaint. 

16.  That  it  be  empowered  to  employ  auditors  and  accountants,  an  engineer- 
ing staff  and  such  additional  help  as  may  be  found  necessary  to  carry  out 
the  functions  above  mentioned. 

17.  That  only  men  be  selected  for  membership  on  the  body  who  are  excep- 
tionally qualified  to  deal  with  the  extremely  difficult  problems  of  establishing 
this  form  of  government  control. 
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Investigation  of  Management  and  Affairs  of  Bedford 

Reformatory 

Transmitting  Report  of  John  S.  Kennedy,  Commissioner 

State  of  New  York  —  Executive  Chamber 

Albany,  March  8,  1920. 
To  the  Leaislaturc: 

During  the  month  of  November  of  last  year  my  attention  was 
called  to  certain  conditions  obtaining  at  the  Reformatory  for  Women 
at  Bedford  Hills,  N.  Y.  Testimony  adduced  during  the  trial  of  a 
foraier  inmate  in  the  County  Court  of  Westchester  county  developed 
the  fact  that  practices  were  indulged  in  by  way  of  discipline  that 
should  not  be  permitted  in  any  institution  in  this  State.  The  hand- 
cuffing of  women  and  the  so-called  "  Water  cure  "  cannot  be  tolerated 
in  the  light  of  advanced  thought.  Women  are  sent  to  Bedford  to  be 
benefited  by  training  and  by  education.  We  hope  to  show  them  the 
better  side  of  life.  We  hope  to  have  them  realize  that  the  pathway 
of  virtue  and  righteousness  leads  to  a  reward  in  this  world,  as  well 
as  in  the  eternity  to  come.  While  discipline  must  be  maintained 
in  all  institutions  it  must  be  done  by  methods  that  do  not  tend  to 
degrade,  and  in  this  enlightened  age  punishment  of  inmates  of  State 
institations  by  the  harsh  and  cruel  methods  of  the  dark  ages  cannot 
be  tolerated. 

Following  the  disclosures  above  spoken  of  I  requested  John  S. 
Kennedy,  president  of  the  State  Commission  of  Prisons,  to  make 
a  thorough  investigation  of  the  management  and  affairs  of  Bedford 
Reformatory.  I  am  sending  to  your  Honorable  Bodies  with  this 
message  a  copy  of  his  report  to  me.  The  suggestions  therein  con- 
tained with  r^;ard  to  administration  I  will  attend  to  and  I  ask  your 
earnest  consideration  of  the  suggestions  requiring  legislation  to  the 
end  that  the  general  tone  and  management  of  this  reformatory  be 
Hfted  to  a  higher  plane,  so  that  it  may  accomplish  for  the  State  what 
was  intended  at  the  time  of  its  foundation. 

(Signed)    ALFRED  E.  SMITH. 


REPORT 


To  the  Governor  of  the  State  of  New  York: 

Pursuant  to  your  verbal  direction  given  on  November  18,  1919,  to  investi- 
|2te  allegations  of  cruelty  to  prisoners  in  the  New  York  State  Reformatory 
for  Women  at  Bedford  Hills,  I  proceeded  there  on  November  19th  and, 
with  the  proper  authority  from  the  State  Commission  of  Prisons,  opened  a 
public  inquiry  and  submit  the  following  report : 

No  formal  charges  were  presented  in  this  matter  and  there  was  before 
Vnr  Gminiissioner  only  the  widely  circulated  statements  printed  in  the  public 
press  and  the  testimony  produced  during  the  trial  of  a  former  inmate,  in  the 
Westchester  County  Court,  during  November,  1919,  as  to  punishments  inflicted 
V  reformatory  officials. 

Eight  public  hearings,  were  held  on  the  following  dates:  November  19, 
22  and  30.  December  6,  12,  13  and  20,  1919,  and  January  3,  1920. 
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The  appearances  at  the  hearings  were  William  G.  Barrett,  President, 
Daniel  P.  Hays,  George  B.  Robinson  and  Reverend  James  B.  Kelly,  of  the 
Board  of  Managers.  Dr.  Pearce  Bailey,  a  member  of  the  Board,  was  ill 
and  did  not  attend,  and  there  were  two  vacancies  in  the  Board  caused  by 
the  resignations  of  Mrs.  Katherine  Marquand  and  Mrs.  Edith  C.  Macy. 
Humphrey  J.  Lynch,  attorney  for  the  former  inmate  whose  trial  brought 
out  the  testimony  which  precipitated  the  inquiry,  appeared  for  Edwin  Pathan, 
Lewis  Miller,  O.  W.  Green,  Daniel  J.  Smith,  Mrs.  Gamung,  Mrs.  I^ent  and 
Paul  Loizeau,  of  Katonah.  N.  Y.,  Bernard  M.  Wood  of  New  York  City,  A. 
Franklin  Hanson  of  Rye,  N.  Y.,  and  George  H.  Bliss  of  White  Plains,  N.  Y. 
Miss  Mary  Vida  Gark  represented  a  committee  of  seven  from  the  follow- 
ing women's  organizations  of  New  York  City :  Women's  Department 
National  Civic  Federation;  Jewish  Big  Sisters;  Committee  on  Courts  of 
Women's  City  Qub;  Bureau  of  Social  Hygiene;  New  York  Protective  and 
Probation  Association ;  General  Committee  for  Friendly  Aid  to  Jewish  Girls ; 
Women's  Prison  Association;  Catholic  Big  Sisters;  Protestant  Big  Sisters; 
Women's  Municipal  League;  Churih  Mission  of  Help;  National  liague  for 
Women's  Service;  Y.  W.  C.  A.;  Colored  Y.  W.  C.  A  and  the  Salvation 
Army. 

Ample  opportunity  was  gixien  to  any  one  having  information  pertaining  to 
conditions  at  the  reformatory  to  be  heard  and  present  their  evidence.  The 
ordinary  rules  of  legal  procedure  were  not  adhered  to  as  the  purpose  of  the 
hearings  was  to  ascertain  the  facts  in  the  quickest  possible  manner.  Hearsay 
evidence,  however,  was  not  considered  and  all  witnesses  were  sworn. 

There  were  43  witnesses  examined  and  609  pages  of  testimony  taken,  in 
addition  to  the  fiUni?  of  a  number  of  letters  and  statements  in  evidence. 

A  statement  from  the  Board  of  Managers  was  requested  at  the  close  of 
the  hearings  hut  each  member  elected  to  submit  a  separate  statement,  the 
first  being  received  on  February  11th,  and  the  last  on  February  28.  1920. 
Copies  of  the  statements  are  attached  hereto  and  made  a  part  of  this  record. 

In  addition,  your  Commissioner  examined  reports  of  inspection  of  the 
State  Commission  of  Prisons  and  the  State  Board  of  Charities  and  corre- 
spondence is  carried  on  between  the  Commissions  and  the  Board  of  Man- 
agers and  Superintendent  of  the  Reformatory,  certain  minutes  of  the  meet- 
ings of  the  Board  of  Managers  and  other  available  documentary  evidence. 

Out  of  a  maze  of  conflicting  testimony  taken  from  present  and  past 
ofikials  of  the  institution,  present  and  ex-employees,  and  present  and  ex- 
inmates,  I  have  come  to  the  conclusion  that  certain  punishments  have  been 
inflicted  which  were  cruel  and  unusual  and  had  no  justification  under  the 
necessities  of  the  situation  as  developed. 

It  was  proven  to  my  satisfaction  that  young  women,  many  of  them 
admitted  to  be  psychopaths,  who  had  transgressed  the  rules  or  who,  under  a 
state  of  excitement,  were  found  difficult  to  control,  were  handcuffed  with 
their  hands  behind  their  backs  and  fastened  to  the  cell  grating  by  another 
pair  of  handcuffs  attached  to  those  on  their  wrists  so  that,  in  some  cases, 
their  toes,  or  the  balls  of  the  feet,  only  touched  the  floor;  and,  while  thus 
sur ponded,  their  faces  were  dipped  into  pails  of  water  until  subdued. 

Testimony  was  also  produced  to  the  effect  that  prisoners  were,  while  in 
the  position  just  described,  lifted  completely  off  their  feet  and  suspended 
for  various  periods  of  time.  After  submitting  this  testimony  to  prison  and 
other  high-class  physicians,  who  agree  that  this  could  not  be  done  without 
serious  injury  to  the  person,  and  no  evidence  of  such  injuries  being  pro- 
duced, I  am  of  the  opinion  that  punishments  of  this  kind  have  not  been 
imposed. 

'There  were  other  punishments  of  less  severity  but.  in  iny  opinion,  unwise 
and  unnecessary,  which  will  be  discussed  hereafter  in  this  report. 

The  major  punishments  described  above  have  been  in  use  for  about  three 
years  and  up  to  a  short  period  before  this  inquiry  commenced. 

There  does  not  seem  to  ha\^  been  any  violation  of  law  in  the  punishments 
which  have  been  inflicted  as  an  examination  fails  to  disclose  any  statute 
which  covers  such  arts. 
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By  action  of  the  Board  of  Managers  taken  on  December  12,  1919,  during 
&e  progress  of  the  investigation,  the  so-called  "  stringing-up  "  **  water  treat- 
mem"  and  handcuffing  in  cells  were  ordered  discontinued  and  should  be  — 
FOREVER. 

In  discussing  the  situation  at  this  reformatory,  it  should  be  understood  that 
file  problems  here  are  the  most  difficult  of  any  correctional  or  penal  insti- 
tatkn  in  the  State. 

Opened  in  1901  as  a  reformatory  for  the  confinement  of  females  con- 
TiTtcd  of  certain  crimes,  from  the  1st,  2d,  3d  and  9th  judicial  districts, 
"m-ho  were  not  insane  and  not  mentally  or  physically  incapable  of  being 
substantially  benefited  by  the  discipline  of  the  institution,"  the  institution, 
while  serving  in  a  very  limited  degree  its  original  purpose,  is  in  the  main 
not  a  reformatory  at  all. 

At  the  outset,  it  is  presumed  that  the  population  was  largely  of  first 
offenders  but  the  beneficient  operation  of  the  suspended  sentence,  probation 
hws  and  various  social  and  religious  movements  have  picked  up  from  the 
courts  a  very  large  proportion  of  the  accidental  and  even  intentional  first 
offenders.  Young  women  are  only  sent  to  Bedford  when  there  are  prevalent 
oooditions  which  make  it  evident  to  the  magistrate  that  the  girls  could  not 
be  helped  by  probation  and  that  they  require  instutional  treatment. 

Daring:  the  past  year,  of  167  committed  to  the  institution,  100  had  from 
one  to  five  arrests,  and  one  had  fourteen  previous  arrests. 

Wliat  the  instituticMi  has  to  deal  with  is  a  heterogeneous  population 
largely  drawn  from  the  lowest  strata  of  New  York  City  life;  75  per  cent, 
of  the  w^omen  being  prostitutes  and  70  per  cent,  of  those  suffering  from 
venereal  diseases.  With  the  law  recognizing  no  distinction  between  the 
normal  and  mentally  enfeebled,  we  find  here  60  per  cent,  of  various  types 
of  feeble-minded  with  between  25  and  30  per  cent,  distinctly  low  grade  who 
should  never  ha\^  been  sent  to  a  reformatory  institution  for  a  definite 
sentence  but  should  have  been  committed  to  a  custodial  institution  for  an 
indefinite  time,  not  to  be  returned  to  society  until  competent  medical  authority 
decided  they  could  safely  do  so. 

It  is  admitted  by  the  management  that  at  least  10  per  cent,  of  the  popu- 
lation are  psychopathic  cases,  to  whom  is  due  the  major  part  of  the  dis- 
turbances and  trouble  in  the  institution,  for  whom  the  State  has  made  no 
provision  for  needed  therapeutic  treatment  and  whose  handling  by  the  man- 
agement has,  in  a  large  measure,  brought  about  the  present  situation  at  the 
reformatory.  Then  there  are  the  undiscovered  epileptics,  quantities  unknown, 
rho,  when  not  understood,  are  unwittinglv  the  source  of  much  trouble. 
There  are  undoubtedly  some  inmates,  of  a  fairly  normal  tvoe,  v/ho  are 
trouble  makers  and  who  can  only  be  located  by  examination.  These  consti- 
tnte  a  problem  that  must  be  dealt  with  on  its  merits.  Probably  most  serious 
of  all  the  commitments  are  the  supposedly  incorrigible  girls  sent  here  by  the 
courts  after  they  have  been  found  impossible  to  control  in  the  private  cor- 
rectional institutions  of  New  York  Citv. 

Made  up  in  an  extreme  degree  of  all  the  unfortunate  types  mentioned  above, 
the  futility  of  sending  such  prisoners  to  a  refortnatory  institution,  as  at 
present  constituted,  needs  no  argument.  Twenty-eight  of  such  cases  were 
received  during  the  year. 

With  the  prisoners  of  the  various  types  of  mentally  and  physically  ill  in 
our  correctional  and  penal  institutions,  and  the  necessity  for  specialized  treat- 
ment no  longer  a  theory  but  a  generally  accepted  fact,  the  State,  here,  as  in 
other  institutions,  has  not  recognized  the  fact  by  appropriating  funds  to 
segregate  these  groups  and  give  proper  care  and  treatment  to  them  and 
cannot  escape  a  large  share  of  the  responsibility  for  conditions  such  as  have 
been  developed  at  Bedford.  The  present  plant  equipment  and  staff  is  set 
op  on  the  assumption  that  the  institution  is  dealing  with  a  normal  reforma- 
tory population.  Another  hindrance  to  proper  management  for  which  the 
State  must  take  responsibility  is  the  miserably  underpaid  subordinate  emptovccs 
fecrc,  as  elsewhere  in  State  institutions,  which,  in  these  times,  spells  restless- 
oess,  incompetency,  lack  of  interest  and  vacancies. 
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With  such  a  situation  as  described,  calling  for  the  undivided  attention  of 
the  most  capable  superintendency,  the  institution  has  been  handicapped  during 
the  administration  of  the  present  superintendent  by  internal  differences, 
described  by  the  president  of  the  Board  of  Managers  as  follows : 

"The  members  of  the  Board  of  Managers  have  not  always  been  in 
harmony.  They  have  not  always  agreed  on  policy  or  in  other  ways.  At 
times  there  has  been  lack  of  co-operation  between  them  and  the  Superin- 
tendent. There  have  been  a  member  of  officers  of  the  institution  who 
were  there  when  Miss  Cobb  came  and  probably  ha\'e  technically  sup- 
ported her  but  have  n9t  worked  with  her  fully  and  completely." 

Further  indicating  lack  of  harmony  on  the  board  in  the  past  Mr.  Robinson 
says: 

"  I  take  exception  to  Mr.  Barrett's  reference  to  lack  of  cooperation 
with  the  Superintendent  by  some  mertbers  of  the  Board  of  Managers, 
which  made  more  difficult  her  situation  in  conducting  the  reformatory. 

"  Since  I  became  a  member  of  the  Board  of  Managers  in  1916,  I  have 
not  noticed  any  lack  of  disposition  on  the  part  of  any  Manager  to  co- 
operate with  Superintendent  Cobb.  This  applies  to  those  Managers  who 
have  resigned  —  Mrs.  Marquand  and  Mrs.  Macy  —  as  to  those  constt- 
tuting  the  present  Board." 

'     Mrs.  Marquand,  in  a  letter  to  your  commissioner,  said: 

"  My  relations  with  my  associates  on  the  Board  have  always  been 
cordial  and  agreeable,  but  committed  as  they  are  to  the  policy  of 
strengthening  the  autocratic  control  of  the  Superintendent  even  to  such 
a  point  as  the  summary  dismissal,  without  reason  given,  of  officials  after 
many  years  of  competent  and  devoted  service,  I  felt  that  my  usefulness 
at  the  Institution  had  ceased." 

Added  to  this,  the  management  contend  that  there  has  been  a  systematic 
propaganda  carried  on  by  discharged  employees,  alleged  disloyal  employees 
still  in  service  and  other  outside  influences  to  discredit  the  present  superin- 
tendent and  first  assistant  superintendent  and  to  secure  their  removal.  It  is 
needless  to  say  that  such  influences,  if  they  exist,  have  had  no  effect  on  the 
conduct  of  this  investigation  and  due  consideration  has  been  given  testimony 
which,  even  remotely,  showed  a  taint  of  any  such  bias. 

The  present  superintendent,  Miss  Helen  A.  Cobb,  took  charge  of  the 
institution  in  August,  1916,  apd  about  that  time  Miss  Julia  A.  Minogue  was 
made  first  assistant  superintendent  and  disciplinary  officer.  Both  are  still 
continuing  in  these  positions.  During  that  period,  the  following  persons  have 
served  on  the  Board  of  Managers:  James  Wood,  Charles  H.  Turner,  Miss 
Mary  Garrett  Hay,  Mrs.  J.  Borden  Harriman,  Arthur  W.  Lawrence,  Miss 
Caroline  Choate,  Mrs.  Katherine  C.  Marquand,  Mrs.  Edith  W.  C.  Macy, 
William  G.  Barrett,  Daniel  P.  Hayes,  George  B.  Robinson,  Dr.  Pearce  BaiW 
and  Rev.  Thomas  B.  Kelly.  The  last-named  five  constitute  the  present  board, 
there  being  two  \"acancies  caused  by  the  resignations  previousy  mentioned, 
which  were  announced  at  the  opening  of  this  inquiry.  The  managers  are 
appointed  by  the  Governor  and  responsible  to  him.  They  have,  under  the 
statute,  general  superintendence,  management  and  control  over  the  institution 
and  the  appointment  of  a  female  superintendent,  who  shall  serve  during  the 
pleasure  of  the  board. 

At  the  time  Miss  Cobb  assumed  charge,  it  is  asserted  by  the  management, 
and  no  evidence  to  the  contrary  has  been  produced,  that  conditions  of  dis- 
cipline were  in  a  deplorable  condition,  all  of  the  cells  in  the  two  confine- 
ment buildings  being  full  and  disorder  running  through  the  cottages.  It  is 
further  stated  that  Miss  Minogue  took  hold  of  the  difficult  situation  and, 
by  constant  work,  in  due  time  brought  order  out  of  chaos. 

The  unusual  situation  at  Bedford  has  been  under  the  observation  of  the 
State  Commission  of  Prisons  and  the  "State  Board  of  Charities,  which  have 
limited  powers  over  the  institution,  for  some  time.  In  December,  1918,  in 
the  course  of  general  inspections  as  a  Prison  Commissioner,  the  undersigned 
visited  the  reformatory  and  made  a  report  to  the  Commission,  which  called 
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ittendon  to  the  impossible  situation  existing  in  the  make  up  of  the  popula- 
tion, as  described  above,  pointed  out  the  need  of  specialized  treatment  for 
the  mentally  ill  types  and  sharply  criticized  the  punishment  methods  in  vogue. 
The  answer  to  the  question,  as  to  what  method  of  punishment  were  in  use, 
w  that  among  other  means  handcuffs  and  close  confinements  in  the  dis- 
ciplinary building  were  used  and  that  there  were  ten  cases  of  handcuffing 
during  1918.  The  report  asserted  that  ''-handcuffing  has  no  place  in  humane 
prison  systems  of  the  day."  The  use  of  the  disciplinao'  building  was  also 
criticized  as  follows : 

"The  disciplinary  building  is  not  a  modem  isolation  prison  but  a 
dungeon  when  used  in  the  extreme,  and  its  further  use  as  at  present 
should  be  discontinued." 

Discussing  the  archaic  methods  used,  the  report  recited  as  follows: 

"'  In  no  other  penal  institution  in  the  State,  made  up  as  they  are,  with 
mixed  populations,  having  all  the  mentally  ill  classes  found  here,  is  it 
found  necessary  to  use  the  restraining  means  objected  to.  These  prac- 
tices have  passed  on  years  ago.  It  is  urged  that  this  population  of 
women,  with  New  York  City  origin,  is  different  than  any  other  institu- 
tion but  an  investigation  of  like  institutions  shows  that  discipline  can 
be  maintained  by  other  means.  The  State  hospitals  for  the  insane,  with 
their  difficult  problems  of  numerous  disturbed  patients,  under  the  order 
of  the  State  Hospital  Commission,  limit  mechanical  restraint  and 
seclusion  to  two  hours  restraint  arid  three  hours'  seclusion  in  their 
rooms  in  one  day.  This  can  only  be  done  on  the  direction  of  the  phy- 
sician and  the  patient  must  be  visited  each  hour.  The  restraint  is 
limited  to  the  use  of  safety  sheets,  camisole,  sheets  or  towels.  Hydro- 
theraphy  is  used  extensively  and  successfully  in  these  hospitals  for  cases 
of  exdtement  and  mental  disturbance.  Authorities  seem  to  be  in  entire 
agreement  that  various  forms  of  hydrotherapeutic  devices  form  one  of 
the  more  \^luable  of  the  recent  additions  to  the  main  treatment  in  rases 
of  excitement,  and  that  manual  or  mechanical  restraints  are  undesirable." 

Attention  was  called  to  the  great  many  punishments  for  minor  offenses, 
there  being  1,211  during  1918  for  various  branches  of  discipline  and  the 
question  was  raised  as  to  whether  these  punishments  are  not  overdone,  and 
whether  some  form  of  discipline  of  a  reformatory  nature  could  not  be  sub- 
stituted in  a  great  many  of  the  cases. 

"  As  to  the  punishment  for  minor  offenses  by  confinement  in  rooms 
in  cottages  and  in  the  'prison,'  which  under  normal  conditions  could 
not  be  criticized,  there  must  arise  the  question  of  the  value  of  even  such 
punishments  when  applied  to  low  grade,  feeble-minded  and  psychopathic 
inmates." 

The  report  continued : 

"If  the  inmates  were  normal  minded  or  even  of  the  higher  graded 
feeble-minded,  the  necessity  of  the  existence  of  the  system  in  its 
entirety  would  not  exist  but.  when  it  is  stated  by  the  Management  that 
the  most  serious  cases  of  discipline  are  with  the  p-sychopathic  inmates, 
then  the  question  of  its  propriety  and  necessity  forces  itself  to  the  fore- 
front," 


The  report  was  transmitted  to  the  Board  of  Managers  in  February,  1919, 
with  a  recommendation  "  that  it  proceed  to  an  immediate  study  of  the  whole 
situation  as  it  exists,  and  submit  at  an  early  date  a  plan  for  maintaining 
fiscipline  in  this  institution  in  the  light  of  its  present  needs  along  modern 
scientific  and  humane  lines." 

On  April  7,  1919.  the  secretary  of  the  Commission  visited  the  reformatory 
and  found  nearly  one-seventh  of  the  population  in  the  two  confinement 
Mdinars.  besides  those  in  pimishment  in  their  cottage  rooms,  and  ascer- 
tained that  all  of  those  confined  were  mentallv  subnormal,  their  averaee 
mental  aw  being  11.6  years  and  one  of  these,  who  had  a  mental  aee  of  six 
y^ars  and  ten  months,  had  been  lo':ked  up  in  punishment  four  times  in  six 
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months.  The  disciplinary  or  punishment  methods  had  not  been  changed, 
handcuffs  were  in  use  and  the  double  doors  of  the  disciplinary  building 
were  still  in  service. 

Conferences  were  held  with  the  superintendent  and  the  first  assistant  super- 
intendent, both  of  whom  steadfastlly  defended  the  measures  in  use  as  abso- 
lutely necessary  to  maintain  order  among  the  prisoners.  Differing  entirely 
with  them  and  insisting  upon  action  by  the  Board  of  Managers,  a  reso- 
lution was  passed  by  it  on  April  23,  1919,  as  follows : 

"To  the  two  special  recommendations,  namely,  the  elimination  of 
handcuffs  and  the  abolition  of  the  use  of  the  two  outside  cell  doors  at 
the  Disciplinary  Building,  the  Board  of  Managers  have  given  much 
thought.  They  have  found  in  the  past  that  the  use  of  handcuffs  at 
times  could  not  be  avoided  because  of  the  particularly  difficult  and  varied 
group  of  inmates  which  constitutes  the  population  of  the  Reformatory, 
because  of  the  lack  of  adequate  buildings  and  equipment,  and  because  of 
the  difficulty  of  obtaining  properly  trained  and  experienced  employees. 
The  Board  of  Managers  feel  that  the  time  may  now  be  opportune  to 
try  to  dispense  with  the  handcuffs  and  to  eliminate  the  use  of  the  two 
outside  cell  doors  of  the  Disciplinary  Building,  and  will  accent  these 
recommendations  and  use  their  best  efforts  to  put  them  into  successful 
operation." 

Notwithstanding  this  action  by  the  board,  the  records  produced  at  the  inquiry 
show  that,  on  May  12th,  a  girl  in  a  "  spell  of  hysteria  "  was  handcuffed  to 
her  bed  and,  on  June  3d,  the  same  low  grade  feeble-minded  girl  mentioned 
above  was  handcuffed  to  the  gate  and  given  the  water  treatment  for  the 
second  time  in  nine  months.  On  June  10th,  three  more  were  given  the 
same  treatment  and  between  that  date  and  the  opening  of  the  inquiry  on 
No\ 'ember  19th,  eight  other  girls  were  handcuffed  to  cell  gratings  and  heads 
dipped  and  five  handcuffed  without  dipping. 

During  the  examination  of  the  superintendent  at  the  inquiry,  she  was  asked 
why,  during  the  progress  of  the  inspection  referred  to,  she  had  not  given 
information  of  the  so-called  " stringing-up "  and  "water  treatment,"  as  the 
records  produced  in  the  inquiry  show  twenty-four  cases  of  handcuffing  during^ 

1918,  and  that,  of  this  number,  in  six  cases  they  were  cuffed  to  the  cell  grating 
and  their  heads  dipped  in  water.  Her  answer  was  that  these  measures  were 
not  considered  punishment,  but  simply  "  restraint "  and  "  treatment." 

The  State  Board  of  Charities  investigated  tiiis  institution  in  1915,  prior  to 
the  coming  of  the  present  superintendent,  and  at  that  time  called  attention 
to  the  hopelessness  of  dealing  with  the  feeble-minded  here  and  calling  atten- 
tion to  the  necessity  of  custodial  care  for  mentally  diefective  delinquents. 
The  mistaken  use  of  the  Disciplinary  Building  for  long  confinements  was 
criticised  and  the  discontinuance  of  Rebecca  Hsdl,  with  its  obsolete  cell  con- 
struction, poor  lighting  and  ventilating  and  fire  hazard,  was  advocated  with 
the  demand  Uiat  it  be  taken  down.  As  to  the  bureau  of  social  hygiene  then 
in  existence,  the  Board  declared  it  to  be  '^the  most  important  step  in  advance 
yet  taken  in  the  precise  adaptation  of  remedial  measures  to  the  radical  reform 
of  the  individual  inmates  of  the  institution.'*  In  October,  1918,  the  Board 
cidled  the  attention  of  the  Board  of  Managers  to  "  the  desirability  of  installing 
hydrotherapeutic  apparatus  for  the  care  of  psychopathic  cases  and  the  institu- 
tion of  a  ward  or  unit  for  the  care  of  such  cases,  which  shall  to  a  large  extent 
supplant  the  Disciplinary  Building.  In  addition  to  continuous  tubs  in  such 
a  hydrotherapeutic  unit,  there  should  be  beds  and  nursing  care  which  would 
be  able  to  provide  for  packs  and  other  allied  measures."  In  December,  1918, 
it  was  the  opinion  of  the  Board  that  "  the  methods  of  punishment  were  pretty 
crude  and  were  not  in  line  with  what  would  seem  to  be  the  physical  and 
mental  needs  of  these  girls."      In  the  annual  inspection  by  the  Board   for 

1919,  the  lack  of  reading  matter  and  work  for  girls  in  confinement  in  Rebecca 
Hall  was  commented  on  and  it  was  reported  that  one  girl  stated  that  "she 
had  neither  work  nor  outdoor  exercise  for  a  week  or  more."  The  use  of 
handcuffs  and  d^'pT^inp^  heads  into  water  was  reported  and  the  continued 
absence  of  any  facilities   for  hydrotherapeutic  treatments  was  noted. 
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Id  August,  1919,  anonymous  criticisms  of  girls  in  punishment  were  sent 
to  the  Board,  it  being  claimed  that  inmates  were  being  strtmg  up  with  hand- 
cuffs, which  complaint  was  taken  up  with  Dr.  Pearce  Bailey,  who  stated  in 
reply: 

"  It  appears  that  a  few  of  the  girls  who  were  particularly  violent  and 
unmanageable  had  their  faces  dipped  in  water  and  also  were  handcuffed 
to  the  bed  or  the  door  of  the  cell  for  a  few  minutes  *  *  *.  It  seems 
rather  stretching  a  point  to  dominate  these  measures  as  inhuman  or 
cruel  but,  at  the  same  time,  the  question  may  properly  be  asked  if  they 
are  advisable.  The  whole  matter  will  be  laid  before  the  3oard  of 
Managers  at  the  next  meeting  in  September  and,  in  the  meantime,  the 
President  directed  that  the  practices  referred  to  be  discontinued." 

In  October,  1919,  complaints  relative  to  the  discharge  of  several  persons 
idio  had  been  long-time  employees  were  laid  before  the  Board  and  are  now 
pending  there.  This  matter  was  not  taken  up  at  the  inquiry  because  of  its 
pendency  before  that  body.  The  powers  of  this  Board  over  the  institution 
are,  as  with  the  State  Commission  of  Prisons,  largely  advisory,  calling  atten- 
tion to  abuses,  defects  and  evils,  and  in  assisting  institutions  in  securing 
desirable  conditions,  but  have  no  power  to  enforce  orders  except  through  a 
court  proceeding. 

The  Western  House  of  Refuge  at  Albion,  which  covers  the  same  purposes 
as  Bedford  for  the  judicial  districts  not  taken  in  by  the  latter  institution, 
was  recently  investigated  by  a  Senate  committee.  The  investigation  developed 
somewhat  the  same  conditions  of  internal  differences  as  existed  at  Bedford 
for  some  time  back,  and  the  committee  reported  that  the  differences  cannot 
be  composed  and  a  recommendation  was  made  that  a  new  Board  of  Managers 
be  created  as  rapidly  as  possible,  and  that  the  selection  of  new  members  be 
made  from  persons  more  generally  geographically  distributed,  rather  than 
chosen  from  people  in  close  proximity  to  the  institution.  The  committee 
states  "  that  it  is  quite  remarkable  that  the  institution  has  not  suffered  serious 
results  because  of  this  controversy." 

The  committee  fotmd  also  that  the  superintendent,  who  came  in  February, 
1916,  had  found  lack  of  sympathetic  co-operation  from  civil  employees,  that 
there  was  ccmsiderable  internal  unrest,  and  many  resignations  and  dismissals 
took  place.  It  is  stated  that  this  was  due  to  the  inauguration  of  more  liberal 
and  progressive  ideas  as  to  the  conduct  of  the  institution,  and  the  lack  of 
tact  and  temperament  by  the  new  superintendent  to  secure  at  the  outset  the 
co-operation  and  loyalty  of  her  subordinates.  This,  however,  has  now  subsided 
and  there  is  harmonious  action  between  superintendent  and  subordinates,  not- 
withstanding the  differences  in  the  Board.  The  committee  further  reported 
I' that  not  a  single  instance  of  cruel,  inhuman  or  tmusual  punishment  being 
inflicted  on  any  inmate  was  brought  to  their  attention." 

At  Albion,  where  the  problems  are  in  a  large  measure  the  same  as  Bedford, 
there  are  no  male  guards,  handcuffs  or  cells.  There  are  isolation  rooms  in 
the  Reception  House.  The  correction  of  a  girl  is  individual,  and  consists 
of  loss  of  recreation,  demerit  marks  and  locking  in  rooms,  with  runaway  cases 
in  isolation  rooms. 

The  findings  as  to  major  punishments,  which  are  stated  at  the  outset  of 
this  report,  were  arrived  at  after  a  most  careful  study  of  the  testimony,  an 
examination  of  the  records  of  the  institution  and  an  investigation  as  complete 
as  it  was  possible  to  make  it  It  is  admitted  by  Miss  Cobb  and  Miss  Minogue 
that  girls  were  handcuffed  to  the  cell  gratings  as  described  and  their  faces 
immersed  in  pails  of  wnter.  Miss  Cobb  admitted  in  tC'timonv.  and  D'"e- 
viously,  that  most  of  the  troublesome  cases  were  psychopathic.  She  testified 
that  never  to  her  knowledge  had  a  girl's  feet  or  heels  been  lifted  from  the 
floor.  Miss  Minogue  was  emphatic  in  her  testimony  that  in  the  punishments 
described  the  feet  were  always  squarely  on  the  floor  and  that  she  had  been 
present  whenever  these  punishments  had  been  inflicted.  The  testimony  of 
niany  inmates  and  ex-inmates  was  taken  and,  with  a  knowledge  of  the 
dependability  of  such  statements,  generally,  due  weight  was  given  it.  It  can- 
not however,  be  urged'  that  the  testimony  of  all  the  witnesses  who  testified 
that  prisoners  were  lifted  up  so  that  their  toes  or  the  balls  of  their  feet  only 
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touched  the  floor,  can  be  discounted  or  disregarded.  Dr.  Orie  M.  Grover, 
who  was  assistant  physician  from  January,  1914.  to  March,  1918,  and  was 
called  as  a  witness  by  the  superintendent,  testified  that  she  had  been  instructed 
by  the  resident  physician  to  attend  all  punishments  and  protested,  but  was 
told  that  "  it  is  necessary  to  have  a  physician  present  at  punishments  to  see 
whether  or  not  they  were  injured."  She  also  stated  to  your  Commissioner 
that  Dr.  Halleck  instructed  her  to  make  a  record  of  all  punishments  she 
witnessed  so  that  it  would  be  available  in  case  of  an  investigation.  She 
testified  that  she  never  saw  prisoners  lifted  off  their  feet,  but  that  they  were 
on  the  balls  of  their  feet,  with  part  of  weight  of  body  on  the  arms,  with 
heels  up  probably  two  or  three  inches.  She  heard  them  crying  out  in  pain 
and  at  times  their  wrists  were  bruised,  but  not  badly.  She  testified  that  the 
water  dripping  was  introduced  after  Miss  Minogue  came,  but  that  stringing* 
up  was  in  effect  before  Miss  Minogue's  time. 

That  the  punishments  now  condemned  were  in  practice  from  the  outset  of 
the   present  administration  is   proven   conclusively  by  the   records   kept  by 
Dr.  Grover  and  produced  in  evidence.     On  August  4,  1916,  the  record  shows : 
**  Sent  by  Miss  Cobb,  with  Miss  Minogue,  to  Elizabeth  Fry  Hall  to  help 
discipline  two  girls,  named  on  record.      They  were  handcuffed  to  cot  and 
spanked,  one  twenty-five  blows,  the  other  twenty,  with  a  rubber.     They  were 
then  gagged  and  hung  up   for  one  hour  each    *    *    *.    After  they  were 
released  from  the  cot,  Mannix  (a  guard)  helped  to  hang  them  to  the  grating: 
by  the  handcuffs,  standing  on  their  toes.      They  were  also  gagged.      Miss 
Minogue  and  Dr.  Grover  present."     It  was  stated  to  a  representative  of  the 
Commission  of  Prisons,  by  the  management,  that  Dr.  Grover  did  the  spank- 
ing and  the  punishments  were  under  her  direction  at  that  time.    Dr.  Grover 
admits  doing  the  spanking,  but  denies  that  she  was  responsible  for  discipline 
at  any  time  during  the  present  administration' and  acted  at  all  times  under 
orders  from  the  superintendent,  who,  of  course,  was  responsible.    As  to  these 
two  cases  and  their  treatment,  it  need  only  be  remarked  that  six  months  later 
both  were  transferred  to  the  Matteawan  State  Hospital  for  Criminal  Insane. 
The  records   further  show  that  on  August  18,  1916,  a  girl  was  "  punished 
*    *    *    gagged  and  hung  to  the  gate."      On  October  22,  1916,  the  names 
of  eleven  girls  are  given  who  "were  all  hung  up  by  the  handcuffs  to  cell 
grating.    They  were  all  taken  down  that  evening."     One  "  became  faint  and 
was  taken  down  first ; "  another,  "  was  rebellious  and  was  last.     All  the  rest 
were  cuffed  sitting  to  the  gate.      Monday  one  hand  was   fastened  to  gate. 
They  could  lie  down  but  not  straight.     Had  blankets.     Tuesday,  October  24, 
1916,  I  called  on  Miss  Minogue  about  4 :30  p.  m.  and  advised  her  to  take  all  the 
girls  out  of  cuffs  and  allow  them  to  go  to  bed,  but  they  were  still  in  cufFs 
at  10*00  A.  M.  Wednesday,  when  Dr.  Hallock  saw  them.     October  26, —  they 
are  all  out  this  morning.      M.  S.  has  been  cuffed  to  gate  since  Saturday, 
October  14th;  E.  A.  since  October  22nd;  E.  F.  since  October  23rd.     Signed 
O.  M.  Grover,  October  26,  1916."    "  December  3,  1916  —  The  following  girls 
were  strung  up  (cuffed  to  cell  gratina:)  ;  averaR^c  time  about  twenty  minutes 
(nine  names  given).     All  were  left  handcuffed  for  night." 

The  physicians'  records  giving  information  of  this  sort  were  apparently 
discontinued  after  March  18,  1917,  and  no  further  detailed  records  as  to 
punishment,  as  above,  were  found  recorded  by  the  physician.  It  developed 
m  testimony  that  latterly  the  advice  of  the  physician  was  not  secured  prior 
to  punishments  and,  in  most  cases,  no  physician  was  present. 

The  records  of  1918  and  to  date  have  been  previously  referred  to,  it  being^ 
impossible  from  the  records  and  testimony  to  find  out  the  number  who  were 
given  the  extreme  treatment.  President  Barrett,  who  has  been  a  member 
of  the  Board  since  1910.  in  his  statement  says  that,  until  the  inspection  of 
the  State  Commission  of  Prisons,  he  was  not  aware  that  girls  were  handcuffed 
in  a  manner  cruel  or  unnecessarily  severe,  and  that  until  this  inquiry  no  charges 
had  been  made  to  him,  and  he  believes  the  superintendent  and  disciplinary 
officer  have  not  intended  to  conceal  from  the  Board  of  Managers  any  method 
they  have  employed.  Mr.  Barrett  says,  "I  do  not  approve  of  handcuffing 
a  girl  to  any  article  with  her  hands  back  of  her  and  with  her  feet  on  the 
floor,  although  I  do  not  believe  that  such  act  constitutes  cruelty  or  inhuman 
treatment."  "  I  entirely  disapprove  of  handcuffing  a  girl  with  her  hands 
back  of  her  so  that  any  part  of  her  feet  are  raised  off  the  floor."     "This 
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would  be  criiel  and  inhuman  and  I  believe  was  never  done  with  the  knowledge 
or  consent  of  those  immediately  responsible." 

Mr.  Hays  says  as  to  handcufting  with  toes  only  on  the  ground :  "  Such  a 
method  of  restraint  whether  heads  were  dipped  in  cold  water  or  the  subject 
was  left  in  that  condition  until  she  became,  or  promised  to  be,  quiet,  I  regard 
as  cruel  and  not  a  proper  method  of  punishment  or  restraint  to  be  resorted 
to."  As  to  whether  or  not  this  was  done,  he  says :  "  *  ♦  ♦  it  will  be  for 
>T»  to  determine  and  I  do  not  consider  it  my  duty  to  sift  out  the  evidence 
with  a  view  of  influencing  your  opinion."  I  do  not  believe  that  any  inmate 
was  intentionally  *  strung  up  by  the  toes,'  as  the  prosecution  would  try  to 
make  you  believe." 

Dr.  Bailey,  in  his  statement,  says: 

'*  My  first  introduction  to  the  problem  of  discipline  took  place  last  April, 
when  Mr.  Tremain  and  Mr.  Johnson  met  the  Managers  for  the  purpose 
of  discussing  the  question.  '  As  a  result  of  this  meeting  I  retained  the 
impression  that  handcuffing,  as  punishment,  stringing  up,  and  similar  pro- 
cedures, would  not  be  tolerated  by  the  inspecting  authorities.  I  thought 
that  that  day  marked  the  end  of  such  practices  at  Bedford. 

*'  In  July,  an  anonymous  letter  sent  to  the  State  Board  of  Charities,  and 
fprwarded  to  me  by  Mr.  Johnson,  said  that  the  practices  had  again  been 
resorted  to,  and  gave  dates  and  names.  As  a  result  of  this  letter,  Mr.  Bar- 
rett, the  President  of  the  Board,  and  I  went  immediately  to  the  Reforma- 
tory and  interrogated  Miss  Minoguc,  the  then  acting  superintendent.  We 
ascertained  that  some  at  least  of  the  charges  in  the  anonymous  letter 
were  substantially  correct.  Mr.  Barrett  then  directed  that  the  use  of 
handcuffs,  as  a  means  of  punishment,  be  discontinued.  There  was  no 
record  kept  of  this  meeting,  but  as  the  minutes  of  the  Board  show, 
Mr.  Barrett's  action  was  confirmed  at  a  subsequent  meeting. 

"  The  only  other  time  I  visited  the  Reformatory  in  special  reference  to 
the  subject  of  discipline  was  one  evening,  perhaps  in  September,  when  I 
was  requested  to  come  by  Miss  Cobb.  There  were  a  number  of  unruly 
girls  in  Rebecca  Hall,  and  a  riot  was  anticipated  in  transferring  some 
of  them  to  the  Disciplinary  Building.  After  a  few  minutes  talk  the  girls 
<|uieted  down,  and  there  was  no  disturbance-  The  ^irls  had  not  been 
*  strung  up '  and  I  may  say  here  that  I  never  saw  a  girl  either  strung  up 
or  ducked.  In  fact,  after  the  talk  Mr.  Barrett  and  T  had  with  Miss 
Minogue  in  July,  I  did  not  believe  that  these  methods  were  being  used, 
and  only  learned  the  contrary  the  day  I  was  taken  ill  in  November. 

"  Now  while  I  do  not  believe  that  the  '  restraint  and  treatment  *  reterred 
to  in  your  letter  are  necessary,  I  do  not  believe  that  these  were  practiced 
in  a  cruel  manner.  Also  it  should  be  borne  in  mind  that  it  is  one  thing 
to  be  an  outside  observer,  and  quite  another  to  be  immediately  responsible 
for  a  group  of  maliciously  mischievous  girls  who  enter  into  a  combination 
to  '  put  the  place  on  the  bum.'  In  justice  to  our  superintendent,  it  must 
also  be  said  Uiat  she  doubtless  believed  that  what  she  did  would  have  been 
done  by  most  superintendents  similarly  placed. 

"  My  personal  view  is  that  while  physical  punishment  may  seem  good 
at  the  time,  it  seriously  impairs  the  general  morale  of  the  institution  and 
that  no  institution  can  attain  its  ends  of  reform  where  it  prevails." 

Mr.  Robinson  says: 

"  I  had  never  known  of  the  use  of  handcuffs  on  the  inmates,  with  hands 
behind  their  backs  and  fastened  to  iron  gates,  and  certainly  these  cases 
should  always  have  been  brought  to  the  knowledge  of  the  Board  of  Man- 
agers. I  would  never  consent  to  such  practice  under  any  circumstances. 
It  would  be  perfectly  natural  for  the  girl  to  struggle  in  trying  to  relieve 
herself  in  such  a  position  and  to  give  the  appearance  of  being  strung  up 
from  the  floor." 

Rev.  Thomas  B-  Kelly,  who  had  been  chaplain  for  about  seven  years  and 
a  manager  for  one  year,  says  that,  while  visiting  those  in  confinement : 

"...  while  there  was  almost  always  a  claim  of  injustice  concerning 
their  confinement,  there  never  was  the  slightest  complaint  about  cruelty, 
this  even  with  girls  who  chanced  to  be  handcuffed  to  the  gate  of  the  cell  at 
the  time." 
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He  says  that  while  chaplain  he  found  Miss  Cobb  "  rather  abrupt  in  her  man- 
ner "  still  she  was  eager  to  help  in  his  work.  He  believes  that  "  the  charges 
of  cruelty  or  inhumanity  are  baseless  "  but  that  he  agrees  with  Messrs.  Barrett 
and  Hays  "  as  to  the  iniquity  of  cruelty,  especially  towards  wards  of  the 
State." 

Mrs.  Macy  states: 

"  I  believe  that  Miss  Cobb  and  Miss  Minogue  have  never  employed 
inhuman  methods  of  handling  any  of  the  inmates,  but  have  often  been  put 
in  very  great  difficult  and  even  dangerous  positions  by  being  obliged  to 
care  for  cases  which  should  .rightfully  not  have  been  sent  to  Bedford." 

Mrs.  Marquand  wrote  as  follows: 

"  I  have  often  asked  for  the  release  of  girls  confined  in  cells,  when,  after 
talking  with  them,  it  seemed  that  further  punishment  of  that  sort  was 
detrimental  and  of  no  avail;  but  I  have  never  seen  evidence  of  cruel  or 
inhuman  treatment,-  such  as  Ruth  Carter  refers  to,  and,  if  any  was  inflicted, 
the  fact  was  kept  from  me  both  by  officers  and  inmates.  It  was  on  no 
question  of  discipline  that  I  based  my  resignation,  but  on  the  chosen  policy 
of  the  Board. 

"  The  methods  of  discipline  and  the  means  of  punishment  had  long  been 
recognized  as  obsolete.  The  Reception  House,  sometimes  called  Rebecca 
Hall,  and  the  Disciplinary  Building  added  many  years  later,  were  out  of 
keeping  with  modem  ideas.  To  meet  this  need,  the  Bureau  of  Social 
Hygiene,  with  its  Laboratory,  its  Psychopathic  Hospital,  its  resident  psy- 
chologist, its  psychiatrist  and  its  staff  of  well-trained  officers,  was  estal>- 
lished  by  the  enlightened  co-operation  of  Mr.  John  D.  Rockefeller,  Jr. 

"  That  was  the  dawn  of  a  new  day  for  Bedford  and  for  all  reforma- 
tories. Crude  and  archaic  methods  of  punishment  were  to  be  relegated  to 
oblivion,  every  case  to  be  carefully  studied  in  the  light  of  modem  research, 
and  a  substantial  advance  was  to  be  made  in  bringing  the  New  York 
State  Reformatory  for  Women  at  Bedford  up  to  the  latest  standards  of 
scientific  thought.  But,  after  five  years  of  brilliant  service,  its  doors  were 
closed  and  the  reformatory  turned  back  to  the  methods  in  practice  years 
ago. 

It  seems  unnecessary  to  go  into  further  detail  on  this  particular  point  as  to 
the  practice  of  stringing  up  on  their  toes,  the  balls  of  the  feet,  or  flat  on 
their  feet,  the  whole  thing  being  so  abhorrent  and  in  conflict  with  present  day 
treatment  of  even  normal-minded  delinquents.  The  defense  of  practices  in 
effect  during  other  administrations,  whatever  they  might  have  been,  ought 
not  to,  and  cannot  be,  considered  as  a  justification  for  continuing  them  in 
the  present  time. 

On  the  subject  of  punishments,  generally,  it  appears  that  minor  ptmishments 
are  overdone  and  it  is  an  important  question  for  the  Board  to  consider  if 
discipline  of  a  reformatory  nature  should  not  be  substituted  in  a  great  many 
of  the  cases.  Out  of  a  population  of  333  on  December  1,  1919,  only  19  per 
cent,  had  no  punishments,  while  38  per  cent,  had  punishments  in  rooms  only, 
and  43  per  cent,  had  punishments  in  the  confinement  quarters  of  Rebecca  Hall 
or  the  Disciplinary  Building.  During  the  progress  of  the  inquiry,  an  entire 
cottage  was  deprived  of  privileges  because  one  girl  had  taken  a  small  article 
from  another  and  the  guilty  one  could  not  be  found.  This  rule  applies  to 
other  happenings  in  cottages  where  the  offender  cannot  be  located.  This 
seems  fundamentally  wrong.  It  is  the  duty  of  the  disciplinary  officer  to 
discover,  if  possible,  who  is  the  guilty  party;  but  if  there  are  twenty  in  the 
group,  nineteen  of  them  should  not  suffer  because  one  has  violated  the  rules  — 
even  though  the  nineteen  should  decline  to  "  squeal "  on  her. 

Considerable  stress  was  laid  upon  the  bread  and  water  punishment  program, 
il  being  shown  that  at  one  time  a  group  was  punished  in  this  manner  for  a 
week.  While  there  can  be  no  objection  to  this  punishment  in  moderation  to 
normal  inmates,  there  again  arises  the  value  of  it  all  to  those  mentally  irre- 
sponsible.   The  rules  in  effect  now  cannot  be  criticised  in  normal  cases. 

Frequently,  too,  much  stress  is  laid  upon  the  character  or  the  nature  of 
disciplinary  infractions,  and  not  enough,  or,  more  often,  none  at  all,  upon 
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the  aidividual  who  is  tinder  consideration.    We  neglect,  frequently,  to  remem- 
ber that  each  individual  needs  individual  treatment,  and  this  is  a  primary  and 
itndamental  principle  without  which  no  real  progress  can  be  made.    Discipline 
ts  often  too  routine  in  character,  and  not  specific  and  individual. 

In  fixing  the  punishment  for  any  infraction  of  rules,  it  is  usually  better  to 
reduce  the  penalty,  provided  good  conduct  is  maintained  during  the  period  of 
panishment;  for  instance,  if  a  prisoner  is  sent  to  her  room  or  prison  for  four 
day?,  It  is  a  good  practice  to  let  the  inmate  know  that,  provided  her  conduct 
there  is  exemplary,  she  will  be  released  before  the  expiration  of  that  period. 
If  the  punishment  for  a  specific  offense  is  four  days  in  isolation  and  she  knows 
that  she  must  stay  four  days  in  isolation,  she  is  quite  likely  to  make  as  much 
trouble  as  she  can  during  these  four  days;  but,  if  she  knows  that  if  her 
condact  is  good,  she  will  be  released  in  two  days,  the  effect  is  evident. 

Repressive  punishment  fosters  resentment  and  inculcates  a  desire  to  get  even. 
Force  should  be  used  only  as  a  last  resort  in  every  instance.  To  my  mind, 
it  usually  indicates  failure  in  dealing  with  the  disciplinary  infraction  involved. 
The  moment  an  officer  uses  force,  she  has  sacrificed  every  means  that  her 
position  gives  her  except  the  provision  in  the  law  which  permits  the  appli- 
cation of  force  in  some  instances.  The  application  of  force  to  inflict  punish- 
ment has  practically  been  abandoned  everywhere  and  there  is  no  relationship 
between  spanking  a  normal  child  and  using  the  same  form  of  punishment 
upon  an  adult  fool. 

Another  point  not  to  be  lost  sight  of  is  the  value  of  personal  interview. 
The  executive  of  the  institution  should  be  in  close  contact  with  the  discipline 
and  with  all  the  problems  involved  therein.  She  should  know  the  inmates 
in  the  institution;  she  should  visit  the  punishment  group  at  least  once  a  day 
and  should  be  fairly  familiar  with  the  reason  why  the  different  prisoners  are 
detained  there.  Many  of  the  difficulties  which  arise  could  be  eliminated  should 
the  prisoner  have  an  opportunity  to  lay  her  troubles  before  the  superintendent. 
Too  often  the  executive  spends  too  much  time  in  matters  pertaining  to  finance 
and  business  which  can  be  looked  after  by  some  subordinate  officer,  and 
neglects  to  know  and  feel  the  pulse  of  the  institution  as  reflected  by  the  inmate 
population.  A  superintendent  should  get  aroimd  among  the  inmates  and  they 
should  have  an  opportunity  to  see  her  alone.  It  is  well  to  set  aside  an  hour 
each  day  when  inmates  may  come  with  complaints  of  any  sort  and  place 
them  before  the  superintendent.  Many  of  these  so-called  complaints  are  trivial 
and  of  very  little  consequence,  but  the  inmate  thinks  them  of  paramount 
importance;  a  few  minutes  are  usually  all  that  is  necessary  to  set  these  things 
right,  and  the  fact  that  the  prisoner  has  had  an  opportunity  to  take  her  diffi- 
culties ^to  the  superintendent,  eases  her  mind  of  its  many  petty  annoyances. 
Any  explanation  which  clears  up  a  difficulty  for  an  inmate,  spreads  its  beneficial 
infiuence  over  the  mass;  while  hate,  turned  to  faith  in  the  heart  of  a  single 
inmate  becomes  an  influence  sensibly  felt  by  any  other  inmate  with  whom 
she  may  come  in  contact  It  may  be  argued  that  this  work  can  be  done  with 
the  mass,  or  in  groups,  but  in  every  instance  it  is  the  same  old  story  of  the 
other  fellow  being  hit  by  the  remarks  of  the  preacher,  and  not  the  individual 
in  question.     There   is  certainly  great  value   in  the  personal  interview  and  j 

DO  w^ay  of  avoiding  it  if  an  institution  is  to  be  well  conducted. 

It  must  not  be  considered  for  a  moment  that  any  argument  is  advanced 
against  the  necessity  of  complete  discipline  in  this  institution.  Discipline  is 
just  as  important  in  such  an  institution  as  in  an  army,  for  obedience  and 
respect  for  for  authority  must  be  fundamental  in  both.  To  obey  willingly, 
smilingly  and  cheerfully  is  the  discipline  for  which  to  strive  and  it  does  seem 
possible  to  achieve  this  with  a  proper  understanding  between  inmates  and 
officers.  It  was  long  contended  that  to  maintain  good  discipline,  stern  and 
at  times  even  severe  punitive  measures  were  necessary,  but  the  fallacy  of  this 
is  generally  acloiowledged  by  all  modern  prison  authorities. 

It  is  apparent  that  a  very  high  percentage  of  disciplinary  difficulties  here 
come  from  attempting  to  take  care  of  women  of  pronounced  psychopathic 
tendencies  in  the  midst  of  a  group  who  must  be  treated  as  normal  individuals 
if  the  reformatory  purposes  of  the  institution  are  to  be  accomplished. 

It  islmpossible  to  separate  the  discipline  of  the  inmates  from  their  necessary 
treatment,  education,  recreation,  employment  or  any  other  parts  of  the  regime 
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devised  for  their  improvement  and,  if  possible,  their  reformation.  The  need 
for  discipline  is  in  considerable  measure  due  to  the  breakdown  of  one  or  more 
of  these  other  departments. 

The  use  of  men  as  guards,  assisting  at  cases  of  discipline  and  pimishment, 
is  condemned  for  reasons  which  must  be  apparent  to  anyone  studying^  the 
make-up  of  the  population  here.  Any  restraint  necessary  should  be  by  women 
alone,  even  if  necessary  to  call  them  from  the  cottages.  Men,  if  used  as 
guards  at  all,  should  be  only  to  prevent  escape. 

In  regard  to  type  of  matrons  in  service,  as  has  been  pointed  out,  the  small 
salaries  which  have  been  paid  has  given  the  institution  a  low  grade  of  em- 
ployees generally,  although  some  of  them  arc  splendid  women  whose  retention 
has  been  most  fortunate. 

The  resignations  from  the  institutions  from  July  1,  1916,  to  December  19, 
1919,  were  278,  some  of  which  were  forced,  but  mostly  resignations  to  take 
better  paying  positions.  The  type  of  matrons  in  the  punishment  buildin^^s 
was  not  impressive  and  their  appreciation  of  the  problems  they  had  to  deal 
with  was  rather  pitiful.  One,  who  had  been  a  matron  for  nearly  ten  years 
and  was  constantly  in  charge  of  psychopathic  cases,  gave  testimony  as  follows : 

"If  you  don't  quell  them  or  rule  them  with  an  iron  hand  you  cannot 
live  with  these  people. 

Q.  Do  you  understand  what  is  meant  by  a  psychopathic  girl?  A.  Well, 
I  guess  it  is  a  very  high  tempered  girl. 

Q.  You  would  not  know  whether  it  was  this  type  of  psychopathic  srirls 
causing  the  trouble  ?  A.  No,  I  would  not.  They  are  a  very  hard  class  of 
girls  to  handle. 

Q.  You  don't  know  the  cause  of  their  excitement?    A.    I  don't 

Q.  Don't  you  think  there  is  a  cause?  Isn't  it  limited  to  a  very  small 
proportion  of  the  population  ?    A.  Yes,  sir,  very  small. 

Q.  It  is  a  repeating  of  offenses  by  the  same  class  of  girls?  A.  Yes,  sir, 
all  the  time. 

Q.  Have  you  ever  heard  the  question  raised  that  the  difficulty  here  was 
the  psychopathic  cases?  A.  I  don't  know  as  I  have.  I  am  very  much 
by  myself." 

In  a  desire  to  scientifically  solve  the  problems  at  Bedford,  following  careful 
studies  of  the  situation  found  there,  the  Bureau  of  Social  Hygiene  was  estab- 
lished late  in  the  fall  of  1912,  under  an  arrangement  made  with  the  State 
throiigh  the  generosity  of  John  D.  Rockefeller,  Jr.,  and  a  new  Psychopathic 
Hospital  was  added  by  him  in  1917.  The  cost  of  the  71-acre  plot  and 
buildings  is  stated  to  be  about  $200,000.00. 

^  A  staff  of  high-class,  scientific  experts  and  the  best  equipment  obtainable  was 
provided  with  the  plant  at  no  cost  to  the  State.  An  arrangement  was  made 
with  the  State  officials  whereby  the  whole  plant  was  put  at  the  disposal  of  the 
State  Reformatory  at  a  rental  of  $1.00  a  year.  The  State,  on  the  other  hand, 
permitted  the  women  committed  to  the  Reformatory  to  be  sent  to  the  Elizabeth 
Fry  Hall,  first  for  quarantine  and  then  for  examination.  The  State  paid  for 
the  officers  of  that  building  in  order  that  the  inmates  might  be  legally  in  their 
care.    The  State  also  paid  for  maintenance  of  the  women  in  this  Hall. 

The  examinations  included  psychological,  sociological  and  psychiatric  studies, 
after  which  inmates,  other  than  of  psyxihopathic  personality,  were  classified  and 
transferred  to  one  of  the  cottages  at  the  Reformatory.  Those  found  to  be 
psychopathic  were  sent  to  the  Psychopathic  Hospital  for  treatment.  The 
result  of  the  studies  made  were  transmitted  to  the  Reformatory  authorities 
and  proved  of  great  value  in  the  handling  of  individual  cases. 

The  superintendent  stated  that  the  Psychopathic  Hospital,  however,  took  only 
cases  passing  through  the  Bureau  and  did  not  pick  up  cases  already  in  the 
Reformatory,  leaving  these  troublesome  cases  still  to  be  handled  by  the  Re- 
formatory authorities.  Satisfactory  results,  however,  are  reported  in  the 
treatment  of  a  large  portion  of  the  cases  received  and  treated  there. 

The  Bureau  was  closed  on  June  30,  1918,  after  having  been  carried  on  for 
for  |i  year  beyond  the  time  for  which  Mr.  Rockefeller  agreed,  due  to  the 
failure  of  the  State  to  make  an  arrangement  to  take  up  and  continue  this  work 
and  the  inmates  under  study  and  treatment  were  turned  back  to  the  Reforma- 
tory to  be  distributed  as  best  the  inadequate  facilities  would  permit.     This 
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splendid  and  up  to  date  plant  and  equipment,  which  has  been  kept  in  perfect 
oooditton,  now  lies  idle  within  sight  of  this  institution  which  so  sorely  needs  its 
use.  During  the  progress  of  Uie  hearings,  an  appeal  was  made  to  induce 
Mr.  Rockefeller  to  allow  the  use  of  the  plant  and  equipment,  or  at  least  a 
part  of  the  equipment,  to  meet  the  situation  and  to  answer  the  oft  repeated 
demands  of  the  management  as  to  "  What  can  we  do  for  our  psychopathic 
cases  when  the  State  provides  no  means  for  treating  them  if  the  present 
practices  are  abandoned?"  Mr.  Rockefeller  wrote,  under  date  of  December 
e.  1919,  as  f olk>ws : 

**  The  Laboratory  of  Social  Hygiene  was  created  in  order  to  make 
possible  the  working  out  of  certain  theories  which  it  was  believed,  if 
sound,  would  be  of  service  in  dealing  with  delinquents  who  are  mentally 
defective.  As  a  part  of  the  arrangement  entered  into  when  the  work  was 
undertaken,  it  was  agreed  that  the  State  would  have  the  opportunity  to 
buy  the  property  at  cost,  plus  a  reasonable  rate  of  interest,  if  it  should 
thmk  it  desirable  to  carry  on  the  work  after  the  theories  above  referred 
lo  had  been  worked  out.  At  the  urgent  request  of  those  interested  in 
what  was  accomplished  in  the  Laboratory,  the  plant  was  continued  in 
operation  more  than  a  year  longer  than  was  originally  contemplated  or 
necessary,  because  it  was  thought  that  within  that  additional  period  the 
acquisition  of  the  property  by  the  State  and  its  permanent  operation  might 
be  deemed  desirable  by  the  State  authorities.  This  not  having  proved  to 
be  the  case,  the  property  was  then  closed,  and,  having  served  the  purpose 
for  which  it  was  originally  constructed,  has  been  placed  on  the  market. 

"If  the  Legislature,  acting  upon  the  recommendations  which  I  under- 
stand have  been  made  by  various  competent  official  bodies,  should  shortly 
vote  to  acquire  this  property  for  State  purposes,  appropriating  the  neces- 
sary funds  for  its  acquisition  and  maintenance  and  having  in  mind  its 
use  as  a  clearing  house  in  connection  with  a  state-wide  system  for  the  care 
of  mentally  defective  women,  although  the  consummation  of  such  a  pro- 
gram might  not  be  possible  for  six  or  nine  months,  I  should  of  course, 
under  such  circumstances,  be  glad  to  make  available  immediately  upon 
such  action  any  of  the  facilities  of  the  Laboratory  which  could  be  other- 
wise maintained  and  operated  pending  the  taking  over  of  the  whole  plant 
hy  the  State.  Unless,  however,  such  temporary  use  were  a  part  of  a 
permanent  program  I  am  sure  you  will  agree  that  I  ought  not  to  tie 
up  the  property  or  impair  its  completeness,  much  as  I  should  like  to 
cooperate  with  you  in  the  work  of  which  you  write." 

This  information  was  transmitted  to  the  Governor,  Speaker  of  the  Assembly 
and  Chairman  of  the  Senate  Finance  Committee  on  December  15,  1919,  for 
ooosideration.  The.  acquisition  of  this  property  by  purchase  or  lease,  and  the 
providing  of  a  proper  staff,  would  unquestionably  be  a  most  important  step  in 
sohing  the  difficulties  of  the  situation  as  it  exists  today.  It  would  fit  in  with 
the  state-wide  ^an  for  the  re-classification  of  all  women  in  state,  penal  and 
oorrectional  institutions,  as  will  be  recommended  in  the  forthcoming  report 
of  the  Prison  Survey  Committee  which  will  soon  be  submitted  to  the  Governor, 
Superintendent  of  Prisons  and  Legislature.  This  plan  will  aim  to  show  a  way 
wlKreby  the  prisoner,  'capable  of  reform,  will  be  given  an  opportunity  to  start 
new  on  his  release  from  the  prison  and  a  segregation  and  retention  of  the 
members  of  the  prison  population  who  are  mentally  or  physically  unfit  to 
re-enter  society. 

An  e£Fort  was  made  during  the  inquiry  to  secure  immediate  temporary  means 
to  cope  with  the  troublous  psychopathic  cases  by  securing  from  the  State 
Hospital  Commission  the  loan  of  a  competent  mental  specialist  and  four  nurses, 
bat  this  failed  because  of  the  situation  in  the  State  Hospitals  which  are 
greatly  undermanned.  Having  no  funds  avai fable  for  securing  the  services  of 
experts,  an  effort  was  made  to  get  the  free  services  of  a  psychiatrist  from 
some  of  the  public  or  private  bureaus  and  agencies  specializing  in  this  work,  to 
ddermioe,  if  possible,  the  real  mental  s|ate  of  those  given  major  punishments 
in  reooit  times,  but  without  avail.  An  effort  too  was  made  to  have  an 
especially  pitiful  case  of  low  grade  feeble-minded  sent  to  the  Rome  State 
School,  hat  the  oft  repeated  answer  "  filled  beyond  capacity  "  was  given. 
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Since  the  closing  of  the  Bureau  of  Social  Hygiene,  the  mental  studies  of 
inmates  has  been  carried  on  irregularly  with  such  assistance  as  the  State  Board 
of  Charities  and  private  sources  could  supply.  It  must'  follow  that  these  have 
nt)t  been  as  complete  and  thorough  as  is  desirable.  In  a  letter  to  the  State 
Board  of  Qiarities  dated  December  5,  1918,  Miss  Cobb  stated  that  as  soon  as 
the  Assistant  Physician  had  caught  up  her  work,  "  we  hope  it  will  be  possible 
for  her  to  make  mental  examinations  which  we  appreciate  were  needed  for 
classifying  inmates."  ''As  a  matter  of  fact,  the  Assistant  Physician  testified 
that  she  had  no  qualifications  for  such  work. 

During  the  testimony  of  the  Resident  Physician,  Dr.  Conant,  the  question 
was  asked  why  she  did  not  use  some  of  the  inmates  to  assist  in  the  hospital 
and  thus  secure  help  and  give  a  training  which  would  be  helpful  when  they, 
go  out.  She  replied,  "No,  you  can't  trust  them.  I  don't  think  there  any 
we  could  trust."  In  view  of  the  fact  that  all  penal  institutions  do  use 
prisoners  in  such  work,  would  it  not  seem  to  indicate  a  lack  of  desire  for 
helpfulness  to  inmates  on  the  part  of  the  medical  staff? 

It  was  stated  in  testimony  that  whenever  an  inmate  is  called  upon  by  her 
mother  or  other  member  of  the  family,  or  by  an  attorney,  she  is  never  allowed 
to  talk  with  them  alone,  a  matron  always  being  present  who  listens  to  the 
entire  conversation  and,  at  times,  engages  in  it  The  Board  of  Managers 
should  look  carefully  into  this  rule  to  see  whether  or  not  it  is  entirely  justified 
as  governing  all  cases. 

During  the  investigation  and  since  its  close  there  has  been  much  publicity 
of  outbreaks  and  so-called  **  riots  "  in  which  the  names  of  unfortunate  women 
have  been  widely  advertised  and  which,  upon  being  investigated,  have  proven 
to  be  the  usual  happenings  and,  in  most  instances,  can  be  attributed  to  the 
system  which  has  existed  for  some  time  back.  The  practice  of  giving  out 
names  in  connection  with  these  occurrences  is  condemned,  and  there  can  be 
no  good  reason  for  continuing  it,  particularly  where  the  occurrences  ooncem 
the  acts  of  feeble-minded  or  psychopathic  girls,  unless  there  should  arise 
matters  of  serious  importance  in  which  the  public  would  be  entitled  to  the 
names  concerned.  During  the  course  of  the  inquiry,  which  was  public,  the 
giving  of  names  could  not  be  avoided,  but  this  in  no  way  justifies  the  present 
practice. 

The  question  was  raised  during  the  hearings  as  to  why  inmates  impossible 
to  handle  have  not  been  returned  to  the  county  from  which  committed  and  pro- 
duced before  the  committing  magistrate  for  resentence  to  another  institution, 
as  provided  in  Section  227  of  the  State  Charities  Law.  The  answer  of  the 
management  to  this  was  that  attempts  of  this  kind  frequently  resulted  in  the 
discharge  of  the  girl,  as  was  done  in  the  case  of  the  inmate  whose  trial 
brought  about  this  inquiry,  and  as  a  consequence  other  girls  would  so  conduct 
themselves  as  to  be  returned  to  court  with  a  hope  of  the  same  result. 
Section  197  of  the  State  Charities  Law,  as  amended  in  1919,  provides  that 
incorrigible  cases  in  the  State  Industrial  School  and  House  of  Refuge  at 
Randall's  Island  may  be  brought  before  a  Supreme  Court  Justice  or  County 
Judge  and  ordered  confined  in  a  county  penitentiary  or  county  jail  for  a 
limited  time.  The  existence  of  this  law  is  said  to  have  had  a  helpful  effect 
on  these  institutions  and  would  seem  to  be  the  answer  to  this  situation  at 
Bedford.  The  State  Roard  of  Charities  should  be  asked  to  prepare  such 
bill  or  amendment  as  is  needed. 

It  must  not  be  understood  that  there  is  not  much  to  commend  at  Bedford. 
The  business  and  financial  management  seem  excellent;  the  buildings  are 
cleanly,  orderly  and  well  kept;  the  food  and  clothing  provided  appear  to  be 
ample  and  satisfactory.  Some  excellent  plans  for  education,  industrial  and 
domestic  training,  are  in  operation  and,  generally,  the  inmates  are  well  behaved 
and  seemingly  content  as  they  could  be  in  a  reiformatory  institution.  There 
are  many  excellent  women  givins:  their  devoted  service  to  the  work  of  their 
positions,  with  good  results  in  their  various  lines.  With  all  of  this,  true, 
there  has  been  a  failure  to  solve  the  real  difficult  problems  of  the  institution. 
That  this  has  been  due  in  a  measure  to  past  disagreements  in  the  Board  of 
Managers  and  failure  on  their  part  to  assume  proper  authority,  cannot  be 
doubted.     The   superintendent,   who  is  a  woman  of   a  strong  and   forceful 
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personality,  has  asstuned  too  much  power  and,  as  the  records  show,  has  acted 
at  times  without  the  knowledge  or  authority  of  the  Board  of  Managers  and 
with  almost  complete  disregard  of  the  State  supervising  commissions.  With 
a  full  realization  of  the  changing  mental  and  physical  make-up  of  so  large 
a  part  of  her  charges,  she  has  not  introduced  modern  curative  measures,  but 
has  continued  obsolete  punitive  ones.  While  recognizing  conditions  in 
written  reports  and  in  the  absence  of  facilities  and  proper  help,  a  definite 
program  for  the  mental,  moral  and  ph3rsical  treatment  and  upbuilding  of  the 
iniDates  has  been  lacking.  There  seems  to  have  been  no  definite  constructive 
plan  in  the  minds  of  the  administration  of  the  reformatorv  for  the  attain- 
Toent  of  the  purpose  of  the  institution.  The  educational,  vocational  and 
industrial  work,  the  recreational  and  athletic  activities  seem  to  have  been 
carried  on  entirely  in  a  haphazard  manner.  In  the  last  report  of  the  Board 
of  Managers  to  the  Legislature,  a  plan  of  future  development  of  the  reform- 
atory is  outlined,  but  this  plan  has  not  been  provided  for  by  any  proposed 
legislation,  nor  has  it  had  the  endorsement  or  the  benefit  of  criticism  of 
persons  interested  in  this  particular  line  of  work  or  of  the  State  supervisory 
department.  The  last  report  recognized  the  need  and  asked  for  the  services 
of  a  psychiatrist  and  a  psychologist,  but  tmtil  the  hearings  were  in  progress, 
00  attempt  wzs  made  to  secure  the  appropriation  to  provide  a  nursing '  staff 
without  which  the  others  asked  for  could  not  successfully  function. 

There  has  evidently  been  a  lack  of  co-operation  between  the  superintendent 
and  the  staff  and  also  the  superintendent  and  the  inmates.  There  have  been 
seeming^ly  too  many  changes  in  the  personnel  of  the  staff  and  there  is  no 
appearance  of  any  attempt  on  the  part  of  the  superintendent  to  bring  about 
a  condition  of  team  work  whereby  the  interests  of  the  institution  would  be 
fery  greatly  furthered.  The  superintendent  and  the  assistant  superintendent 
bave  been  together  too  constantly  and  there  has  been  but  little  opportunity 
for  the  inmates  to  have  free  and  confidential  communication  with  the  super- 
intendent  alone.  There  is  no  evidence  of  determined  effort  on  the  part  of 
the  institution  administration  to  bring  about  a  condition  of  co-operation 
among  all  in  the  institution, ,  nor  is  there  any  evidence  of  an  attempt  to 
develop  a  school  or  institution  spirit.  There  seems  to  have  been  a  con- 
stitutional inability  on  the  part  of  the  superintendent  to  give  and  take  and 
the  relations  between  the  workers  must  necessarily  reflect  the  attitude  of  the 
imnates  toward  the  organization.  The  discipline  of  an  institution  is  affected 
to  a  greater  or  lesser  degree  by  the  general  atmosphere  and  spirit  prevailing 
therein,  and  the  atmosphere  and  spirit  is  that  created  by  the  superintendent. 
It  is  apparent  that  both  the  superintendent  and  the  first  assistant  superin- 
tendent lack  certain  essential  qualities  of  character  and  temperament  so  indis- 
pensable in  sii'^h  positions  and  in  real  reformatory  work,  as  well  as  for  cura- 
tive work  in  the  care  of  the  abnormal  types.  Your  Commissioner  feels  com- 
pelled to  report  that,  m  his  opinion,  the  situation  calls  for  the  replacement 
of  the  present  superintendent  and  the  first  assistant  superintendent  by  new 
appointees  who  can  cope  with  the  situatk^n  and  bring  about  the  reconstruction 
so  sorely  needed.  The  statute  requires  the  appointment  of  a  woman  as 
superintendent.  As  to  the  future,  Dr.  Bailey  of  the  Board  of  Managers 
says: 

"Although  I  have  no  one  in  mind,  I  believe  that  a  competent  woman 
physician  trained  in  psychiatry  could  be  found  who  would  make  a  satis- 
factory superintendent  But  I  am  so  firmly  convinced  that  psychiatric 
knowledge  and  experience  is  a  requisite  qualification  to  a  superintendent 
of  an  institution  where  only  a  minor  proportion  of  the  inmates  are  men- 
tally normal,  that  if  no  woman  can  be  found  the  statute  should  be 
amended  so  that  a  man  would  not  be  excluded  from  the  position." 

The  working  out  of  this  situation  should  be  the  first  step  to  be  taken  by 
tbe  Board  of  Managers. 

The  present  Board  of  Managers  is  made  up  of  high-class  men  who  have 
given  liberally  of  their  time  and  efforts,  without  compensation,  to  the  work 
•f  this  difficult  institution.  Messrs.  Barrett,  Robinson  and  Dr.  Bailey  have 
been  on  the  board  during  all  the  time  that  Miss  Cobb  has  been  sliperintendent. 


188  Public  Papers  of  Governor  Smith 

Mr.  Hays  and  Father  Kelly  were  appointees  of  the  present  Governor.  It  is 
certain  that  these  men  can  get  together  and,  with  two  properly  qualified 
managers  to  be  appointed,  assume  fully  the  power  given  them  by  the  present 
statute  and  work  miitedly  to  bring  this  situation  to  a  satisfactory  state. 
They  are  fortunate  in  having  among  them  Dr.  Pearce  Bailey,  chairman  of 
the  Commission  for  Mental  Defectives,  and  a  recognized  expert  in  the  care 
and  treatment  of  mental  diseases,  who,  with  proper  equipment  and  staff 
provided  by  the  State,  can  direct  the  working  out  of  a  proper  plan  for  the 
care  and  treatment  of  the  abnormal  types. 

Experience  would  indicate  that  further  appointments  to  the  Eoard  should 
b^  chosen  from  other  portions  of  the  State,  rather  than  from  people  in  close 
proximity  to  the  institution.  All  of  the  present  members,  as  well  as  the  two 
recently  resigned,  are  from  Westchester  county,  and  it  is  an  open  question  if 
this  has  not,  in  a  large  measure,  been  one  of  the  reasons  for  past  internal  dif- 
ferences in  this  Board.  It  is  urged  that,  in  the  selection  of  new  members  of 
the  Board,  care  be  used  to  select  persons  who  are  particularly  interested'  in 
the  character  of  work  carried  on  here  and  are  prepared  to  give  unselfishly  of 
their  time  to  the  duties  of  the  position. 

While  favoring  the  continuance  of  a  Board  of  Managers  for  this  and  other 
reformatory  institutions,  it  is  believed  that  all  should  be  directly  in  control 
of  a  State  Department  of  Correction,  as  advocated  by  the  Governor's  Recon- 
struction Commission.  The  line  of  responsibility  for  these  institutions,  which 
is  now  so  indefinite,  to  an  every-day  functioning  State  department  with  an 
advisory  board  of  managers  would  be  most  desirable  and  it  would  seem  that 
if  such  a  system  were  now  in  existence,  the  necessity  for  investigations  at 
Albion  and  Bedford  would  not  have  arisen.  The  simplification  of  adminis- 
tration and  the  imquestioned  economies  assured  under  this  plan  are  so  com- 
pletely justified  in  the  report  of  the  Reconstruction  Commission  that  there  is 
no  need  for  argument  here.  If  the  Department  of  Correction  should  not 
come  into  existence,  definite  control  by  the  State  Board  of  Charities,  which 
now  has  supervisory  jurisdiction  over  charitable  and  reformatory  institutions, 
is  favored. 

The  investigations  at  both  Bedford  and  Albion  have  demonstrated  com- 
pletely that  unpaid  boards  of.  managers,  with  private  business  demanding  their 
attention,  cannot  devote  the  time  and  attention  necessary  to  fully  carry  out 
the  present  requirements  of  law.  They  can,  however,  be  a  great  aid  to  a 
State  department  in  control. 

With  the  present  situation  before  them,  a  qualified  superintendent  in  charge 
and  if  necessary  appropriations  are  made  by  tiie  Legislature,  the  Board  should 
proceed  so  far  as  appropriations  are  provided  for  the  segregation  and  treat- 
ment of  the  feeble-minded,  psychopathic  and  epileptic  types.  Rebecca  Hall 
should  be  torn  down  or  reconstructed  for  other  purposes.  The  Disciplinary 
Building  should  be  abandoned  and  a  modem  isolation  building  erected,  remote 
from  the  main  group,  for  the  detention  of  normal  incorrigible  cases.  With 
increased  salaries,  which  it  is  hoped  will  be  allowed  by  the  Legislature,  a 
higher  type  of  matrons  should  be  secured  and  every  effort  made  to  work  out 
a  policy  of  confidence  and  co-operation  between  the  superintendent  and  her 
subordinates. 

To  the  end  that  such  internal  relations  may  be  established,  it  is  urged  that 
frequent  staff  meetings  be  held  at  which  there  should  be  frank  discussion 
of  problems  arising  at  the  institution  and  the  combined  best  thoughts  of  all 
utilized  in  solving  them.  An  effort  should  be  made  at  all  times  to  keep  the 
inmates  busy  with  work,  recreation,  amusements  and  wholesome  reading. 
Idleness  in  such  an  institution  breeds  discontent  and  mischief. 

The  rules  of  the  institution  should  be  printed  and  a  copy  supplied  each 
inmate ;  and  in  addition  to  this,  these  rules  should  be  explained  to  the  inmates 
by  some  officer  who  is  thoroughly  familiar  with  all  the  difficulties  which 
they  may  encounter  in  their  attempts  to  follow  the  institutional  routine.  Care 
should  be  taken  that  a  thorough  understanding  of  what  is  expected  of  the 
inmate  should  be  conveyed  to  her,  what  the  institution  tries  to  do  for  her, 
and  in  what  'manner  it  hopes  to  help  her.    The  reason  for  the  commitment 
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md  an  explanation  of  the  law  governing  the  time  of  her  release  should  Hire- 
wise  be  made  known  to  faer,  and  it  would  be  of  great  value  to  have  a  definite 
bme  fixed  when  each  mentally  fit  inmate  may  reasonably  expect  to  be  released. 
Hiere  is  an  advantage  in  inmates  knowing  when  release  will  take  place,  pro- 
vided that  conduct  is  good.  They  then  have  some  object  to  work  for  and 
a  stimulus  for  constant  endeavor  is  provided. 

With  the  providing  of  a  psychiatrist  for  the  institution,  an  avenue  is  opened 
np  for  the  intelligent  study  of  each  inmate  wherein  the  mental  condition  will 
be  recognized  and  treated  accordingly  and  it  may  be  possible  to  get  the 
co-operation  of  the  individual  in  overcoming  her  own  abnormalities. 

There  should  be  no  excuse  for  severely  punishing  fools,  epileptics  and  semi- 
iaoatics.  Such  cases  should  be  known  to  members  of  the  staff  and  no  excuse 
accepted  for  any  measures  that  cannot  be  called  therapeutic  in  their  treat- 
ment All  problems  of  disciplinary  treatment  for  an  inmate  should  be 
approached  from  a  therapeutic  standpoint,  eliminating  the  retributive  idea. 
The  emphasis  on  treatment  instead  of  on  punishment,  in  such  cases,  often 
helps  the  patients  over  their  temporary  difficulties  and  gives  them  a  sense 
of  confidence  in  themselves  that  punishment  resorted  to  in  similar  instances 
can  never  bring.  The  closest  relationship  should  exist  between  the  dis- 
ciplinarian, the  psychiatrist  and  the  superintendent  and  those  cases  which 
deniand  treatment  should  be  seen  daily  by  each  of  these  officials. 

Therapy  alone  will  never  meet  the  situation,  neither  will  education  alone 
nor  discipline  alone.  There  must  be  a  combination  which  includes  all  three 
mcthcKis  with  all  the  possible  resources  each  has  to  offer.  Added  to  this, 
and  perhaps  most  importanf  of  all,  there  must  be  an  attempt  to  socialize  the 
■D(li>-idual  by  stimulating  her  initiative  and  her  sense  of  individual  and 
groop  responsibility.  Furthermore,  there  should  be  an  attitude  of  therapy 
ia  the  treatment  of  all  cases,  whatever  methods  are  utilized  in  their  recon- 
struction. 

The  State  must  be  made  to  realize  that  if  it  sets  out  to  reclaim  the 
derclects  of  these  types,  it  must  face  the  fact  that  to  achieve  success,  it  will 
he  forced  to  employ  more  and  better  and  costlier  men  and  women,  that  just 
as  the  indigent  sick  can  no  longer  be  nursed  by  workhouse  prisoners  as  they 
were  fifty  years  ago,  but  must  have  trained  nurses,  the  mental  and  moral 
invalids  in  our  correctional  institutions  cannot  be  cared  for  by  $50-a-month 
matrons,  but  need  women  of  education  and  insight.  Of  course,  we  must 
also  face  the  fact  that  public  authorities  cannot  be  expected  to  turn  these 
institutions  all  of  a  sudden  into  high-grade,  scientific  establishments,  and 
perhaps  the  most  we  can  ask  for  at  present  is  that  the  superintendents, 
assistant  superintendents,  medical  officers  and  heads  of  departments  shonld 
be  persons  of  the  right  temperament  and  of  adequate  professional  attain- 
ments, and  should  be  capable  of  inspiring  their  subordinates  with  enough 
of  their  own  spirit  to  ffet  good  practical  results. 

The  investigation  has  brought  forcibly  to  mind  the  impracticability  of 
spasmodic  efforts  to  remedy  specific  faults  found  in  our  correctional  and 
penal  systems,  which  accomplish  but  little  more  than  a  large  wastage  of 
public  funds,  and  «hown  th<»  need  of  a  comorehensive  plan  toward  which 
the  expenditure  of  every  dollar  should  be  directed. 

The  following  recommendations  are  submitted: 

1.  That  the  institution  should  be  responsible  to  a  State  department, 
preferably  a  department  of  correction  as  recommended  by  the  Governor*s 
Reconstruction  Commission,  with  a  board  of  managers  advisory  in 
character. 

2.  That  the  board  of  managers  should  be  chosen  from  a  wider  range 
of  territory  and  not  confined  to  the  county  in  which  the  reformatory 
is  located. 

3.  That  new  officers  charged  with  the  administration  of  the  institu- 
tion he  secured  so  that  there  may  be  more  harmonious  work  and  more 
progressive  and  modem  methods. 

4.  That  a  laboratory  be  established  in  connection  with  the  reformatory 
where  all  cases,  at  entrance,  may  receive  complete  mental,  physical  and 
sodal    examination    and    in\%stigation.      It    is    recommended    that    the 
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laboratory  buildings  of  the  bureau  of  social  hygiene  be  acquired  by  the 
State  for  this  purpose. 

5.  That  adequate  facilities  be  provided  for  the  care  and  study  of 
those  cases  needing  it.  The  State  should  be  prepared  to  equip  one  of 
the  laboratory  buildings  with  more  of  the  facilities  of  a  psychopathic 
hospital  than  it  at  present  has. 

6.  That  a  psychiatrist  be  always  available  in  the  institution  to  be  con- 
sulted in  every  instance  of  unusual  conduct  that  occurs  in  the  institution. 

7.  That  the  board  of  managers  rearrange  the  grouping  and  methods 
of  the  institution  in  accordance  with  the  needs  of  the  different  types  of 
inmates. 

(a)  By  requesting  the  State  to  provide  definite  equipment  for 
the  scientific  and  therapeutic  treatment  of  the  abnormal  types 
which  are  present  in  large  numbers. 

(b)  By  segregation  of  those  found  to  be  definitely  mentally 
defective,  who  should  be  placed  in  a  separate  group  of  cottages, 
and  for  many  of  whom  arrangements  should  be  made  by  proper 
legislation   for  permanent  custodial  care. 

8.  That  an  attitude  of  therapy  be  adopted  in  the  re-education  of  each 
woman  entering  the  institution  and  that  her  treatment  while  there  be 
based  on  the  recommendation  of  those  who  have  studied  her  case. 

9.  That  adequate  opportunity  for  education  in  clerical,  industrial 
domestic  and  outdoor  occupations,  besides  elementary  education,  be 
furnished  to  stimulate  ambition  and  encourage  constructive  utilization 
of  energy  in  the  process  of  re-education. 

10.  That  physical  defects  be  given  adequate  treatment,  including 
dentistry,  the  correction  of  errors  of  vision  and  special  treatment  for 
venereal  disease.  That  sanitary  conditions  in  the  institution  be  improved 
so  that  every  woman,  even  when  in  punishment,  can  ha\^  the  benefit 
of  an  ordinary  bath  which  can  be  prolonged  if  desirable  to  obtain  thera- 
peutic  results. 

11.  That  an  institutional  spirit,  an  esprit  de  corps  be  built  up  through 
some  modified  form  of  self-government,  the  adoption  of  a  good  credit 
system  and  perhaps  remuneration  for  work  done,  through  recreational 
activities. 

12.  That  the  board  of  managers  use  its  best  efforts  to  secure  funds 
for  the  erection  of  a  modem  isolation  building  to  be  located  remote 
from  the  main  group  of  buildings  for  the  confinement  of  cases  not 
responding  to  treatment,  and  that  the  building  known  as  Rebecca  Hall 
and  the  Disciplinary  Building  be  then  abandoned  as  places  of  punishment. 

13.  That  section  197  of  the  State  Charities  Law,  as  amended  ia 
1919  (chap,  477),  be  made  applicable  to  this  institution. 

14.  That  the  Legislature  be  asked  to  make  the  necessary  appropriations 
asked  for  to  provide  a  psychiatrist,  psychologist,  nursing  staff,  director 
of  physical  training  and  recreation,  the  urgently  needed  increases  in 
salaries  requested  for  matrons  and  the  immediate  building  needs. 

In  the  conduct  of  the  inquiry,  your  Commissioner  has  had  the  cordial 
help  and  co-operation  of  the  Board  of  Managers,  who  have  at  all  times 
expressed  the  wish  that  the  difficulties  of  the  troublous  situation  be  found. 
The  Superintendent  and  her  staff,  too,  have  given  every  aid  and  facility 
in  carnring  on  the  investigation.  The  interests  of  the  institution  and  its 
management  were  most  capably  looked  after  by  Mr.  Hays  of  the  Board 
of  Managers,  an  able  counsellor  who  had  full  opportunity  to  call  witnesses, 
examine  and  cross-examine.  The  inquiry  has  been  conducted  without  cost 
to  the  State,  other  than  the  use  of  the  regularly  employed  staff  and  facili- 
ties of  the  State  Commission  of  Prisons. 

Respectfully  submitted, 

J.  S.  KENNEDY, 

Cotppmissioner, 
Dated,  March  9,  1920. 
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Lettck  raoM  WiLUAM  G.  Barrett  to  Commissioner  Kennedy 

Hew.  John   S.  Kennedy,  State  Commissioner  of  Prisons,  15  Day  Street, 
New  York  City: 

Sol— As  President  of  the  Board  of  Managers  of  the  Bedford  Reforma- 
tor\*  for  Women,  I  submit  the  following  memoranda  regarding  certain 
facts  and  conditions  at  the  reformatory  touched  upon  during  the  inquiry 
conducted  by  you.  As  I  have  been  a  member  of  the  Board  of  Managers 
knger  than  any  other  member^  of  the  Board  and  desire  to  refer  to  matters 
which  occurred  prior  to  the  beginning  of  their  respective  terms  of  office, 
it  is  not  practical  to  submit  a  statement  representing  the  views  of  the  entire 
Board.  Mr.  Hays  has  prepared  and  lias  forwarded  to  you  his  report  which 
I  have  read  and  which  I  approve,  Mrs.  Marquand  and  Mrs.  Macy,  who 
resigned  as  soon  as  the  inquiry  was  instituted  have  both  written  you. 
Dr.  Bailey  was  absent  from  all  the  hearings  by  reason  of  illness  and  is 
now  in  the  South.  I  do  not  know  whether  or  not  he  will  make  a  report. 
Father  Kelly  and  Mr.  Robinson  will  gi\'e  you  their  views  and  conclusions 
later.  This  explanation  is  made  in  response  to  your  letter  asking  me  to 
state  whether  a  statement  of  mine  would  reflect  my  ideas  or  those  of  the 
Board. 

Miss  Helen  A.  Cobb  followed  Miss  Mary  Rebecca  Moore  as  Superin- 
tendent of  the  Reformatory  and  was  appointed  and  took  charge  in  August, 
1916.  Miss  Julia  A.  Minogue  was  appointed  Second  Assistant  Superin- 
tendent in  Jime,  1916,  and  was  made  First  Assistant  and  Disciplinary  Officer 
m  Atignst,  1916^ 

It  is  admitted  by  the  Superintendent  and  the  Disciplinary  Officer  that  in 
a  number  of  instances  in  the  last  three  years  girls  have  been  handcuffed 
to  the  partitions  of  the  cells  with  their  hands  behind  them.  It  ii  denied 
that  thev  have  ever  been  so  handcuffed  when  their  feet  could  not  fully 
rest  upon  the  floor.  It  is  admitted  that  girls  have  been  so  handcuffed, 
and  in  some  other  instances,  that  their  faces  have  been  dipped  in  water. 
It  is  denied  that  this  has  ever  been  done  so  that  it  has  been  injurious  in 
any  respect  It  Is  admitted  that  girls  have  been  handcuffed  to  their  beds 
and  also  handcuffed  with  one  hand  and  occasionally  with  both  hands  to 
the  cell  doors  or  partitions.  This  practice  was  not  inaugurated  by  Miss 
G>bb  and  had  been  in  vogue  for  years.  It  is  denied  that  thi<;  has  ever 
been  done  so  as  to  cause  severe  pain  or  hardship,  and  that  the  girl  wa.> 
released  upon  request  and  upon  the  promise  to  be  good.  It  is  claimed 
by  the  Superintendent  and  Disciplinary  Officer  that  in  all  such  cases  these 
methods  were  employed  purely  for  restraining  purposes  and  not  as  a  method 
of  punishment.  As  I  understand  it,  these  methods,  either  discipline  or  pun- 
ishment as  they  may  be  determined,  are  the  only  ones  which  have  been 
employed  at  Bedford  to  which  any  exception  is  taken. 

I  have  been  one  of  the  managers  of  this  institution  since  the  spring  of 
1910,  and  president  of  the  Board  for  about  the  last  two  and  a  half  years. 
From  the  time  of  my  appointment  until  the  summer  of  1917  I  visited  the 
institution  on  an  average  of  about  two  or  three  times  a  month.  From 
the  summer  of  1917  until  the  spring  of  1919,  I  practically  attended  only 
the  monthly  meetings  of  the  Board  and  missed  one  or  two  of  these.  This 
was  for  the  reason  that  during  that  period  I  gave  almost  my  entire  time  to 
the  work  of  one  of  the  exemption  boards  in  this  county.  Since  the  spring  of 
1919,  I  have  been  at  the  institution  probably  on  an  average  of  three  times 
a  month. 

Until  Mr.  Kennedy,  as  a  member  of  the  State  Commission  of  Prisons, 
made  a  report  last  spring  regarding  the  methods  of  discipline  at  Bedford,  I 
was  not  aware  that  girls  had  ever  been  handcuffed  in  a  manner  that  was 
painful,  cruel  or  unnecessarily  severe.  In  all  my  visits  at  the  reformatory 
during  the  period  mentioned,  no  employee  or  inmate,  and  I  have  talked 
many  times  to  a  grreat  many  of  them,  had  ever  complained  to  me  or  sug- 
jfcstcd  in  zny  way  that  unnecessary  or  painful  punishment  had  ever  been 
inflicted  on  any  of  the  inmates.    There  have  been  many  opportunities  for 
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them   to  have'  talked  to   me  about  this.    Discharged   and  dissatisfied   em- 
ployees have  called  at  my  house  and  also  talked  to  me  at  the  reformatory 
about  their  cases,  but  not  one  of  them  has  e\'er  said  anything  about  cruel 
punishment  to  any  of  the  inmates.    Peter  Quinn,  whose  testimony  at  the 
hearings  and  at  the  Ruth  Carter  trial  has  been  given  much  publicity,  called 
at  my  house  regarding  a  raise  in  his  wages  which  Miss  Cobb  at  that  moment 
was  not  willing  to  recommend.    He  never  said  anything  to  me  about  cruel 
punishment.     He  called   at   my   house   regarding  the   discharge  of   Robert 
Lobbin,  the  adopted  son  of  Mrs.  Shortell,  who  has  just  recently  also  been 
discharged.    He  said  nothing  to  me  then  about  cruel  punishment.    Robert 
Lobbin  also  called  at  my  house  regarding  his  discharge  and  said  nothing^ 
to  me  about  cruel   punishment.    There  have  at  various  times  in   the  past 
five  years  been  employed  at  my  home  and  in  the  home  of  my  father  and 
mother  paroled  girls  of  this  Institution.    During  their  services  1  have  talked 
with  them  about  their  life  at  Bedford  and  almost  without  exception  their 
only  comment  has  been  that  girls  have  been  treated  too  well,  ha\t  imposed 
upon  the  officers,  and   have  not  had   enough  to  do  to  occupy  their  time. 
None  of  them  ever  mentioned  the  fact  that  they  knew  about  or  had  heard 
of  anyone  who  had  been  cruelly  treated. 

Mr.  Wood,  who.  during  the  twenty-five  years  that  he  was  president  of 
the  Board,  during  part  of  which  time  Miss  Cobb  was  Superintendent,  and 
who   spent  a  good  part  of  his  time  here  and  knew,   I  think,  all  of   the 
employees  and   probably  all  of  the  inmat<*s,   stated  at  one  of  the  hearing 
that  he  had  never  heard  of  any  cruelty  at  the  reformatory'.    Mrs.  Marquand, 
who  served  on  the  Board  for  seventeen  years  and  spent  much  time  working 
among  the  inmates  and  officers  and  whose  letter  to  Commissioner  Kennedy, 
shows  that  she  was  out  of   sympathy  with   the   Superintendent  and  some 
of  the  members   of  the   Board,   states   also   that   she   never  heard   of   any 
cruelty  to  any  of  the  inmates.    During  the  past  year  and  a  half  she  has 
reported  many  times  to  the  Board  the  result  of  her  conferences  with  cer- 
tain officers  of  the  institution  who  were  not  working  in  co-operation  with 
the  Superintendent,  but  on  none  of  these  occasions  has  she  ever  complained 
about  the  way  in  which  the  inmates  were  treated.    If  it  is  a  fact  that  the 
inmates  had  been  so  treated,  I  feel  it  is  fair  to  assume  that  disaffected  offi- 
cers who  have  made  it  their  business  to  criticise  and  condemn  Miss  Cobb 
would  have   found  out  about  it  and  have  brought  it  to  the  attention  of 
Mrs.  Marquand.    Mrs.  Macy  also  states  in  her  letter  to  Commissioner  Ken- 
nedy that  while  she  believed  Miss  Cobb  incompetent  in  some  respects  and 
was  not  satisfied  with  certain  other  matters  in  the  institution  that  she  had 
never  heard  of  any  cruel  treatment  to  the  inmates.    I  also  believe  that  she 
would  have  been  immediately  advised  if  there  had  been  any  grounds  what- 
soever upon  which  to  base  it. 

I  belie\^  that  the  Superintendent  and  Disciplinary  Officer  have  not  in- 
tended to  conceal  from  the  Board  of  Managers  any  method  which  they 
have  employed.  Mr.  Quinn  testified  that  he  showed  Miss  Minogue  when 
she  first  came  to  the  institution  how  to  handcuff  a  girl  to  the  cell  partitions 
with  her  hands  back  of  her.  From  this  it  is  fair  to  assume  that  Miss  Cobb 
and  Miss  Minogue  believed  that  the  managers  were  aware  of  this  method. 

I  knew  that  in  extremely  excited  cases  the  faces  of  girls  were  dipped  in 
water.  This  was  done  with  the  knowledge  of  the  resident  physi'^ians.  The 
inspectors  of  the  State  Board  of  Charities  knew  of  this  and  mentioned  it 
in  their  reports.  None  of  these  persons,  more  competent  than  I  to  judge 
of  the  value  of  this  treatment,  ever  condemned  it  or  recommended  its  dis- 
continuance. None  of  these  persons,  and  neither  Dr.  Russell  of  Blooming- 
dale  Hospital,  have  been  able  to  suggest  any  treatment  in  place  of  it  to  quiet 
a  hysterical  girl  which  we  are  now  able  to  employ.  As  I  remember  the  testi- 
mony, none  of  them  were  willing  to  state  that  they  believed  this  method 
injurious  or  harmful. 

The  testimony  of  the  officers,  employees,  inmates,  former  employees  and 
ex-inmates  is  more  or  less  contradictory.  I  believe  that  most  of  the  wit- 
nesses, except  several  of  the  inmates  and  ex-inmates,  endeavored  to  tell  the 
truth.    Part  of  the  testimony  of  the  latter  is  absurd  and  so  exaggerated  as 
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10  be  beycmd  all  reason  and  not  entitled  to  any  consideration.  From  the 
testimony  it  is  difficult  for  anyone  not  in  touch  with  the  inside  life  of  the 
Reformatory  to  arrive  at  a  definite  conclusion  as  to  what  really  has  been 
done  in  r^^rd  to  handcuffing.  This  is  shown  by  referring  to  the  testimony 
of  several  of  the  more  important  witnesses  whose  testimony  Mr.  Lynch 
continually  referred  to  throughout  the  entii-e  hearings. 

Jesse  Reynolds,  who  was  employed  at  the  Reformatory  from  1914  to  1919, 
testified  that  he  had  assisted  once  in  handcuffing  girls  with  their  hands  bade 
of  them.  His  memory,  however,  was  not  sufficiently  clear  so  that  he  could 
state  how  long  the  girl  was  so  handcuffed.  He  said  that  her  feet  were 
entirely  off  of  the  floor.  It  must  be  borne  in  mind  that  during  his  five 
years  service  he  observed  only  one  case  and  admitted  that  he  made  no  special 
note  of  the  matter,  and  also  admitted  that  it  did  not  make  sufficient 
impression  upon  him  so  that  he  thought  it  worth  reporting  to  the  President 
of  the  Board,  whom  he  had  known  for  many  years.  I  believe  that  Rey- 
nolds would  not  intentionally  tell  an  untruth.  If  his  account  is  accurate,  I 
believe  that  it  was  a  most  unusual  occurrence  and  was  done  without  the 
knowledge  of  the  Disciplinary  Officer: 

Watkins  testified  that  he  was  not  much  interested  and  did  not  take  any 
important  notice,  but  that  he  believed  their  toes  only  touched  the  floor.  It 
vas  later  testified  that  when  Watkins  was  asked  after  the  hearing  why  he 
had  testified  to  a  "  lie  "  his  only  answer  was  "  why  did  Miss  Cobb  discharge 
tfcose  people."   . 

Burke,  as  a  matter  of  fact,  testified  both  ways,  and  doesn't  seem  to  be 
snre  of  wliat  he  saw  or  says.  It  is  interesting  to  note  that  while  he,  had  not 
beard  Quinn  testify  that  in  answer  to  the  question  as  to  whether  the  girls 
were  or  were  not  conscious,  he  answered, — "  I  would  call  them  all  in," 
the  exact  words  of  Mr.  Quinn. 

Mr.  Fish,  who  has  been  in  the  Institution  for  about  fourteen  years  and 
assisted  in  only  three  or  four  cases,  testified  that  he  was  sure  that  only  their 
toes  touched  the  floor  and  that  the  ball  of  the  feet  did  not  touch,  but  he 
coold  not  remember  whether  their  shoes  were  on  or  not.  I  do  not  see 
how  this  testimony  can  carry  much  weight. 

Mannix  testified  that  he  had  assisted  three  times  and  that  he  thought  their 
toes  only  were  on  the  floor.  It  is  interesting  to  note  that  when  Mr.  Lynch 
staged  the  stringing  up  process  in  Rebecca  Hall  he  felt  it  necessary  to 
Knd  all  the  way  to  New  York  for  Mannix  to  assist  Quinn  when  there  were 
on  the  groand  three  guards  who  had  assisted  in  more  cases  than  Mannix. 

Quinn  testified  that  he  had  in  three  years  helped  string  up  girls  about  one 
huiihed  times.  I  do  not  believe  this.  To  the  question  as  to  whether  or  not 
they  were  conscious,  he  always  replied, —  "  I  do  not  know  where  consciousness 
ceases."  the  exact  expression  that  he  used  on  ^e  Ruth  Carter  trial.  I  do  not 
believe  that  this  expression  was  original.  He  testified  that  he  showed  Miss 
Uinogue  how  to  first  handcuff  a  girl  to  the  cell  partition  with  her  hands 
back  of  her,  and  that  he  knows  that  at  that  time  the  feet  were  always 
wholly  on  the  floor.  He  says  from  that  time  on  under  the  direction  of  Miss 
Uinogue  that  practice  **  just  grew  "  to  lift  them  a  little  higher.  It  is  apparent 
from  his  testimony,  his  manner  and  his  attitude  that  he  is  sore,  bitter  and 
antagonistic,  and  I  think  this  should  be  kept  in  mind  when  considering  his 
testimony.  Perscnally  I  believe  very  little  of  it.  Miss  MacCandie  testified 
that  Qumn  told  her  in  substance  that  Bedford  had  been  a  one  woman  institu- 
tion long  enough  and  that  while  his  influence  might  not  be  very  great,  he 
wonki  use  it  in  helping  to  depose  Miss  Cobb.  Dr.  Conant  testified  that  be- 
tween July  24,  1919,  and  August  3,  1919,  Quinn  had  talked  to  her  regarding 
mediods  of  punishment.  She  had  been  in  the  Institution  at  this  time  for 
orer  two  years  and  Quinn  had  had  plenty  of  opportunities  to  talk  to  her 
before.  It  is  worthy  of  note  that  during  the  first  week  of  August  an  anony- 
mous complaint  was  made  to  the  State  Board  of  Charities  calling  attention 
to  tfic  very  same  matters  that  Quinn  talked  to  Dr.  Conant  about.  At  one  of 
the  hearings  when  the  President  asked  Quinn  about  this  anonymous  complaint 
which  he  had  never  seen  but  which  the  President  had  read  to  him  once,  he 
repeated  it  almost  word  for  word  and  gave  the  date  it  was  telephoned  in  to 
the  State  Board  of  Charities. 

Several  of  the  inmates  and  ex-inmates  testified  that  they  had  been  strung 
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up  with  their  feet  entirely  of!  of  the  floor  and  left  in  that  position  from  ten 
to  thirty  minutes.  This  is  inconceivable  and  I  believe  a  physical  impossibility. 
Elsie  Adler,  who  volunteered  to  be  handcuffed  with  her  feet  off  the  floor 
begged  at  the  expiration  of  one  and  a  half  minutes  to  be  taken  down,  which 
on  the  advice  of  Mr.  Lynch,  her  Attorney,  was  done. 

The  inmates  testifying  who  showed  no  bitterness  or  disposition  to  get  even 
and  who  apparently  were  telling  the  truth  and  had  no  axe  to  grind  all  stated 
that  when  they  were  handcuffed  with  their  hands  back  of  them  that  their  feet 
were  wholly  on  the  floor. 

Miss  Cobb,  Miss  Minogue,  Mrs.  Hoffman,  Mrs.  Stone,  and  several  matrons, 
all  shown  in  the  testimony,  and  some  whom  were  present  at  every  one  of  the 
cases  which  are  being  questioned,  have  all  testified  that  in  no  instance  was  a 
girl  handcuffed  but  that  she  could  put  her  feet  flatly  on  the  floor  if  she 
desired. 

Dr.  Grover  at  flrst  testified  that  in  the  few  instances  in  question  a  girl 
could  put  her  feet  flatly  on  the  floor.  Under  the  cross-examination  of  Mr. 
Humphrey  J.  Lynch,  a  lawyer  from  White  Plains,  she  contradicted  herself 
and  practically  said  that  she  did  not  know  what  had  taken  place.  I  believe 
she  did  not  convey  to  the  Commissioner  and  others  present  the  real  thoughts 
which  she  wished  to  express. 

As  above  stated,  I  was  not  aware  until  Mr.  Kennedy  made  a  report  last 
spring  regarding  this  matter  that  girls  were  handcuffed  with  their  hands 
back  of  them  so  that  there  was  any  question  as  to  whether  or  not  their  feet 
were  on  the  floor.  Action  on  this  report  was  not  immediately  taken  by  the 
Board  because  after  appeals  to  both  the  State  Prison  Commission  and  the 
State  Board  of  Charities,  no  measure  to  take  its  place  was  suggested.  Hie 
Board  of  Managers,  and  I  particularly,  did  not  then  think  it  was  fair  to  say 
to  the  Superintendent  "you  are  and  must  be  responsible  for  the  discipline  of 
this  Institution,  you  must  not  employ  certain  methods,  and  we  have  nothing 
to  suggest  in  the  place  of  the  methods  which  we  direct  you  to  discontinue." 
However,  at  the  Board  meeting  in  August,  a  resolution  was  passed  directing 
the  discontinuance  of  handcuffs  as  a  method  of  punishment.  It  will  be 
remembered  that  I  asked  Dr.  William  L.  Russell,  in  view  of  our  lack  of 
attendants  and  equipment  what  he  would  do  with  these  cases  and  he  said 
that  he  did  not  know.  At  the  December  meeting  of  the  Board  of  Managers, 
a  resolution  was  passed  directing  the  Superintendent  to  discontinue  the  hand- 
cuffing of  girls  to  cell  doors  with  their  hands  behind  them, —  the  members  of 
the  Board  admitting  that  they  had  no  measures  to  offer  in  its  place  until  the 
time  when  an  appropriation  is  obtained  to  allow  us  a  psychiatrist  and  nurses 
and  the  necessary  equipment  to  deal  properly  with  the  situation. 

I  do  not  approve  of  handcufflng  a  girl  to  any  article  with  her  hands  back 
of  her  and  with  her  feet  on  the  floor,  althought  I  do  not  believe  that  such 
act  constitutes  cruelty  or  inhuman  treatment.  The  Board  of  Managers  has 
already  directed  that  this  method  of  discipline  be  discontinued.  I  entirely 
disapprove  of  handcuffing  a  girl  with  her  hands  back  of  hei*  so  that  any  part 
of  her  feet  are  raised  off  of  the  floor.  This  would  be  cruel  and  inhuman, 
and  I  believe  was  never  done  with  the  knowledge  or  consent  of  those  imme- 
diately responsible. 

The  Managers  and  Officers  of  Bedford  realize  perfectly  well  and  have 
known  for  several  years  that  when  a  girl  screams,  curses,  bites,  kicks  and 
fights  that  she  should  be  studied  and  observed  and  the  reason  for  such  abnor- 
mal acts  determined.  Our  records  show  that  we  have  asked  the  Legislature 
for  appropriations  for  the  equipment  and  attendants  to  obtain  this  result.  As 
yet  we  have  not  been  allowed  this  appropriation.  In  the  absence  of  this  equip- 
ment and  these  attendants,  we  are  confronted  almost  daily  with  the  problem 
of  dealing  with  cases  of  this  nature  which  must  be  on  the  moment  solved. 
Admitting  that  we  do  not  always  know  whether  a  girl  is  psychopathic  or 
merely  bad,  we  do  know  she  is  hysterical,  irresponsible  and  fighting  mad. 
We  cannot  permit  her  to  continue  to  scream  and  curse  and  fight  This  is 
most  contagious  and  at  once  spreads  through  the  entire  corridor,  the  immedi- 
ate 'building,  and  if  not  stopped,  through  the  entire  grounds.  Everyone 
familiar  with  institution  work  knows  that  this  cannot  be  permitted.  During 
the  Hearings  both  Dr.  Katherine  B.  Davis,  and  Dr.  William  L.  Russell  of 
Blomingdale  Hospital,  and  there  are  few  more  experienced  in  work  of  this 

nature  and  better  qualified  to  speak  upon  it  than  they,  both  stated  frankly  that 
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a  girl  in  the  condition  above  referred  to  must  be  quieted,  and  while 
both  stated  that  they  did  not  approve  of  some  of  the  mea3ures  employed  at 
Bedford,  admitted  that  they  had  no  method  to  suggest  in  its  place,  and  that 
the  immediate  solution  must  be  left  to  the  officer  having  the  case  in  charge. 
Dr.  Davis  said  further  'that  even  if  a  psychopathic  hospital  -were  in  operation 
at  Bedford  that  many  of  these  cases  would  not  be  benefited  by  any  treatment 
aiiilable  in  it  and  that  some  other  method  of  quieting  girls  must  be  employed. 
She  declined,  however,  to  state  what  she  might  have  in  mind,  saying  simply 
tfaat  there  was  no  luiiversal  rule  which  could  be  applied. 

All  familiar   with  penal  and  charitable  institutions  admit  that  Bedford  is 
one  of  the  most  difficult  institutions  in  the  country  to  discipline  and  manage. 
It  is  the  dumping  ground  of  many  private  and  public  institutions.    This  is  an 
Bjustice.    Not  fair  to  those  responsible  for  its  management  nor  to  the  State 
vioch  supports  it,  Bedford  was  designed  for  a  Reformatory  and  equipped  for 
that  purpose.     It  is  useless,  discouraging,  bad  business,  and  defeats  the  purpose 
for  which  it  was  intended  to  continually  commit  to  Bedford  persons  not  capable 
of  being  mentally  benefited  by  methods  employed  in  a  Reformatory.     Our 
noonis  show  that  of  our  entire  population  approximately  30  per  cent  are  nor- 
mal; 25  per  cent  are  mentally  deficient,  and  45  per  cent  are  psychopathic, 
cyiieptic  and  high  grade  morons.    To  continue  to  attempt  to  operate  Bedford 
as  a  Reformatory  with  such  a  population  is  senseless  and  a  waste  of  money 
and  effort.     The  results  properly  expected  from  a  Reformatory  cannot  be 
obtained  under  these  conditions.     It  costs  about  $175,000.00  yearly  to  operate 
Bedford  as  a  Reformatory.     This  is  for  maintenance  and  does  not  include 
special  appropriations.     Filled  as  it  is  with  girls  of  almost  every  type  and 
diaracter,  this  is  an  improper  expenditure  as  well  as  an  impossible  proposition. 
In  view  of  this  inquiry  and  the  publicity  which  it  has  given  Bedford  and  the 
Soperintendent,  I  think  it  is  fair  to  very  briefly  call  attention  to  the  conditions 
which  confronted  Miss  Cobb  when  she  became  Superintendent  and  which  have 
existed  since.   The  members  of  the  Board  of  Managers  have  not  always  been  in 
bannooy.    They  have  not  always  agreed  on  policy  nor  in  other  ways.    At  times 
there  has  been   lack  of  co-operation  between  them  and  the   Superintendent. 
There  have  been  a  number  of  officers  in  the  Institution  who  were  there  when 
Miss  G>bb  came  and  probably  have  technically  supported  her,  but  have  not 
wrkcd  with  her  fully  and  completely.    In  my  judgment,  the  angel  of  justice 
ooaki  not  make  the  place  go  tmder  these  conditions.    Practically  all  of  those 
testifying  who  were  in  the  Institution  when  Miss  Cobb  came  have  said  that  the 
discipline  at  that  time  was  about  as  bad  as  it  could  be,  and  that  under  Miss 
Cobb  and  Miss  Minogue  it  has  been  greatly  improved.    The  fact  is  that  they 
lave  brought  order  out  of  chaos  and  have  just  arrived  at  the  place  where  the 
result  of  their  three  years'  work  has  begun  to  show.   Reorganized  as  outlined 
m  the  last  Annual  Report  of  the  Board  of  Managers  and  with  reasonable  ap* 
propriations,  Bedford  can  achieve  splendid  results. 

Increased  and  additional  appropriations  must  be  allowed  to  provide  equipment 
aid  competent  officers  and  attendants.  The  officers  and  employees  should 
rtceive  a  larger  ws^e  than  those  of  corresponding  positions  in  other  State 
Institutions.  Some  system  must  be  devised  to  commit  to  a  Reformatory  only 
those  who  can  be  benefited  by  it,  and  many  cases  of  the  type  now  sent  to 
Bedford  must  be  sent  to  purely  custodial  institutions.  It  is  hoped  that  out  of 
this  investigation  some  plan  will  grow  to  solve  this  question.  The  Managers 
of  Bedford  for  this  purpose  offer  their  best  services  and  all  records  and  data 
>t  their  command. 

You  have  been  most  painstaking,  fair,  and  cx>nsiderate  throughout  the 
entire  inquiry,  which  all  concerned  and  I  appreciate,  and  thank  you  for.. 
Personally  I  think  it  accomplished  no  good,  was  a  mistake,  not  necessary 
^  not  fair  to  the  Institution,  to  give  to  the  press  the  testimony  of  the 
inotttes  regardless  of  its  truth.  I  think  that  Mr.  Lynch  was  given  entirely 
toe  much  leeway  and  conducted  his  part  of  the  proceedings  like  a  criminal 
trial  instead  of  an  impartial  investigation.  I  have  no  feelings  in  regard  fo 
cite  of  these  matters,  but  prefer  not  to  make  this  statement  without  referring 
to  them. 

Respectfijlly  submitted, 

(Signed)     WILLIAM  G.  BARRETT. 
February  12,  1920. 
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Letter  from  Daniel  P.  Hays  to  Commissioner  Kennedy 
To  Hon.  John  S.  Kennedy,  State  Commissioner  of  Prisons: 

Agreeably  to  your  request,  I  am  herewith  submitting  to  you  my  views  and 
conclusions  as  a  result  of  the  examination  which  you  have  been  conducting  at 
the   State  Reformatory  for  Women  at  Bedford. 

The  examination  was  ordered  by  the  Governor,  owing  to  statements  in  the 
public  press  that  the  inmates  of  the  Reformatory  were  subject  to  cruel  and 
inhuman  punishment. 

These  statements  were  based  on  testimony  given  in  the  trial  of  the  case  of 
Ruth  Carter,  who  had  been  indicted  for  assault  upon  one  of  the  matrons. 
It  was  testified  upon  that  trial  that  inmates  were  strung  up,  handcuffed  to 
the  cell  grating,  and  suspended  for  some  time  in  that  position  with  their 
feet  off  the  floor ;  that  their  heads  were  dipped  in  cold  water,  while  they  were 
thus  strung  up,  for  such  a  length  of  time  that  they  became  unconscious ;  that 
they  were  fed  only  on  bread  and  water  for  such  a  length  of  time,  and  for 
apparently  insignificant  offenses,  as  to  indicate  that  cruelty  alone  could 
have  inspired  such  treatment,  and  that  they  were  compelled  to  sleep  upon  the 
bare  floor  of  the  cells. 

From  the  manner  in  which  this  Carter  case  was  reported  by  the  newspapers, 
with  sensational  headlines,  adapted  to  catch  the  reader's  eye,  the  public  might 
well  have  been  justified  in  assuming  that  a  general  course  of  cruel  treatment 
was  imposed  upon  the  inmates  of  the  reformatory. 

When  Mr.  Barrett's  and  my  attention  was  called  to  the  newspaper  accounts 
of  the  trial,  we  attended  at  White  Plains  for  the  purpose  of  informing  our- 
selves of  the  testimony,  and  ordering  a  copy  of  the  minutes,  with  a  view  of 
havipg  an  investigation  made  by  the  Board  of  Mans^ers. 

The  examination  ordered  by  the  Governor  so  promptly,  avoided  the  neces- 
sity of  our  conducting  an  examination,  and  we  thereupon  united  a«d  tried 
to  co-operate  with  your  order  to  ascertain  the  facts. 

All  the  records  of  the  institution  have  been  at  your  disposal,  and  without 
unnecessarily  prolonging  the  examination  we  have  tried  to  bring  before  you 
all  witnesses  who  could  throw  any  light  upon  the  methods  of  discipline  and 
the  treatment  of  the  inmates. 

Unfortunately,  the  examination,  without  any  intention  on  your  part,  devel- 
oped into  a  prosecution  of  Miss  Cobb,  the  Superintendent,  and  Miss  Minogue, 
the  Disciplinary  Oflicer.  This  was  due  to  the  fact  that  in  your  fairness  yon 
allowed  Mr.  Humphrey  J.  Lynch,  the  attorney  for  Ruth  Carter,  to  attend 
each  hearing,  call  and  examine  witnesses,  and  cross-examine  others  called  by 
you  or  the  Board  of  Managers,  in  the  spirit  of  a  prosecutor  determined  to 
win  a  victory,  and  not  in  the  spirit  of  an  examiner  or  investigator,  anxious 
only  for  the  truth. 

The  fact  that  he  was  willing  to  state  fully  whom  he  represented,  and  the 
fact,  of  which  you  must  have  gained  some  Imowledge,  that  there  is  an  effort 
to  impeach  Miss  Cobb  by  a  dissatisfied  element,  some  of  whom  have  been 
removed  by  or  resigned  upon  her  request,  and  have  made  complaint  to  the 
State  Board  of  Charities,  and  others  of  whom  sympathize  with  such  com- 
plaints, make  it  apparent  to  me  that  he  represents  those  interests,  and  I  refer 
to  this  fact  only  because  in  a  prosecution  of  charges  of  cruelty  against  Miss 
Cobb,  and  more  particularly  Miss  Minogue,  by  persons  who  are  vindictive 
against  them,  the  Commissioner  should  apply  the  rule  in  criminal  cases  in  a 
court  of  justice,  and  require  such  charges  to  be  established  beyond  a  reason- 
able doubt,  and  should  give  the  benefit  of  any  doubt  to  those  who  are  virtually 
defendants. 

As  I  was  only  recently  appointed  a  manager  by  the  Governor,  and  attended 
the  first  meeting  in  September,  1919,  I  feel  that  I  can  look  impartially  upon 
the  testimony  which  has  been  given,  and  can  give  an  unbiased  opinion  upon 
the  disciplinary  management  of  the  institution. 

Whatever  may  have  been  the  original  intention  in  establishing  the  present 
Reformatory,  conditions  have  so  changed  that  it  has  become  the  "dumping 
ground"  of  delinquents,  as  Dr.  Katherine  B.  Davis  says  in  her  testimony. 
Private  institutions,  to  which  offenders  against  the  law  are  committed,  find- 
ing themselves  unable  to  deal  with  them,  return  them  to  the  courts,  and  they 
are  sent  to  Bedford. 
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In  one  instance,  a  gang  of  girls  sent  to  the  House  of  Good  Shepherd,  and  re- 
turned by  it  to  the  court,  for  creating  a  riot  and  as  being  incorrigible,  were  sent 
to  Bedford.  These  girls  have  been  the  cause  of  considerable  trouble  at  this 
institntion,  and  have  endeavored  to  riot  here  and  incite  others  to  do  so,  and 
a  number  of  them  are  among  the  witnesses  whose  testimony  has  been  so 
widely  published  and  who  assert  that  they  were  strung  up  handcuffed,  with 
their  feet  off  the  ground. 

In  addition  to  such  "gangs"  of  girls  being  committed  to  the  reformatory 
by  the  courts,  the  others  committed  are  rarely  "  first  offenders,"  but  many 
of  them  have  become  old  and  hardened  offenders,  before  they  are  submitted 
to  oar  care. 

Also,  among  these  inmates  are  to  be  found  the  feeble-minded  and  the 
psychopathic,    each   requiring  different   treatment. 

Among  the  balance  of  the  inmates  are  some  who  do  not  respond  readily 
to  the  reforming  influences  of  the  institution,  but  continually  violate  its  rules, 
aad  often  exhibit  such  passion  and  violence  in  their  conduct  as  to  require 
measures  of  restraint. 

In  an  institution  containing  so  many  inmates,  many  of  whom  can  be  and 
are  materially  benefited  by  the  supervision  of  their  lives  for  two  years  or 
more,  it  is  of  the  utmost  and  vital  importance  that  the  most  rigid  discipline 
shooid  be  maintained. 

It  appears  from  the  testimony  that  when  Miss  Minogue  undertook  the 
duties  of  disciplinary  ofEcer,  discipline  was  at  a  very  low  ebb,  and  as  Mr. 
Qoinn,  one  of  the  witnesses  opposed  to  Miss  Minogue,  put  it,  **  It  is  Heaven 
now  to  what  it  was  then" — the  cells  were  all  filled,  and  no  one  could  walk 
across  the  campus  without  being  insulted  or  hearing  obscene  and  vile  language. 

Under  her  regime  it  has  steadily  improved,  and  with  the  exception  of  a 
cooqaratively  few  inmates,  whom  it  is  found  necessary  to  discipline  and 
punish,  the  great  majority  are  orderly  and  well  behaved. 

But  the  problem  presents  itself, —  how  are  the  unruly,  who  smash  windows 
and  furniture,  threaten  to  inflict  bodily  injury  upon  the  officers  and  matrons, 
and  who  yell,  shout  and  curse  for  hours  at  a  time  when  they  are  placed  in 
confinement, —  to  be  treated? 

The  effect  upon  themselves  is  not  only  to  be  considered,  but  that  upon 
the  other  inmates  is  most  important.  Owing  to  the  non-sound  proof  character 
of  the  buildings  which  are  antiquated  and  unadapted  to  the  purpose,  their 
jelling  and  cursing  can  be  heard  upon  the  campus  and  at  times  in  the  different 
cottages.  The  effect  of  this  upon  the  other  girls  is  most  prejudicial  and  dan- 
geroos  —  sometimes  exciting  them  to  hysterical  manifestations. 

It  appears  that  during  the  incumbency  of  Dr.  Davis  and  Miss  Moore,  girls 
behaving  in  the  manner  above  described  were  handcuffed  in  the  cells,  some- 
times hands  and  feet  to  the  bed,  and  sometimes  seated  on  the  floor,  to  the 
grating  of  the  cell.  In  many  cases  no  beds  were  in  the  cells,  and  mattresses 
placed  on  the  floor  were  provided  at  night. 

During  this  period  it  was  found  necessary  to  use  cold  water  to  quiet  these 
girls,  and  in  one  instance  Dr.  Davis  used  a  hose  for  that  purpose. 

It  was  also  found  necessary,  during  Dr.  Davis*  term,  to  wash  a  girl's  mouth 
with  soap  and  water,  in  order  to  stop  her  from  using  vile  language. 

As  showing  the  necessity  for  punishment,  it  appears  that  inmates  during 
previous  administrations,  were  confined  in  cells  in  the  disciplinary  building 
as  long  as  four,  five  and  six  months,  and  in  one  instance,  for  fifteen  months. 

I  am  referring  to  this  method  of  discipline  conducted  under  one  of  the 
ablest  women  of  the  present  generation,  as  showing  the  necessity  for  allow- 
ing to  superintendents  of  such  institutions  some  leeway  in  the  handling  of 
socfa  cases. 

It  is  conceded  that  under  the  present  administration  inmates  of  the  violent 
and  turbulent  character  above  described  have  been  handcuffed  with  their 
hands  behind  their  back,  to  the  cell  grating,  with  their  feet  standing  on  the 
floor,  and  in  a  number  of  cases,  while  so  standing,  their  heads  have  been 
doused  in  cold  water. 

Wliether  this  method  can  be  called  more  cruel  or  archaic  than  applying 
the  water  with  a  hose,  is  only  a  question  of  degree,  because  in  my  judgment 
both  are  archaic  and  unsuited  to  present  day  management  of  an  institution 
sodi  as  the   Bedford  Reformatory. 
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If  cold-water  treatment  is  to  be  applied,  it  should  be  done  under  the  care 
of  a  physician  and  nurses,  and  provision  should  be  made  by  the  State,  as  here- 
inafter urged. 

But  it  is  now  charged  that  inmates  were  handcuffed  to  the  cell  grating  and 
"  strung  up "  with  their  feet  off  the  floor,  and  that  they  were  allowed  to 
remain  in  that  position  for  some  time. 

This  statement  I  firmly  believe  to  be  false.  It  bears  upon  its  face  all 
the  elements  of  untruthfulness,  improbability  and  impossibility. 

Such  treatment  would  tend  to  throw  the  arms  out  of  their  sockets,  and 
impose  other  physical  injuries  upon  the  subjects  which  would  evidence  them- 
selves for  some  time  after. 

There  has  been  no  evidence  given  showing  any  such  injuries. 

From  your  own  experience,  questions  put  to  physicians  by  you  and  the 
example  of  Elsie  Adler,  when  she  allowed  herself  to  be  handcuned  with  her 
toes  resting  on  the  ground,  I  am  quite  confident  you  will  not  place  any  more 
reliance  on  this  testimony  than  I  do. 

In  this  connection,  let  me  call  your  attention  to  the  fact  that  when  Elsie 
Adler  was  so  handcuffed  to  the  grating  of  the  cell  that  her  toes  only  rested 
on  the  floor,  she  could  only  stand  it  for  one  and  one-half  minutes,  and  then 
cried  to  be  taken  down,  and  when  released  showed  signs  of  great  physical 
strain  and  suffering. 

Dismissing,  therefore,  Uiis  charge  as  false  and  improbable,  I  now  come  to 
the  charge  that  inmates  who  have  become  so  violent  as  to  need  restraint 
and  who  were  cursing,  smashing  and  yelling,  were  restrained  by  handcuffing 
them  to  the  cell  grating,  with  their  hands  behind  them,  so  that  their  toes 
only  rested  on  the  ground. 

Such  a  method  of  restraint,  whether  heads  were  dipped  in  cold  water,  or 
the  subject  was  left  in  that  condition  until  she  became  or  promised  to  be  quiet, 
I  regard  as  cruel,  and  not  a  proper  method  of  punishment  or  restraint  to  be 
resorted  to. 

As  to  whether  such  treatment  has  been  applied  to  inmates,  it  will  be  for 
you  to  determine,  and  I  do  not  consider  it  my  duty  to  sift  out  the  evidence 
with  a  view  of  influencing  your  opinon. 

I  desire  to  say,  however,  that  knowing  the  existence  of  a  group  who  are 
opposed  to  the  present  superintendent  and  her  assistant,  and  who  have  made 
complaints  to  the  State  Board  of  Charities,  in  regard  to  their  forced  resigna- 
tions, I  am  quite  convinced  that  they  are  the  real  plaintiffs  in  this  prosecution, 
and  that  the  testimony  produced  by  them  must  be  sharply  and  critically 
examined. 

I  do  not  believe  that  any  inmate  was  intentionally  "  strung  up  on  the  toes," 
as  the  prosecution  would  try  to  make  you  believe. 

I  do  believe  that  when  the  girls  were  so  handcuffed  to  the  cell  grating, 
with  their  hands  behind  their  backs,  that  it  was  necessary  to  lift  them  up, 
as  Quinn  and  other  guards  have  testified  was  done,  because  otherwise  their 
hands  would  have  been  so  low,  that  their  bodies  would  not  have  been  straight. 
I  also  believe  from  the  statements  made  by  Miss  Cobb  and  Miss  Minogue, 
as  to  the  experiments  they  made,  that  it  would  be  the  natural  tendency  of  a 
person  so  handcuffed  to  rise  upon  the  ball  of  her  feet  or  upon  the  toes  in 
order  to  relieve  themselves  from  the  strain,  and  this  explains  the  testimony 
of  witnesses  who  saw  them  on  the  balls  of  their  feet,  or  on  their  toes.  But 
it  seems  to  me  as  I  have  said  that  it  is  unnecessary  to  argue  upon  this  point, 
for  if  it  was  done  in  any  cases,  I  condemn  it  and  would  not  sanction  it  in 
the  future. 

The  Board  of  Managers  has  gone  so  far  now  as  to  abolish  the  use  of  hand- 
cuffs as  a  means  of  punishment  or  restraint,  except  to  convey  inmates  who 
are  violent  across  the  campus. 

I  am  not  entirely  satisfied  that  we  are  not  yielding  to  and  being  guided 
by  an  hysteria  that  has  arisen  by  reason  of  the  sensational  reports  in  the  pub- 
lic press  and  the  consequent  hastily  formed  opinions  of  those  who  read  them. 
We  shall  try  to  get  along,  however,  without  using  them,  in  the  hope  that  by 
the  installation  of  a  psychopathic  ward  in  the  near  future  and  the  separation 
of  the  f^ble-minded  group,  we  may  be  able  to  master  the  problem. 

Before  referring  to  what  I  consider  the  essential  needs  of  the  reformatory 
to  enable  it  to  cope  with  this  matter  of  discipline,  I  desire  to  say  that  the 
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administering  of  a  bread-and-water  diet  to  girls  under  punishment  does  not 
seem  to  me  to  have  been  abused,  or  to  be  subject  to  criticism,  and  that  the 
charges  made  by  some  of  the  inmates  that  they  were  compelled  to  lie  on  the 
bare  floor  of  the  cells  and  in  the  water,  are  also  untrue.  The  inmates  who 
were  subjected  to  this  cold-water  treatment  were  carefully  dried  by  the 
matrons  in  charge;  the  cell  floor  was  wiped  up,  and  a  mattress  given  to  each 
girl,  where  it  was  found  necessary  to  remove  the  bed. 

In  considering  the  question  before  you,  you  must  also  bear  in  mind  the 
bck  of  means  provided  by  the  State  for  dealing  with  the  problems  at  the 
Bedford  Reformatory,  and  the  very  essential  and  needed  changes  which  can 
only  be  made  by  help  from  the  State  authorities,  and  I  would,  therefore,  call 
}oar  attention  to  what  I  consider  the  most  urgent. 

First,  I  believe  that  the  feeble-minded  should  be  separated  from  the  rest 
of  the  inmates,  as  it  is  clear  that  they  require  special  treatment. 

Second,  that  there  should  be  established  a  psychopathic  ward,  under  the 
charge  of  a  psychiatrist,  with  nurses  and  assistants  to  deal  with  the  psycho- 
pathic inmates,  who  being  thus  separated  from  the  other  inmates,  could 
receive  such  scientific  treatment  as  would  tend  to  abate  their  excitement  and 
hysteria. 

In  order  to  carry  out  this  plan,  it  is  urgently  necessary  that  money  should 
be  appropriated  by  the  State.  Without  such  appropriation,  we  have  no  means 
of  <tea]ing  with  psychopathic  patients. 

Our  hospital  is  not  available,  as  testified  to  by  the  physicians,  and  our 
present  physicians  have  neither  the  time  nor  the  nursing  force  to  deal  with 
such   cases. 

Third,  there  will  always  be  a  class  of  inmates  not  psychopathic,  who  will 
require  discipline. 

Under  present  conditions,  all  we  can  do  is  to  confine  them  in  cells. 

It  is  perfectly  apparent  that  this  is  not  an  intelligent  way  of  dealing  with 
them.  It  should  be  in  the  power  of  the  disciplinary  ofHcer  to  keep  these  girls 
constantly  occuiued,  and  then  perhaps  their  confinement  at  night  away  trom 
the  other  inmates  might  produce  some  beneficial  result. 

As  it  is  now,  owing  to  a  lack  of  officers,  these  girls  are  and  have  been 
kept  in  confinement  with  only  a  few  minutes'  exercise  daily.  They  cannot 
always  be  given  sewing  or  other  such  occupations  indoors,  because  their  riotous 
oonduct  will  not  permit  it. 

What  the  institution  needs  is  an  appropriation  sufficient  to  enable  it  to 
employ  competent  female  officers  and  guards  who  can  take  these  women  out 
erery  day  and  either  keep  them  at  work  or  give  them  plenty  of  exercise  by 

lUang. 

Fourth,  the  institution  needs  a  more  intensive  industrial  programme  for  its 


As  the  only  way  to  benefit  the  inmates  is  to  give  them  such  training  as  will 
help  them  to  find  a  place  in  the  industrial  .life  after  their  discharge,  each 
indivkliial  case  should  be  studied  in  the  Reformatory,  and  the  inmates  kept 
busy  at  such  work  as  she  seems  adapted  to  and  as  will  fit  her  to  earn  a  living 
when  discharged. 

\V1iile  we  teach  sewing,  dressmaking,  stenography  and  typewriting  in  the 
sdiool,  it  is  done  in  a  limited  way  because  of  the  lack  of  money  appropriated 
for  that  purpose. 

Not  only  should  the  present  work  of  the  school  be  enlarged,  but  facilities 
should  be  provided  to  teach  other  industries,  such  as  knitting,  caning  chairs. 
repairing  broken  furniture,  and  any  other  kindred  trades  which  girls  could 
kun  ai^  whidi  would  be  useful  after  discharge. 

Also,  there  should  be  employed  a  director  of  amusement,  to  look  after  the 
recreational  side  of  the  lives  in  our  care. 

My  idea  is  that  if  the  g^irls  are  kept  occupied  during  working  hours,  2md 
giren  recreation  to  brighten  their  lives,  that  the  discipline  of  the  institution 
will  be  a  much  simpler  matter  to  regulate,  and  the  cells  will  not  be  so  often 
oocnpied. 

If  the  State  is  not  willing  to  appropriate  sufficient  money  to  carry  out 
such  a  programme,  we  must  expect  the  problem  of  discipline  to  be  incapable 
of  soiation,  and  in  place  of  modern  methods,  we  must  not  be  surprised  if 
^sof^iary  ofHcers  are  compelled  to  resort  to  methods  which  may  be  the 
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subject  of  criticism,  but  which  may  become  necessary  to  prevent  rioting  and 
disorder. 

You  have  been  most  patient  and  painstaking  in  your  examination  into  the 
methods  of  discipline  used  at  the  Reformatory. 

I  am  sure  you  must  be  convinced  that  no  inmate  has  ever  been  injured 
in  any  way  by  her  treatment;  that  no  intention  to  be  cruel  has  ever  existed 
or  animated  those  in  charge  of  discipline,  and  that  the  use  of  handcuffs,  in 
whatever  way  they  have  been  used,  has  been  because  to  those  in  charge  there 
seemed  to  be  no  other  method  of  restraint. 

If  you  could  find  it  within  the  purview  of  your  report  to  the  Governor  to 
make  some  suggestions  as  to  methods  of  punishment  or  restraint  to  be 
employed  against  those  inmates  who  are  simply  bad  without  being  psycho- 
pathic, and  in  addition,  call  the  Governor's  attention  to  the  difHculties  we  labor 
under  and  the  necessity  for  a  proper  appropriation  to  meet  our  needs,  I  am 
sure  the  investigation  which  you  have  so  ably  conducted  will  be  fruitful  of 
beneficial  results. 

It  would  also  seem  important  to  call  attention  to  the  small  salaries  which 
are  paid  to  our  matrons,  guards  and  other  employees,  which  makes  it  impos- 
sible at  least  to  fill  vacant  places  with  competent  people.  The  State  pays 
less  l^an  a  private  employer,  and  the  result  is  that  some  of  our  matrons, 
officers  and  carpenters  have  left  to  accept  emplojrment  at  a  higher  wage. 

If  superintendents  are  to  be  criticised  for  their  methods  of  discipline,  the 
State  at  least  ought  to  make  it  possible  for  them  to  employ  capable  and 
sufficient  officers  and  help  to  enforce  discipline,  by  the  use  of  the  most  modem 
and  approved  methods. 

Respectfully  submitted, 

DANIEL  P.  HAYS, 

Manager. 


Letter  from  Pearce  Bailey,  M.  D.,  to  Commissioner  Kennedy 

Wilcox's,  Aiken,  S.  C,  February  8,  1920 

Dear  Mr.  Kennedy. —  I  am  somewhat  at  a  loss  to  reply  to  yours  of  the  4th, 
as  my  illness  has  kept  me  so  out  of  touch  with  recent  happenings.  I  have  not 
seen  the  minutes  of  your  hearings  at  Bedford,  nor  do  I  know  what  will  be  said 
in  the  reports  of  the  members  of  the  Board  of  Managers. 

In  general,  I  may  refer  you  to  the  last  report  of  the  Board  to  the  Legis- 
lature as  representing  my  views.  At  Bedford,  it  seems  to  me  that  the  problem 
is  to  such  an  extent  a  psychiatric  one  that  ample  facilities  for  treatment  alon£r 
psychiatric  lines  should  be  provided.  There  should  be  a  few  experienced 
nurses.  But  I  personally  would  go  further  and  say  that  the  ideal  arrangement 
would  be  for  the  Superintendent  to  be  a  physician  with  training  in  nervous 
and  mental  disease.  A  psychiatrist  on  the  staff,  which  we  asked  for,  would 
be  a  step  in  advance,  but  there  is  danger  of  a  conflict  of  authority  if  disciplinary 
matters  should  be  handed  over  to  him,  as  many  of  them  ought  to  be. 

I  do  not  believe  in  corporal  punishment  of  inmates,  and  do  not  believe  that 
they  they  are  necessary  if  the  institution  is  properly  equipped  with  personnel 
and  hydrotherapeutic  appliances. 

Perhaps  there  are  other  things  that  you  want  my  opinion  about  I  shall 
be  glad  to  answer  any  questions,  either  by  letter  or  personally,  after  my 
return,  about  the  20th  of  the  month. 

Yours  very  truly, 

(Signed)     PEARCE  BAILEY. 


STATE  OF  NEW  YORK 

Commission   for   Mental  Defectives,    105   East  Twenty-second   Street, 

New  York  City 

February  27.  1920 

Deaf  Mr.  Kennedy. —  In  response  to  your  inquiries  of  the  19th,  I  would 
say  that  my  knowledge  of  Bedford  affairs  is  recent.  Almost  immediately  after 
my  appointment  to  the  Board  I  entered  the  army,  and  was  not  in  these  parts 
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vMil  last  spring.     On  returning,  I  visited  the  Reformatory  frequently,  and 
ittended  all  the  Board  meetings,  many  of  them  special. 

My  first  introduction  to  the  problem  of  discipline  took  place  last  April, 
'dicn  Mr.  Tremain  and  Mr.  Johnson  met  the  Managers  for  the  purpose  of 
discnssing  the  question.  As  a  result  of  this  meeting  I  retained  the  impression 
dat  hand-cuffing  as  punishment,  stringing  up,  and  similar  procedures,  would 
not  be  tolerated  by  the  inspecting  authorities.  I  thought  that  that  day  marked 
the  end  of  such  practices  at  Bedford. 

In  July,  an  anonymous  letter  sent  to  the  State  Board  of  Charities,  and 
forwarded  to  me  by  Mr.  Johnson,  said  that  the  practices  had  again  been 
itsorted  to,  and  gave  dates  and  names.  As  a  result  of  this  letter  Mr.  Barrett, 
the  President  of  the  Board,  and  I  went  immediately  to  the  Ketonnatory  and 
iBtcrrogated  Miss  Minogue,  the  then  acting  superintendent.  We  ascertained 
that  some  at  least  of  the  charges  in  the  anonymous  letter  were  substantially 
conect  Mr.  Barrett  then  directed  that  the  use  of  handatffs  as  a  means  of 
pmidmient  be  discontinued.  There  was  no  record  kept  of  this  meeting,  but 
as  the  minutes  of  the  Board  show,  Mr.  Barrett's  action  was  confirmed  at  a 
sohsequent  Board  meeting. 

The  only  other  time  that  I  visited  the  Reformatory  in  special  reference  to 
the  subject  oi  diKipline  was  one'  evening,  perhaps  in  September,  when  I  was 
reqnested  to  come  by  Miss  Cobb.  There  were  a  number  of  unruly  girls  in 
Rdxcca  Hall,  and  a  riot  was  anticipated  in  transferring  some  of  them  to 
the  Disciplinary  Building.  After  a  few  minutes'  talk,  the  girls  quieted  down, 
aod  there  was  no  disturbance.  The  girls  had  not  been  "strung  up,'*  and  I 
may  say  here  that  I  never  saw  a  girl  either  stnmg  up  or  ducked.  In  fact, 
after  the  talk  Mr.  Barrett  and  I  had  with  Miss  Minogue  m  July,  I  did  not 
belicTe  that  these  methods  were  being  used,  suid  only  learned  the  contran* 
the  day  I  was  taken  ill  in  November. 

Now,  while  I  do  not  believe  that  the  "  restraint  and  treatment "  referred  to 
io  yoitr  letter  are  necessary,  I  do  not  believe  that  these  were  practiced  in  a 
end  manner.  Also  it  should  be  borne  in  mind  that  it  is  one  tiling  to  be  an 
outside  observer,  and  quite  another  to  be  immediately  responsible  for  a  group 
of  naliciously  mischievous  girls  who  enter  into  a  combination  to  "  put  the  place 
OD  the  bum."  In  justice  to  our  superintendent  it  must  also  be  said  that  she 
tobtkss  believed  that  what  she  did  would  have  been  done  by  most  superin- 
tenlents  similarly  placed. 

lly  personal  view  is  that  while  ph3rsical  punishment  ma^  seem  good  at  the 
time,  it  seriously  impairs  the  general  morale  of  the  institution  and  that  no 
iKtitntion   can  attain  its  ends  of  reform  where  it  prevails. 

Ahhougii  I  have  no  one  in  mind,  I  believe  that  a  competent  woman  physician 
trannd  in  psychiatry  could  be  found  who  would  make  a  satisfactory  superin- 
tendent. But  I  am  so  firmly  convinced  that  psychiatric  knowledge  and  experi- 
OMe  is  a  requisite  qualification  to  a  superintendent  of  an  institution  where  only 
a  miiior  proportion  of  llie  inmates  are  mentally  normal,  that  if  no  woman 
can  be  found  the  statute  should  be  amended  so  that  a  man  would  not  be 
exdoded  from  the  position. 

Yours  very  truly, 

(Signed)     PEARCE  BAILEY. 


Letter  of  Rev.  Thomas  B.  Kelly  to  Commissioner  Kennedy 

The  Honorable  John  S.  Kennedy,  State  Commissioner  of  Prisons,  15  Dey 
Street,  New  York  City: 

Dear  Mr.  Kennedy. —  I  take  pleasure  in  submitting  to  you  my  views  and 
conclusions  concerning  the  subject  of  the  recent  inquiry  held  by  you  at  the 
Bedford  Reformatory  —  the  method  of  discipline  and  the  charges  of  alleged 
duchy. 

While  I  have  been  a  member  of  the  Board  of  Managers  for  only  a  year, 
still  my  close  personal  contact  with  the  inmates  and  officers  is  very  much 
longer.  October  2,  1911,  upon  my  appointment  as  pastor  of  St.  Francis,  Mt. 
Kisco,  I  was  also  appointed,  by  the  late  Cardinal,  Catholic  Chaplain  to  the 
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Reformatory.  This  institution  is  not  a  part  of  my  parish ;  but  because  of  the 
ill-health  of  the  local  priest,  I  was  appointed  to  look  after  that  part  of  his 
work.  Upon  the  appointment  of  the  present  pastor,  Fr.  Scanlon,  I  turned 
over  to  him  the  spiritual  care  of  the  Reformatory. 

My  connection  as  chaplain  with  the  institution  lasted  about  seven  years, 
during  which  period  Miss  Davis,  Miss  Moore  and  Miss  Cobb  were  successively 
superintendents. 

With  the  Catholic  part  of  the  population,  both  officers  and  inmates,  my 
relations  were  most  intimate  and  confidential ;  and  I  had  an  exceptional  oppor- 
tunity of  learning  the  attitude  of  both  towards  each  other  and  towards  the 
Superintendent ;  and  also  of  observing  the  effects  produced  by  each  administra- 
tion. 

At  various  times  during  those  seven  years,  I  visited  both  the  Disciplinary 
Building  and  the  cell  block  in  Rebecca  Hall,  and  spoke  to  the  inmates  confined 
therein;  but  while  there  was  almost  always  a  claim  of  injustice  concemins^ 
their  confinement,  there  never  was  the  slightest  complaint  about  cruelty  — 
this  even  with  girls  who  chanced  to  be  handcuffed  to  the  gate  of  the  cell 
at  the  time. 

Miss  Cobb  was  Superintendent  a  year  or  more  before  I  ceased  to  act  as 
Chaplain.  While  I  found  her  rather  abrupt  in  manner,  still  I,  found  her  always 
eager  to  help  in  any  way  my  work  among  the  girls.  She  knew  it  meant  the 
spiritual  betterment  of  the  Catholic  inmate,  and  that  it  was,  consequently,  an 
important  factor  in  the  reform,  contentment  and  good  conduct  sought  by  the 
institution.  My  impression  was  always  that  she  was  constantly  striving  for 
the  reform  of  the  individual  girl  through  the  fostering  and  developing  of  her 
better  instincts. 

From  what  I  know  the  Institution  during  the  past  eight  years  —  seven  years 
as  Chaplain  and  one  as  a  member  of  the  Board  of  Managers — I  am  convinced 
that  the  charges  of  cruelty  or  inhumanity  are  baseless. 

The  declarations  of  Mr.  Barrett  and  of  Mr.  Hays  as  to  the  iniquity  of 
cruelty,  especially  towards  the  wards  of  the  State,  are  also  mine ;  so  I  omit  to 
go  into  the  details  of  the  alleged  specific  instances.  But  I  would  ask  you  to 
contrast,  for  example,  the  sworn  testimony  of  Elsie  Adler  as  to  being  strunfir 
up,  and  the  duration  of  the  exhibition  staged  by  her  and  Mr.  Lynch. 

Opinions  may  differ  as  to  whether  hand-cuffing  is  a  punishment  or  a  means 
of  restraint.  The  motive  for  the  hand-cuffing  will  have  to  be  taken  into  con- 
sideration. But  I  do  not  consider  it  either  cruel  or  inhuman  when  it  does  not 
inflict  pain,  immediate  or  subsequent.  A  bread  and  water  diet  is  a  punishment, 
but  it  becomes  cruel  or  inhuman  only  when  the  quantity  given  is  too  small  to 
satisfy  hunger,  or  its  prolongation  inflicts  pain.  I  don't  believe  that  either  the 
hand-cuffing  or  the  bread  and  water  diet  were  ever  given  at  the  Reformatory 
for  the  purpose  of  inflicting  pain. 

My  personal  belief  is  that  this  investigation  was  motived  by  the  hostility  of 
certain  persons,  mainly  discharged  or  disgruntled  officers,  toward  the  Superin- 
tendent ;  and  who,  to  satisfy  their  rancor  against  her,  were  willing  to  befoul  the 
institution  and  wreck  its  discipline,  caring  not  who  might  be  buried  in  the  ruin. 

The  animus  was  perfectly  plain  from  the  attitude  of  Mr.  Lynch  who  tried 
to  discredit  everyone  connected  with  the  institution.  He  had  prejudged  the 
institution  and  he  strove  so  to  twist  the  testimony  as  to  arouse  a  like  prejudice 
in  the  minds  of  others. 

But  now  that  the  storm  is  over,  and  while  for  a  season,  the  discipline  of 
the  institution  is  upset,  I  expect  that  a  great  deal  of  good  will  result  from  the 
turmoil.  It  will  clear  the  good  name  of  those  who  have  been  assailed,  it 
will  make  more  manifest  to  the  Governor  and  Legislature  the  peculiar  prob- 
lems to  be  solved  at  the  Reformatory,  and  the  need  of  better  support  for 
those  who,  under  most  disheartening  conditions,  are  striving  to  do  that  most 
necessary  work  for  the  erring.  To  you  we  look  with  confidence  for  guidance 
and  help  during  the  period  of  recovery. 

Permit  me  to  thank  you  for  your  open  mind  and  fairness  during  the  in- 
vestigation. I  know  that  you  will  deal  justly  with  those  devoted  women  who, 
amid  so  many  things  to  dishearten,  are  always  striving  to  the  best  of  their 
ability  to  save  those  girls  for  God  and  the  State. 

Sincerely  yours, 

(Signed)     THOMAS  B.  KELLY. 
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Letter  of  George  B.  Robinson  to  Commissioner  Kennedy 

Bedford  Hills,  N.  Y.,  February  24,  1920 

Dear  Mr.  Kennedy. —  I  have  your  letter  of  the  21st  inst.  I  had  expected 
tbat  a  statement,  to  be  signed  by  all  the  Board  of  Managers,  would  be  prepared 
for  you  long  since.  The  President  has  just  forwarded  to  roe  copies  of  state- 
ments submitted  to  you  by  himself  and  Rev.  Father  Kelly.  I  approve,  gen- 
erally, of  all  they  have  said  and  take  exception  only  to  Mr.  Barrett's  reference 
to  bck  of  co-operation  with  the  Superintendent,  by  some  members  of  the 
Board  of  Managers,  which  made  more  difficult  her  situation  in  conducting  the 
reformatory. 

Since  I  became  a  member  of  the  Board  of  Managers  in  1916,  I  have  not 
Dcrticcd  any  lack  of  disposition  on  the  part  of  any  Manager  to  co-operate  with 
Superintendent  0:>bb.  This  applies  to  those  Managers  who  have  resigned  — 
Mrs.  Marquand  and  Mrs.  Macy,  as  to  those  constituting  the  present  Board. 

I  had  never  known  of  the  use  of  handcuffs  on  the  inmates,  with  hands 
behind  their  back  and  fasten^  to  iron  gates,  and  certainly  these  cases  should 
always  have  been  brought  to  the  knowledge  of  the  Board  of  Managers.  I 
woald  never  consent  to  such  practice  under  any  circumstances.  It  would  be 
perfectly  natural  for  the  girl  to  struggle  in  trying  to  relieve  herself  in  such 
a  position  and  to  give  the  appearance  of  being  strung  up  from  the  floor. 

As  your  inquiry  referred  only  to  the  methods  of  discipline  and  punishment 
I  do  not  feel  called  upon  to  refer  to  other  subjects  in  connection  with  the 
nanagement  of    the  institution. 

Thanking  you  for  your  courtesy  in  giving  me  an  opportunity  to  say  even 
this  much  and  appreciating  the  methods  you  pursued  in  conducting  your 
nqniry,  I  am 

Very  sincerely  yours, 

(Signed)     GEO.  B.  ROBINSON. 


Housing  Conditions 

Urging  Legislation,  for  the  Adoption  of  a  Constructive  Policy 
and  Transmitting  Report  of  Reconstruction  Commission 

State  of  New  York  —  Executive  Chamber 

Albany,  March  26,  1920 
To  the  Legislature: 

We  have  been  afflicted  since  the  war  period  with  all  kinds  of 
profiteers.  Those  who  have  taken  advantage  of  our  necessities  in 
food,  in  clothing,  in  almost  every  essential  in  life,  and  particularly 
now  in  the  matter  of  rents.  We  can  find  a  protection  for  ourselves 
from  the  clothing  profiteer  by  doing  without,  and  making  our  old 
clothes  go  a  little  further.  We  have  found  some  measure  of  pro- 
tection from  the  food  profiteer  by  seeking  out  the  large  markets  in 
which  to  bargain  for  food.  But  the  dweller  in  another  man's  house 
is  helpless  when  it  comes  to  profiteering.  Nothing  is  more  certain 
in  Ufe  than  rent  day  and  when  it  comes  around  we  must  pa>. 
Profiteering  landlords  are  unpatriotic.  They  are  displaying  the 
same  spirit  of  greed  and  selfishness  that  has  been  an  underlying 
cause  of  the  diflficulties  through  which  we  have  been  passing  in  the 
last  five  years.  They  are  a  class  which  desires  to  make  money 
iDegitinuitely,  rather  than  to  earn  it. 

Greed  for  power  convulsed  the  world.  Following  in  the  wake  of 
war,  greed  for  money  is  rocking  the  foundation  stones  upon  which 
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Democratic  government  rests.  If  it  continues,  we  might  weU  say 
that  we  have  returned  to  the  law  of  the  cave  man  —  the  law  of  the 
sharpest  tooth,  the  angriest  growl  and  the  greediest  maw. 

At  the  beginning  of  my  term  of  office,  I  spoke  of  the  need  for 
setting  the  State  on  its  way  to  finding  a  constructive  solution  of  its 
housing  difficulties,  then  only  just  becoming  apparent  in  acute  form. 
Later,  in  appointing  the  Reconstruction  Commission,  I  especially 
charged  it  with  the  duty  of  framing  a  permanent  housing  program 
for  the  State.  Soon  after  the  appointment  of  the  Commission  an 
acute  housing  situation  developed,  due  to  the  effects,  then  just  made 
evident,  of  a  shortage  of  dwellings  caused  by  the  cessation  of  build- 
ing qperations  dunng  the  war.  Building  ceased  —  but  not  the 
normal  growth  of  the  population. 

Your  own  Honorable  Bodies,  becoming  conscious  of  this  con- 
dition late  in  the  legislative  session,  appointed  a  joint  legislative 
committee  on  housing  and  rent  profiteering. 

At  last  we  have  a  social  problem  to  solve  whose  pressure  has 
been  felt  by  rich  and  poor  alike  —  and  it  is  largely  due  to  that  fact 
that  there  is  such  readiness  to  seek  a  remedy  —  and  such  s)mipathy 
here  in  the  L^slature  as  well  as  throughout  the  State,  for  the 
enactment  of  the  broadest  kind  of  legislation  that  holds  forth  any 
hope  of  meeting  the  situation. 

Of  course  the  upheaval  due  to  the  war  has  altered  our  living* 
conditions.  It  has,  however,  and  most  fortunately,  also  made  a 
change  in  our  attitude  and  brought  about  a  willingness  to  consider 
new  responsibilities  for  the  State  differing  somewhat  from  our 
deep-rooted  policy  of  individualism. 

Last  summer  during  the  special  session  of  the  L^slature  called 
to  ratify  the  Suffrage  Amendment,  four  statutes  were  enacted  that 
we  were  assured  held  a  certain  remedy  for  the  housing  situation  as 
it  existed  at  that  time.  The  first  liberalized  the  Savings  Bank  Law 
and  permitted  savings  banks  to  loan  money  on  buildings  in  the 
course  of  construction. 

The  second  extended  the  period  of  notice  from  ten  to  twenty 
days  in  the  interest  of  tenairts  holding  over. 

The  third  permitted  a  stay  to  be  granted  in  summary  proceedings 
against  a  tenant  on  making  a  deposit  according  to  the  amount  of 
rent  due. 

The  fourth  made  a  radical  change  in  the  Tenement  House  Law, 
and  permitted  the  alteration  of  a  certain  class  of  houses,  which  we 
were  informed  would  make  possible  accommodations  for  20,000 
families. 

I  am  not  in  a  position  to  say  what  relief  grew  out  of  the  three 
first  mentioned  statutes  but  the  amendment  to  the  Tenement  House 
Law,  which  was  expected  to  bring  the  greatest  relief,  failed  in  its 
purpose,  as  records  show  that  not  more  than  six  operations  were 
undertaken  under  its  provisions. 

There  are  two  distinct  and  fundamental  divisions  to  the  housing 
problem.  It  is  by  no  means  so  simple  as  it  seems.  There  is  the 
immediate,  pressing  shortage  of  dwellings.  This  is  the  primary 
cause  of  high  rents  and  affords  opportunities  to  the  sharks  that 
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always  stand  ready  to  prey  upon  the  people  and  to  profiteer  by  their 
necessities ;  and  there  is  the  permanent  housing  problem  of  the  State, 
complicated,  and  requiring  a  constructive  program  of  years  of  effort 
and  study  to  make  progress.  And  even  these  two  divisions  of  the 
problem  differ  in  their  solutions  in  the  large  city  of  New  York  and 
in  the  cities  and  towns  outside. 

Attention  centers  on  the  housing  shortage  and  the  abnormally 
high  rents  it  causes.  These  are  prevalent  in  every  corner  of  the 
State.  But  many  of  the  communities  are  alive  to  the  real  solution 
—  which  is  more  houses,  and  have  arranged  in  most  praiseworthy 
maimer  to  provide  it.  Housing  corporations  have  been  formed 
tfarougfa  the  progressive  efforts  of  Chambers  of  Commerce  and 
co-operation  by  business  men,  to  arrange  to  loan  to  home  builders 
the  necessary  financing  for  their  undertakings. 

Large  scale  undertakings  are  being  intelligently  planned,  that 
being  5ie  only  possible  way  for  building  at  all  with  the  present  high 
costs  and  I  am  certain  that  the  Spring  will  see  great  activity  through- 
out the  State.  No  better  type  of  citizen  or  more  stable  kind  of 
worker  exists  than  the  man  who  has  a  stake  in  his  own  home. 

Poughkeepsie,  Lockport,  Elmira,  Cohoes,  Albany,  Jamestown,  and 
many  others,  all  have  such  building  programs  worthy  of  encourage- 
ment ;  and  I  hope  no  obstacle  will  arise  to  block  them. 

Even  in  New  York  City  a  program  of  building  might  go  forward 
were  there  not  so  many  discouragements  to  those  engaged  in  the 
industry.  Instability  of  labor  conditions,  shortage  and  high  cost  of 
materisds,  are  all  involved  in  the  present  stagnation  of  the  building 
market  there.  It  should  be  possible  for  those  engaged  in  the 
industry  to  come  t(^ether  and  overcome  the  material  obstacles  to 
an  increased  program. 

Last  May  I  stated  that  more  building,  properly  undertaken,  was 
the  only  real  remedy  and  I  still  think  so.  I  should  like  to  see  a 
more  earnest  effort  made  among  those  in  the  building  trades  to 
eliminate  the  trade  obstacles,  and  I  am  certain  that  money  and  other 
interests  needed  will  be  forthcoming. 

In  the  meantime,  we  have  a  temporary  situation  that  must  be 
met.  Serious  consideration  should  be  given  to  any  measure  that 
seems  to  afford  rdief.  No  doubt  the  Joint  Legislative  Committee 
of  your  Honorable  Bodies,  after  seven  months  of  study,  will  have 
some  solution  to  offer.  I  am  ready  to  go  with  you  as  far  as  the 
constitution  of  the  State  permits. 

On  the  other  hand,  all  parties  to  the  industry  ought  to  stretch  a 
point  The  loaning  institutions  ought  to  be  reconciled  to  the  higher 
costs  and  recognize  them  actually  in  figuring  the  percentages  of  dieir 
loans,  and  labor  and  employers  in  the  building  trades  should  lay 
aside  their  quarrels  and  wait  a  time  when  strikes  would  not  affect 
so  many  of  their  own  people,  before  forcing  issues  that  might  well 
be  laid  aside  in  the  public  interest. 

Thfs  acute  situation  arouses  us  to  the  permanent  housing  problem 
and  oar  responsibilities  towards  its  solution. 

In  this,  we  are  not  facing  a  new  situation.  We  are  distinctly 
dealing  with   conditions  that  have  arisen  over  a  period  of  many 
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years,  and  we  should  capitalize  for  the  State  the  best  thought  and 
the  most  recent  experience  along  these  lines.  The  temporary 
amelioration  of  our  actrte  difficulties  in  meeting  this  housings 
shortage  and  the  consequent  raising  of  rents,  does  not  reach  the 
fundamental  causes  of  the  present  housing  crisis. 

Let  us  not  lose  sight  of  the  fact  that  one  very  large  part  of  the 
population  of  the  State  has  not  had  any  new  homes  built  for  it  in 
many  years.  With  increasing  cost  both  of  land,  building  materials, 
and  labor,  we  cannot  look  forward  to  the  possibility  of  su{^l3ring' 
the  workers  of  the  State  with  decent  homes  in  wholesome  environ- 
ments unless  we  make  some  fundamental  changes  that  will  encourage 
workers  to  build  their  own  homes,  that  will  assist  in  working 
out  plans  of  co-operative  ownership,  and  that  will  enable  such 
large-scale  planning  of  model  dwellings  as  will  prove  economically 
sound,  executed  in  such  manner  that  the  dwellings  are  safeguarded 
against  excessive  profits  on  the  investment,  and  that  rental  values 
are  kept  within  a  reasonable  return. 

The  Housing  Committee  of  the  Reconstruction  Conmiission  has 
made  a  very  careful  study  of  the  whole  housing  problem  as  affected 
by  present  and  possible  methods  of  financing,  city  planning,  land 
values,  taxes  and  assessments,  modem  types  of  buildings,  and  the 
congestion  of  population  in  our  cities.  The  report  of  the  Commis- 
sion, with  its  fundamental  recommendations,  is  transmitted  to  you 
herewith. 

I  call  your  special  attention  to  the  figures  presented  in  the  report 
on  New  York  Cit}'.  They  prove  that  by  actual  demolition  of  old 
buildings  there  are  today  nearly  four  hundred  less  apartments  than 
a  year  ago.  In  other  words,  there  has  been  so  little  dwelling  con- 
struction, that  the  number  of  available  apartments  has  not  remained 
equal  to  that  of  January,  1919,  and  the  new  ones  constructed,  due 
to  old  ones  destroyed,  have  not  caught  up  with  the  demand,  but 
there  are,  by  actual  count,  less  apartments  available  than  a  year  ago*. 

In  other  cities  of  tihe  State,  the  shortage  is,  proportionately,  no 
less  acute. 

That  part  of  the  Reconstruction  Commission's  report  which  deals 
with  the  survey  of  the  tenement  house  districts  of  New  York, 
and  which  pictures  present  conditions,  points  out  only  too  clearly 
the  evils  from  which  we  are  suffering.  The  conditions  become 
apparent  when  we  realize  the  figures.  In  1916  there  were  over  fifty 
thousand  vacancies  in  the  old  law  tenements  in  New  York  — 
meaning  houses  which  were  built  more  than  twenty  years  ago,  and 
which  were  not  subject  to  the  improvements  called  for  by  the 
Tenement  House  Law.  Over  thirty  thousand  of  these  have  since 
been  occupied.  Such  vacancies  as  existed,  and  those  that  still  exist 
are  in  houses  that  are  not  habitable  by  human  beings,  but,  due  to 
the  fearful  shortage,  people  are  being  driven  down  and  down  and 
packed  tighter  and  tighter  at  the  bottom. 

This  must  eventually  have  a  most  evil  effect  upon  our  population. 
Since  this  class  of  housing  can,  under  no  circumstances,  be  con- 
sidered profitable,  no  private  investor  will  ever  build  it  again,  and 
it  is  for  the  relief  of  these  conditions  more  than  any  other  that  a 
permanent  housing  program  is  necessary. 
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As  one  phase  of  this  that  may  give  relief,  I  transmit  to  you  here- 
wifli  also  a  program  for  a  housing  competition  to  be  carried  on 
under  the  joint  auspices  of  the  Reconstruction  Commission  and  the 
Jcrint  Legislative  Committee  on  Housing,  whose  purpose  you  will 
sec,  is  set  forth  as  a  competition  among  architects  to  endeavor  to 
find  an  economical  solution  for  the  utilization  of  these  old  blocks 
of  houses.  The  purpose  of  the  competition  is  to  see  whether  it  will 
be  profitable  for  private  ownership  to  utilize  them,  or  whether  the 
situation  with  relation  to  this  is  so  hopeless  that  all  we  can  do  is 
tear  them  down  and  rebuild.  It  will  be  of  great  value,  even  in  the 
present  crisis,  if  some  means  of  utilizing  those  houses  and  making 
them  habitable  is  found,  because  alterations  can  be  muoh  more 
qaickly  accomplished  than  new  building  projects,  and  the  saving  in 
time  may  help  us  to  get  an  improved  situation. 

The  Commission  has  presented  a  majority  and  minority  report. 
The  majority  report  provides  for  the  creation  of  unpaid  local  hous- 
ing boards,  or  agencies,  in  cities  having  a  population  of  more  than 
ten  thousand,  and  also  recommends  a  co-ordinating  state  agency 
equipped  to  advise  on  matters  relating  to  housing,  city  planning, 
building  code  regulation,  and  methods  of  finance.  This  agency,  in 
my  opinion,  might  well  be  placed  in  the  Industrial  Commission,  and 
no  new  governmental  division  need  be  created.  The  local  boards 
could  be  made  up  of  officials  concerned  with  housing  and  a  few 
citizens  of  understanding  and  ability  to  deal  with  the  problem. 

The  minority  report  concurs  in  the  creation  of  such  bureaus,  but 
differs  somewhat  in  its  interpretation. 

Other  recommendations  made  will  receive  your  careful  study,  I 
have  no  doubt,  and  I  will  be  pleased  to  confer  with  you  as  to  the 
best  methods  for  carrying  this  program  into  effect. 

I  urge  upon  you  to  consider  this  report  carefully  and  to  enact 
into  law  its  recommendations  as  speedily  as  possible  to  the  end  that 
we  may  have  not  only  temporary  relief  but  a  constructive  policy 
for  the  future.  We  have  been  proceeding  for  years  on  an  ostrich 
policy  with  relation  to  housing.  We  have  hidden  our  heads  in  the 
sand,  and  refused  to  look  the  situation  in  the  face,  and  now  it  has 
become  such  that  it  is  forcing  itself  on  our  attention  in  no  uncertain 
terms,  and  I  fear  great  suffering  if  we  do  not  take  action. 

(Signed)        ALFRED  E.  SMITH. 


RSPORT  OF  THB  HOUSING  COMMITTEE  OP  THE  RECON- 
STRUCTION COMMISSION 

March  22,  1920 
To  the  Govtmor: 

In  your  message  of  January  20,  1919,  appointing  the  Reconstruction  Com- 
nussion  of  the  State  of  New  York,  you  instructed  us  as  follows : 

**It  is  immediatelly  necessary  that  the  Commission  examine  carefully 
the  housing  conditions  of  the  State.  I  ask  the  Commission  to  make 
every  endeavor  to  secure  the  fullest  information,  and  after  carefully 
studjinR  it  to  recommend  either  legislative  or  executive  action.  The 
war  made  apparent  how  fundamental  adequate  housing!:  is  in  relation  to 
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labor  supply.  I  am  particularly  anxious  that  we  find  a  solution  of  our 
housing  difficulties  that  looks  to  the  future  and  that  a  program  may  be 
initiated  that  will  make  for  the  permanent  welfare  of  the  State." 

In  accordance  with  this  request  the  Commission  appointed  a  Housing 
Committee  of  the  following  members,  with  John  Alan  Hamilton  of  Buffalo^ 
Chairman : 

Dr.  Felix  Adler;  Mr.  Peter  J.  Brady;  Mrs.  Lewis  S.  Chanler;  Mrs.  Wm. 
H.  Good;  Mr.  V.  Everit  Macy;  Mr.  Alfred  E.  Marling;  Mrs.  Walter  W. 
Steele;  Mr.  M.  Samuel  Stern;  Mr.  Arthur  Williams. 

Mr.  Clarence  S.  Stein,  of  New  York,  volunteered  his  services  as  Secretary 
to  the  Committee  and  his  utitiring  efforts  the  Committee  hereby  acknowledges 
with  appreciation. 

The  Committee  associated  with  itself  an  Advisory  Committee  in  New 
York  city,  and  one  to  assist  it  in  considering  up-State  problems.  The  mem- 
bers of  the  New  York  City  Committee  were* 

Mr.  Walter  Stabler,  of  the  Metropolitan  Life  Insurance  Company,  and 

Mr.  Walter  Lindner  and  Mr.  Clarence  R.  Kelsey,  representing  loaning 
institutions  which  finance  housing. 

Mr.  Robert  D.  Kohn,  Mr.  Burt  L.  Fenner,  Mr.  Andrew  Thomas,  Mr.  Fred 
Ackerman  and  Miss  Marcia  Mead,  architects. 

Mr.  Edgar  A.  Levy,  Mr.  Alexander  M.  Bing.  Mr.  G.  Richard  Davis  and 
Mr.  Frank  Ray  Howe,  builders. 

Mr.  Allan  Robinson,  representing  building  and  real  estate  as  typified  by 
limited  dividend  corporations. 

Mr.  Edward  M.  Bassett,  of  the  City  Plan  and  Zoning  Committee. 

Mr.  Franklin  Wells,  social  worker. 

Dr.  E.  P.  Roberts,  of  the  Urban  League. 

Mr.  Lawson  Purdv.  former  Tax  Commissioner  and  Manager  of  the 
Charity  Organization  Society. 

Ex-Senator  Charles  Hennessy,  of  the  Franklin  Society,  expert  on  building 
and  loan  associations. 

Mr.  John  J.  Murphy,  former  Tenement  House  Commissioner. 

Mr.  Frank  Williams,  expert  on  city  planning. 

The  Members  of  the  uo-State  Committee  were: 

Mr.  Frederick  Almy,  Secretary  of  the  Charity  Organization  Society  of 
Buffalo. 

Miss  Ann  Austin,  social  worker. 

Dr.  George  Stainland,  former  Health  Commissioner  of  Buffalo. 

Mr.  Edward  B.  Green,  Mr.  Edward  B.  Green,  Jr.,  Mr.  Thomas  W.  Harris 
and  Mr.  Albert  Hart  Hopkins,  architects. 

Mr.  Frank  Smearing,  Assistant  Health  Commissioner  of  Buffalo. 

Mr.  Dexter  P.  Rumsey,  President  of  the  Buffalo  Housing  Company. 

Mrs.  Walter  W.  Steele,  President  of  the  Federation  of  Women's  Clubs. 

Mr.  Howard  Bissel,  banker. 

The  Committee  received  valuable  assistance  from  its  Advisory  Committees. 

The  Committee  held  hearings  and  conferences  in  New  York  city,  also 
hearings  in  Buffalo,  Syracuse,  Rochester  and  Albany,  and  a  number  of 
hearings  in  co-operation  with  the  Joint  Legislati\^  Committee. 

The  Committee  had  hardly  begun  its  study  of  the  broad  problem  out- 
lined in  your  message,  when  it  was  necessary  for  it  to  turn  its  attention  to 
the  solution  of  the  housing  emergency,  apparent  in  March,  1919,  but  less 
acute  than  at  this  time,  the  symptoms  of  which  were  the  distress  caused  by 
rent  increases,  the  overcrowding  of  housing  facilities  and  the  resultant 
lowering  of  the  standard  of  living  throughout  the  State.  The  situation  m 
New  York  city  was  particularly  grave  a  year  ago.  and  is  more  so  now.  After 
a  thorough  study,  which  is  outlined  in  this  report,  a  majority  of  the  Housing 
Committee  has  reached  the  conclusion  that  no  temporary  solution  will  serve 
to  meet  our  present  housing  difficulties.  To  supply  that  need  will  take  years, 
during  which  the  shortage  creating  the  emergency  will  continue  to  exist. 
If  all  the  money  available  in  the  New  York  market  and  throughout  the 
State  were  put  forward  tomorrow,  it  would  be  impossible  to  build  even  m 
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ft  year,  utilizing  every  bit  of  man-power  or  material  available,  houses  enough 
to  take  care  of  the  shortage. 

Wliat  the  Commission  has  done  is  to  set  forth  a  constructive  program  that 
will  prevent,  in  our  zeal  to  build,  the  repetition  of  the  housing  mistakes  from 
which  we  suffer  now.  Building  has  been  looked  upon  as  a  speculative 
investmeDt.  This  element  will  have  to  be  minimized  if  our  working  popula- 
tioii  is  to  have  an  increased  number  of  houses.  If  properly  adopted  in  its 
entirety  it  will  mitigate  the  emergency  and  develop  a  policy. 

To  legislate  against  rent  raising  will  not  help  to  supply  the  need  of  more 
housing.  Legislation,  temporarily  postponing  the  suffering  of  the  dispossessed 
is  desirable.  It  serves  as  does  arbitration  between  tenant  and  landlord  to 
ameliorate  the  condition  of  some  of  the  victims  of  the  present  emergency. 
These  do  not  help  in  the  slightest  degree  to  meet  the  real  present  housing 
needs.  There  is  an  insufficient  supply  of  decent  houses.  As  a  result  a 
large  part  of  the  population  is  housed  in  a  manner  detrimental  to  the  health 
and  safety  of  the  community. 

The  present  acute  condition  of  the  housing  situation  was  brought  about 
by  conditions  arising  from  the  war.  Partially  at  the  request  of  the  go\era- 
ment,  partially  through  lack  of  sufficient  labor  and  material,  the  building 
of  houses  almost  completely  ceased  during  the  war.  Increased  costs, 
difficulty  of  securing  sufficient  loans,  insufficient  building  materials,  labor 
troubles — 'these  are  the  more  apparent,  but  not  the  more  fundamental, 
causes  that  have  tended  to  prevent  the  building  of  sufficient  homes  since 
the  signing  of  the  armistice.  After  a  lengthy  study,  we  have  concluded 
that  the  fundamental  causes  of  the  present  housing  crisis  are  no  different 
than  the  causes  of  the  evil  housing  conditions  that  have  long  existed  in  this 
State.  The  two  problems  are  essentially  the  same.  The  present  crisis  is  the 
result  of  past  tendencies.  It  has  been  accentuated  by  conditions  arising  out 
of  the  war.  This  does  not  imply  that  the  present  situation  does  not  call 
for  both  emergency  and  curative  treatment  —  since  it  has  been  allowed  to 
become  acute.  But  without  fundamenUl  changes  in  our  methods  of  supply- 
ing houses,  we  cannot  hope  to  secure  a  sufficient  supply  of  homes  for  the 

workers  of  the  State.  .    .       u  •    n     •  ui 

It  is  economically  unprofitable  now,  it  has  been  economically  impossible 
for  many  years  past  to  provide  a  large  part  of  the  population  of  this  State 
with  decent  homes  according  to  American  standards  of  living.  Decent 
homes  and  wholesome  environments  in  which  to  bring  up  children  cost  more 
than  most  workers  can  afford  It  is  impossible,  to  supply  the  population  of 
this  State  with  decent  homes,  unless  the  cost  of  living  be  reduced. 

The  Housing  Committee  has  carefully  studied  the  various  factors  that 
enter  into  the  cost  of  housing  as  follows:  (1)  Land,  (2)  taxes  and  assess- 
ment, (3)  money,  (4)  planning,  (5)  building,  (6)  management  The  con- 
clusions of  the  committee  in  regard  to  possible  methods  of  securing  improve- 
ments and  economies  in  each  of  these  spheres  will  be  found  m  the  body  ot 
this  report.  As  a  result  of  its  study,  the  majority  of  members  of  the 
Commission   make  the   following   recommendations: 

1.  It  is  recommended  that  a  law  be  enacted  providing  for  the  appointment 
of  kKal  housing  boards  in  communities  having  a  population  over  10,UUU, 
the  members  of  such  boards  preferably  to  serve  without  pay,  and  for  the 
appointment  of  a  central  State  housing  agency  for  co-ordinatmg  local  eftort. 
The  function  of  the  central  and  local  boards  shall  be :  a:  •     * 

a.  Aiding  each  locaUty  in  meeting  the  immediate  pressing  need  for  sufficient 

b'cbllection    and    distribution    of    information    relating    to    housing   and 

community  planning.  j-     ^^^»    ^f^f^i 

c  To  assist  in  the  preparation  of  housing  laws,  zoning  ordinances,  state- 
wide reguatory  or  restrictive  housing  and  building  codes,  etc.  ,    ,   ,,  ^ 
d  Stady  of   the  means  of  lowering  the  cost  of  housing  through  better 
plamiing  and  construction  of  homes  and  through  their  proper  location 

c  Development  of  a  means  for  using  State  credits  to  apply  to  *iousing 
at  bw  ra  cs  of  interest  without  loss  to  the  State.  To  set  the  standards  for 
dKoL  of   such  credits  and  to  fix  limitations  upon  the  return  of  money 
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borrowed  from  the  State  for  housing*  purposes,  so  that  its  use  shall  assist 
in  the  most  practical  manner  possible  in  the  erection  of  adequate  homes 
in  wholesome  environments  for  workers  at  a  rental  cost  dependent  on  the 
actual  cost  of  land  and  building.  This  work  to  be  preparatory  to  the  final 
passage  of  a  Constitutional  Amendment  suggested  as  2. 

2.  The  enactment  of  a  Constitutional  Amendment  permitting  extension  of 
State  credit  on  a  large  scale  and  at  low  rates  to  aid  in  the  construction  of 
moderate  priced  homes.  This  does  not  mean  that  the  State  itself  shall  build 
such  homes.  It  does  not  mean  that  the  State  is  to  own  or  operate  houses. 
It  does  not  mean  that  the  State  is  to  offer  subsidy  for  the  construction  of 
houses.  It  does  mean  that  the  State  shall  be  enabled  to  loan  money  on  its 
credit  to  limited  dividend  corporations  or  to  individuals  or  to  other  organ- 
izations of  individuals  to  build  houses  of  such  standards,  as  to  light  and 
air  as  the  State  or  community  may  determine  to  be  desirable,  the  rentals 
of  such  houses  to  be  controlled  and  the  loans  to  be  secured  by  adequate 
mortgages.  There  are  many  methods  by  which  State  credit  might  be  made 
available.  It  should  be  one  of  the  first  duties  of  the  Housing  Bureau  and 
the  local  boards  to  make  a  thorough  study  of  this  matter. 

3.  Exemption  of  the  bonds  of  the  State  Land  Bank  from  State  and  Federal 
taxation. 

4.  Passage  of  an  enabling  act  permitting  cities  to  acquire  and  hold  or  let 
adjoining  vacant  lands,  and  if  necessary  to  carry  on  housing.  This  legislation 
would  permit  conservation  of  the  increment  of  land  values  for  the  benefit 
of  the  community  creating  it. 

Existing  Conditions 

There  is  an  Insufficiency  of  Housing, —  No  statistics  arc  necessay  to 
prove  the  need  of  more  houses  in  New  York  city  and  throughout  the  State. 
The  stories  that  appear  daily  in  the  newspapers  of  the  suffering  of  the 
dispossessed  and  those  unable  to  pay  the  increased  rentals  are  sufficient 
evidence.  However,  so  that  it  may  be  possible  to  meet  the  present  need 
intelligently,  we  have  estimated  the  actual  shortage  of  houses  in  New  York 
city. 

Actual  Present  Need  in  New  York  City. —  The  real  present  need  of  apart- 
ments in  the  city  of  New  York  is  approximately  40,000.  This  estimate  is 
based  on  statistics  compiled  by  the  Tenement  House  Department  as  to  the 
number  of  houses  erected  and  destroyed  each  year.  It  assumes  that  the 
increase  in  population  during  the  last  three  years  has  been  at  least  equal  to 
the  normal  increase.  It  takes  into  consideration  the  use  of  thousands  of  old 
houses,  which  in  normal  times  are  vacant.  The  following  table  shows  the 
number  of  tenement  houses  and^  the  number  of  apartments  that  have  been 
completed  in  each  borough  of  the  city  of  New  York  during  the  years  1914- 
1919,  inclusive: 

New  Law  Tenements  Erected  in  New  York  City 

1914 
Borough  Tenements    Apartments 

Manhattan 119  4,125 

Bronx 232  5  »626 

Brooklyn 608  8,615 

Wueens 281  2,179 

Richmond 2  32 

New  York  city 1^242  20,577 

1915 

Manhattan 143  4,783 

Bronx • 313  7,271 

Brooklyn 641  9,415 

Queens 268  2,148 

Richmond  

New  York  city 1.365  23.617 
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1916 

Borough  Tenements    Apartments 

Manhattan 154  5,021 

Bronx 300  7,220 

Bnwldyn 534  7,328 

Q«eiis 219  1,790 

Ridunond 

New  York  city 1,207  21,359 

1917 

Manhattan" 113  4,077 

Bnmx 131  3,609 

Brooklyn 376  5,314 

Queens 139  1,238 

Richmond I  3 

New  York  dty 760  14,241 

1918 

Manhattan 16  714 

Bronx 24  742 

Brooklyn 62  943 

Qpcens 28  307 

Ricfamond • 


-r 


New  York  city 130  2,706 

1919 

Manhattan 5  144 

Bronx 19  694 

Brooklyn^ 58  576 

Converted 1  3 

Qoeens 6  64 

Richmond 

New  York  city 89  1,481 


In  addition   to   the  apartments  enumerated  there  were  on  December  31, 
1919,  in  course  of  construction  as  follows : 

Manhattan 30             1,169 

Bronx 49             1,821 

Brooklyn 198             1,771 

Converted '. 19                  58 

Qpwns 45                556 

Richmond 


New  York  city 341  5,375 


Construction  on  a  number  of  these  buildings  has  been  discontinued  on 
account  of  the  great  increase  in  the  cost  of  wages  and  building  materials 
since  the  time  when  the  construction  was  commenced. 

It  is  apparent  from  the  above  tables  that  the  average  number  of  apart- 
ments erected  each  year  from  1914  to  1916  inclusivie  was  1,271  buildings, 
cootaming  in  all  apartments  for  21,517  families.  '  If  this  same  rate  of 
Wding  had  continued  there  would  have  been  erected  during  the  years 
1917,  1918  and  1919,  3313  buildings,  containing  64,551  aparlments.  As  a 
matter  of  fact,  however,  during  the  years  1917  and  1918  only  ^0  tenements 
were  erected,  containing  16,947  apartments.  This  meant  that  if  during  those 
two  years  the  population  continued  to  increase  at  a  normal  rate,  there  would 
^  a  shortage  of  1,652  buildings  or  26,087  apartments.    Early  in  1919  it  was 
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apparent  that  there  was  a  great  scarcity  of  homes  and  it  was  to  be  assumed 
that  every  effort  would  be  made  on  the  part  of  builders  to  meet  this  nccd. 
The  fact  is  that  there  were  completed  in  the  year  1919  only  89  tenements 
containing  1,481  apartments  to  meet  the  normal  demand  for  21,517  individual 
apartments. 

In  making  an  estimate  of  the  shortage,  however,  it  is  necessary  to  con- 
sider — 

1.  Continued  increase  of  population. 

2.  Vacancies  that  have  been  filled. 

3.  Houses  that  have  been  destroyed. 

Increased  Population. —  The  war  industries  brought  to  New  York  a  great 
many  additional  workers.  An  attempt  was  made  by  the  neighboring  cities 
to  make  use  of  the  bousing  facilities  of  New  York,  and  it  was  proposed 
that  the  Hudson  tube  be  continued  so  as  to  bring  the  Newark  shipyards  in 
direct  communication  with  the  west  side  of  New  York.  A  careful  survey 
that  was  made  at  this  time  showed  that  there  was  no  available  housing 
within  walking  distance  of  any  of  the  Hudson  tube  stations  in  New  York 
city.  In  spite  of  the  practical  cessation  of  immigration  and  the  return  of 
many  of  the  citizens  of  our  Allies  to  their  native  lands,  the  war  industries 
have  probably  caused  more  than  the  usual  yearly  increase  in  population. 
Over  20,000  of  the  houses  erected  before  the  new  law  went  into  effect  in 
1901,  which  were  not  in  use  in  1916,  were  serving  as  dwellings  in  March, 
1919. 

It  is  apparent  from  the  statistics  of  vacant  apartments  compiled  by  the 
Tenement  House*  Department  each  year  after  a  thorough  census  of  all 
apartments  in  the  city  of  New  York,  that  in  March,  1916,  5.6  per  cent,  or 
53,541  of  the  apartments  in  New  York  city  were  vacant.  This  gave  the 
tenant  an  opportunity  to  move  if  he  did  not  receive  satisfactory  treatment 
from  his  landlord.  It  ga>fe  him  some  control  over  rentals.  By  March,  1919, 
the  percentage  of  vacancies  had  fallen  to  21,482  or  2.18  per  cent;  in  the  new 
law  houses  there  were  2,372  or  .06  per  cent  of  vacancies.  At  the  present 
time,  it  is  safe  to  say  that  there  are  practically  no  vacancies  in  the  new 
law  houses.  In  the  old  law  houses,  that  is  to  say,  those  that  were  erected 
before  the  Tenement  House  Law  of  1901  was  passed,  there  were  3.25  per 
cent  of  vacancies.  The  census  for  this  year  has  not  yet  been  made  by  the 
Tenement  House  Department,  but  it  is  safe  to  say  that  a  great  part  of  the 
21,482  apartments  that  were  vacant  in  March,  1919,  are  now  occupied.  We 
know  from  a  thorough  survey  that  was  made  last  year  that  in  March,  1919, 
there  were  practically  no  unoccupied  apartments  that  were  fit  for  human 
habitation. 

New  Construction  Compared  to  Demolition  of  Old  Housing, —  Each  year 
a  certain  number  of  tenements,  particularly  of  the  older  houses,  are  destroyed. 
In  March,  1917,  there  were  972.810  apartments  in  the  city,  and  between 
March,  1917  and  March,  1919,  16,947  apartments  were  built.  This  would  have 
made  a  total  in  March,  1919,  of  989,757,  but  in  reality,  there  were  only 
982,926  apartments  in  the  city.  Six  thousand  eight  hundred  and  thirty-one 
apartments  had  been  destroyed.  The  figures  show  that  in  the  year  1919 
only  1,481  individual  apartments  were  completed.  In  s^jte  of  this,  1359 
were  destroyed,  leaving  us  after  a  year  of  outcry  for  increased  housing 
facilities  with  378  less  apattments  than  we  had  at  the  beginning  of  the  year. 

The  following  brief  summary  shows,  as  far  as  possible  from  available 
statistics  the  actual  present  need  of  new  apartments: 

Number  of   individual   apartments  needed   1917-1919  to  house 

normal  increase  in  population 43»034 

Number  of  apartments  erected,  1917-1919 16,977 

Shortage   of   apartments,    January,    1919,    before    allowing   for 

vacancies,  etc 26»087 

Vacancies  filled  during  1917  and  1918 14,153 
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Shortage  after   allowing  for  vacancies   filled Ili934 

Apartments  destroyed,  1917  and  1918 6,831 


Shortage  of  apartments  Janus^^  1919,  after  allowing  fof 
destruction  and  vacancies   .^ 18,765 

Nunber  of  apartments  necessary  for  estimated  increase  in  popu- 
lation in  the  year  1919 21 ,517 


Shortage  of   apartments  without  allowing  for  building  during 

1919 40,282 

Xmnber  of  apartments  completed  during  the  year  1919 1 ,481 


Ximiber  of  apartments  destroyed  in  1919 1 ,859 

Real  present  need  40,660 


SwuiH  House  Construction. —  The  construction  of  small  houses  is  by  no 
means  making  up  for  the  lack  of  apartment  house  construction  as  is  apparent 
from  all  figures  obtainable. 

Tke  Results  of  the  Shortage  in  New  York  City. —  Raising  of  rents  result- 
ing from  the  shortage  of  houses  has  affected  not  only  the  poor,  but  a 
hrge  part  of  the  population  even  among  the  moderatelv  well-to-do,  have 
been  forced  into  very  congested  quarters.  Warehouses  throughout  the  city 
are  filled  to  overflowing  with  the  furniture  of  families  that  ha\^  been 
dispossessed.  Owners  of  these  household  effects  are  sharing  the  limited 
quarters  of  friends  or  relatives.  In  many  small  apartments  in  the  Bronx, 
in  Brooklsm,  in  all  parts  of  the  city,  are  crowded  two  or  more  families. 

New  York's  housing  capacity  is  Very  elastic,  but  the  time  is  near  when 
there  will  actually  be  no  more  room,  even  in  the  indecently  rotten  old  law 
houses.  Before  long,  there  will  not  be  a  cRance  for  further  doubling  up  in 
die  overcrowded  houses.  A  first  sign  that  New  York  would  not  hold  many 
more  persons  tmless  more  houses  were  built  was  the  opening  of  one  of  the 
armories  to  the  dispossessed  families  that  had  nowhere  else  to  go. 

Joint  Hearings  on  New  Construction. —  What  liklihood  is  there  of  the  present 
need  being  met  during  the  coming  year?  In  July,  1919,  a  series  of  hearings 
were  held  by  the  Joint  Legislative  Committee  on  Housing  and  the  Reconstruc- 
tion Conunission  in  regard  to  the  possible  construction  of  houses  to  meet 
the  present  need.  A  great  many  of  the  builders  who  have  in  the  past  erected 
tenement  houses  were  questioned  at  this  hearing  in  regard  to  the  causes  of 
die  practical  cessation  of  building.  The  reasons  given  were  the  uncertainty  of 
labor  conditions  and  the  instability  of  prices  of  materials.  These  causes  appar- 
ently more  than  the  difHculties  of  securing  sufficient  capital  prevented  the 
construction  of  apartments.  Since  that  time  there  has  been  little  change  in 
regard  to  these  causes. 

Increased  Rentals. —  At  the  same  hearing  builders  were  questioned  as  to  the 
probable  rentals  that  would  be  charged  for  the  apartments  that  were  being 
erected.  The  general  opinion  seemed  to  be  that  no  speculative  builder  would 
bdld  unless  he  could  get  at  least  $15  a  room  per  month.  The  fact  is  that  the 
apartments  that  have  been  completed  are  renting  with  practically  few  excep- 
tions for  $20  or  more.  Landlords  are  having  no  difficulty  in  getting  $25  a 
room  per  month  for  the  apartments  now  being  completed  on  the  Grand  Con- 
course in  the  upper  Bronx. 

In  conjunction  with  the  Joint  Legislative  Committee  on  July  22d  we  con- 
ducted a  thorough  examination  of  builders  and  dealers  in  building  material  in 
wfakh  a  number  of  witnesses  were  examined,  to  discover  whether  there  was 
any  combination  to  maintain  or  increase  prices  of  building  material.  This 
testimony  has  been  transcribed.  We  suggest  that  it  be  referred  to  the 
Attorney-General  or  to  the  District  Attorneys  of  the  various  counties  in  order 
to  discover  whether  any  offense  against  the  law  is  being  committed.  It 
seems  from  such  preliminary  examinations  as  have  been  made  that  prices 
may  be  artificially  maintained  by  a  combination,  expressed  or  implied,  which 
certainly  requires  full  investigation.  If  the  Attorney-General  or  the  District 
Atforacys  do  not  find  that  there  is  a  crime,  legislation  should  be  enacted  that 
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will  prevent  the  action  of  combinations  that  make  it  practically  impossible  to 
build  houses,  because  of  the  artificial  raising  of  prices  and  limiting  of  supply 
of  essential  materials. 

Rise  in  Construction  Costs. —  Last  spring,  a  group  of  experienced  builders, 
architects  and  real  estate  men  estimated  the  cost  of  building  a  group  of  apart- 
ments. They  found  that  at  that  time  if.  building  were  carried  on  on  a  large 
scale  on  cheap  land,  a  very  limited  return  might  be  had  if  a  charge  of  $9  per 
room  were  made.  Since  then  prices  have  greatly  increased.  Of  course,  the 
very  limited  return  would  not  satisfy  the  speculative  builder.  In  these  days 
when  the  cost  of  labor  and  material  is  constantly  fluctuating  and  tending 
upward  there  are  so  many  other  investments  which  are  more  secure.  The 
City  and  Suburban  Homes  Company,  a  limited  dividend  corporation,  is  building 
a  group  of  apartment  houses  in  Brooklyn.  When  the  construction  started 
last  year  the  company  had  counted  on  renting  these  apartments  for  $9  a  room. 
This  would  have  given  them  a  5  per  cent,  return.  The  cost  of  construction 
has  increased  to  such  an  extent  that  the  company  states  that  it  will  in  all 
probability  be  forced  to  charge  $14  a  room.  It  is  very  apparent  that  if  this 
company,  which  is  permitted  to  receive  only  a  limited  return,  will  be  forced 
to  charge  $14  per  room  that  the  speculative  builders  will  not  build  excepting^ 
for  a  much  larger  return.  The  price  of  construction  has  risen  so  high  and  the 
uncertainty  as  to  cost  is  so  great  that  it  is  necessary  to  charge  for  new  con- 
struction a  rental  far  beyond  the  means  of  a  large  part  of  our  population. 

There  is  a  natural  tendency  to  increase  the  rentals  of  the  better  type  of 
older  buildings  tmtil  they  are  on  the  same  levels  with  the  prices  that  have  to 
be  charged  for  new  buildings.  This  point  has  not  yet  been  reached  in  New 
York  City. 

Housing  Shortage  State-wide. —  The  inadequacy  of  the  present  supply  of 
housing  has  been  felt  not  only  in  New  York  City  but  throughout  the  State. 
A  year  ago  the  Reconstruction  Commission  sent  a  questionnaire  to  the  princi^l 
cities  and  towns  in  the  State  outside  of  New  York  City.  The  questionnaire 
covered  the  following  matter : 

1.  Industrial  growth  brought  about  by  war  and  its  effect  on  increase  in 
population. 

2.  Expected  future  growth  of  industry  and  resulting  need  of  more  housing. 

3.  Housing  assistance  asked  for  and  given  by  Federal  Government  during 
the  war. 

4.  Need  of  houses  (a)  before  the  war;  (b)  now;  (c)  probable  future  need 
and  the  type  of  houses  needed  (single,  two  or  multi-family)  (of  what  rental?), 

5.  Method  of  financing  housing  in  the  past. 

6.  Scale  of  housing  operations  in  the  past. 

7.  Relation  of  tax  rate  to  building  of  houses. 

8.  The  present  difBculties  in  the  resumption  of  house  building. 

9.  The  existence  of  poor,  unsanitary  or  over-crowded  housing  and  what  has 
been  done  to  improve  conditions. 

One  hundred  and  twelve  answers  were  received  from  seventy-seven  different 
towns. 

Increased  Population  Because  of  War  Industry. —  Many  cities  and  towns  had 
greatly  increased  their  population  because  of  the  growth  of  war  industries. 
They  planned  to  use  many  of  the  war  time  factories  for  peace  time  industries. 
In  time,  for  instance,  the  machine  gun  factories  will  probably  be  turned  to 
other  uses  and  much  of  the  increased  population  brought  by  the  war  will 
remain.  In  one  town,  a  firm  that  had  been  manufacturing  shells  plans  to  manu- 
facture motor  trucks.  Twenty-nine  towns  reported  an  increase  due  to  war- 
work  contracts  or  new  war  industries.  Ten,  at  least,  of  these  towns  thought 
that  the  increases  would  be  permanent. 

Insufficiency  of  Houses  Before  the  War. —  The  answers  to  the  questionnaire 
showed  that  even  before  the  war,  there  was  a  lack  of  sufficient  houses  for 
workers.  In  Elmira,  the  need  was  estimated  at  between  100  and  300  houses 
or  apartments.  At  Newburgh,  we  are  told  that  the  need  was  imperative. 
Niagara  Falls,  with  an  increase  in  population  from  14,743  in  1910,  to  17,925 
in  1915  had  great  need  of  more  houses,  as  did  Rochester  and  numerous  other 
towns.  There  were  thirty  cities  and  towns  that  reported  a  need  of  houses, 
even  before  we  entered  the  war. 
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Causes  of  Present  Shortage. —  Excepting  for  the  few  houses  erected  in  this 
State  with  the  assistance  of  the  Federal  Government,  house  building  was  prac- 
tkally  sto^Kd  during  the  war.  Meanwhile,  the  population  continued  to  in- 
crease, particularly  in  those  towns  that  were  carrying  on  war  work. 

Bdlding  was  still  at  a  standstill  at  the  time  that  the  answers  were  received 
to  our  questionnaire  a  year  ago.  The  cost  of  labor  and  material  was  given 
at  that  time  by  most  towns  as  the  principal  obstacle  to  building.  The  difficulty 
of  securing  money  for  mortgages  also  seemed  to  be  an  additional  cause. 

Up  to  the  time  of  our  questionnaire  only  two  towns  had  carried  on  housing 
in  a  large  cooperative  manner.  The  Lockport  Chamber  of  Commerce  had 
erected  a  group  of  houses  during  the  war,  as  had  Elmira. 

Housing  Corporations. —  A  year  ago,  the  Reconstruction  Commission  sug- 
gested the  formation  of  a  housing  corporation  in  the  City  of  New  York  to  be 
financed  by  citizens  interested  in  the  welfare  of  the  State.  This  corporation 
«as  never  formed  as  the  Commission  was  unsuccessful  in  securing  the  neces- 
sary funds.  However,  the  plan  that  was  suggested  for  New  York  City  is 
being  followed  at  the  present  time  in  a  great  many  of  the  upstate  cities. 
Poqghkeepsie,  Albany,  Syracuse,  Elmira,  Lockport,  Troy,  Newburgh  and 
Glovcrsville,  as  well  as  numerous  other  cities  in  the  State,  are  planning  to 
carry  out  large  scale  housing  operations.  These  have,  in  most  cases,  been 
organized  by  diambers  of  commerce  or  groups  of  citizens  interested  in  the 
vclfare  of  their  town.  It  has  become  apparent  to  them  that  the  speculative 
builder  will  not  build  tmder  present  conditions  and  that  the  present  need  for 
bmistng  can  be  filled  only  through  group  action.  Therefore,  they  have  formed 
boosing  corporations  for  the  purpose  of  securing  money  and  building  homes. 

The  Block  Surveys 

The  Purpose  of  the  Block  Surveys. — Shortly  after  the  committee  began  its 
work,  it  became  apparent  that  the  raising  of  rents  throughout  the  city  was 
only  a  symptom.  As  a  result,  families  in  all  parts  of  the  city  were  being 
forced  into  smaller  and  less  satisfactory  apartments.  In  turn,  all  classes  were 
being  driven  by  the  pressure  of  rising  rents  and  insufficient  houses  to  a  lower 
standard  of  living.  Ultimately,  those  at  the  bottom  would  reach  a  point  from 
which  they  could  go  no  lower.  With  this  downward  pressure  from  above, 
what  was  happening  in  the  cheaper  form  of  housing? 

So  that  we  might  have  a  clear  view  of  the  results  of  the  present  housing 
emergency,  a  survey  was  made  of  actual  conditions.  It  was  decided  that 
thorough  studies  be  made  of  characteristic  blocks  in  the  conjested  parts  of  the 
city,  and  from  these  it  would  be  possible  to  judge  actual  conditions  throughout 
the  poorer  districts  ot  the  city,  and  to  find  remedies  for  them. 

How  the  Block  Surveys  were  Carried  on. — -At  a  meeting  called  cm  March 
27,  1919,  by  the  Housing  Committee,  representatives  of  various  social  settle- 
nents,  labor  unions,  philanthropic  organizations  and  women's  clubs  promised 
their  aid  in  making  this  investigation.  Each  organization  took  the  responsibility 
of  making  the  survey  of  one  square  block  botmded  by  four  intersecting  streets. 

Twenty-six  stu^eys  were  completed.  These  blocks  and  the  organizations 
nndcr  which  the  work  was  carried  out  were : 

Organization  Block 

Greenwidh  House,  29  Barrow  St Cornelia,    Jones,    Bleecker    and    W. 

4th  Sts. 
Hudson  Guild,  436  W.  27th  St West  28th,  29th  Sts.,  9th  and  10th 

Henry  Street   Settlement,  265   Henry 

St  Cherry,  Pike,  Monroe  and  Rutgers 

Sts. 

St  Ambrose  Guild 111th,  112th  Sts.,  2nd  and  3rd  Aves. 

fmanuel  Sisterhood,  318  E.  82nd  St..     84th,  85th  Sts.,  1st  and  2nd  Aves. 
Recreation  Rooms  and  Settlement,  185 

Chrystie  St Stanton,    Forsythe,    Rivington    and 

Chrystie  Sts, 
Greeopoint   Neighborhood   House,    85 
Java  St. India,  Java  Sts.,  Franklin  and  Man- 
hattan Aves. 
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Organisation  Block 

Brooklyn    Bureau    of    Charities,    69 

Schermcrhorn  St Liberty,  Glenmore,  Thatford  Aves., 

Osborn  St. 

Greenwich  House,  29  Barrow  St W.  11th,  Perry,  Greenwich  and  Hud- 
son Sts. 

79th  St.  Neighborhood  House,  232  East 
79th  St 80th,  81st  Sts.,  1st  Ave.  and  Ave.  A. 

Women's  Municipal  League,  14  East 
46th  St 61st,  62nd  Sts.,  10th  and  11th  Aves. 

Brooklyn  Urban  League,  102  Courts  St.     Atlantic  Ave.,  Herkimer  St.,   Pres- 

cott  PI.  and  Bancroft  PI. 

Lenox  Hill  Settlement,  511  East  69th 
St 61st,  62nd  Sts.,  1st  and  2nd  Aves. 

Bureau  of  Boarding  Houses  for  Girls, 
11  West  37th  St 66th,  67th  Sts.,  2nd  and  3rd  Aves. 

Union  Settlement,  237  East  104th  St..      103rd,  104th  Sts.,  2nd  and  3rd  Aves. 

Madison  House,  215  Madison  St Madison,  Jefferson,  Monroe  and  Rut- 
gers Sts. 

Mrs  Brown,  546  West  146th  St 148th,  149th  Sts.,  7th  and  8th  Aves. 

Educational  Alliance,  197  East  Broad- 
way       Grand,  Hester,  Qinton  and  Suffolk 

iSts. 

Hamilton  House,  72  Market  St Hamilton,    Market,    Catherine    and 

Cherry  Sts. 

N.  Y.  Urban  League,  2303  7th  Ave 133rd,  134th  Sts.,  Lenox  and  5th  Aves 

Hartley  House,  413  West  46th  St. . . .     48th,  49th  Sts.,  9th  and  10th  Aves. 

Warren  Goddard  House,  246  East  34th 
St 33rd,  34th  Sts.,  1st  and  2nd  Aves. 

Stu3rvesant  Neighborhood  House,  East 
9th  and  Stuyyesant  Sts 9th,  10th  Sts.,  1st  Ave.  and  Ave.  A. 

Kips  Bay  Neighborhood  Assn.,  799 
Second  Ave 44th,  45th  Sts.,  1st  and  2nd  Aves. 

United  Neighborhood  Guild,  176  Nas- 
sau St.,  Brooklyn High,  Sand,  Gold  and  Bridge  Sts. 

Old  'South   Brooklyn   Civic   League..     Hicks,  Columbia,  Baltic  and  Harrison 

Sts. 

These  were  further  assisted  by  partial  surveys  made  by: 

Willoughby  House,  97  Lawrence  St., 
Brooklyn   Johnson,  Pearl,  Jay  Sts.,  Myrtle  Ave 

Housekeeping  Centre,  Brooklyn  Assn. 
Improving  Condition  Poor,  189  Nor- 
man Ave Norman  Ave.,  Jewel,  Diamond  Sts., 

l^eserole  Ave. 

East  Side  Settlement,  540  East  76th  St.    78th,  79th  Sts.,  Ave.  A  and  Ext. 

University  Settlement,  184  Eldridge  St.     Rivington,  Delancy,  Allen  and  Eld- 
ridge  Sts. 

Emanuel  Brotherhood,  309  East  6th  St     4th,  5th  Sts.,  1st  and  2nd  Aves. 

Bronx  House,  1637  Washington  Ave. .     172nd,    173rd    Sts.,    Bathgate    aiiH 

Washington  Aves. 

Weseley  House  Settlement,  442  East 
59th  St 56th,  57th  Sts.,  1st  and  2nd  Aves. 

Welcome  House  Settlement,  319  East 
17th  St 17th,  18th  Sts.,  1st  Ave.  and  Ave.  A. 

The  survey  was  made  in  the  months  of  April,  May  and  June.  The  work 
was  undertaken  with  enthusiasm.  Volunteers  from  all  parts  of  the  city  aided. 
It  was  a  truly  democratic  survey.  The  people  of  the  tenements  uiiler  the 
guidance  of  trained  workers  assisted  in  collecting  the  required  information. 
Before  the  housing  emergency  had  reached  its  climax,  tenants  were  afraid 
to  complain  of  the  conditions  under  which  they  lived.  They  feared  that 
landlords  would  dispossess  them.    It  was  made  clear  to  them  that  the  object 
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of  the  block  surveys  was  not  only  to  find  relief  from  the  temporary  difficulties 
of  the  moment,  but  to  find  a  solution  of  the  more  permanent  housing  problems. 
Its  broader  objects  as  set  forth  by  the  Housing  Committee  were: 

To  gather  information  on  which  to  base  plans  for  reforms  as  to  methods 
of  supplying,  remodeling,  financing  or  managing  housing  in  New  York  City. 

To  educate  the  public  as  to  the  need  and  possibility  of  improving  living 
occiditions. 

The  survey  of  each  block  was  under  the  charge  of  a  chief  worker  appointed 
by  the  organization,  which  had  taken  the  responsibility  of  making  the  investi- 
gxiion.    About  40,000  individual  apartments  were  visited. 

Under  the  direction  of  the  chief  workers,  information  was  gathered  in 
each  apartment,  as  to 

Description  of  Individual  Apartments. —  1.  Location  of  apartment. 

Z  The  number  of  rooms. 

X  The  number  of  persons  living  in  each  apartment,  the  number  of  boarders, 
and  of  children  under  five  years  of  age. 

4.  Rental  paid  at  the  time  of  the  suprey  and  for  two  years  previous. 

5.  The  length  of  time  the  family  had  occupied  the  apartment. 

6.  The  occupation  and  wages  of  the  workers  in  the  families. 

These  questions  were  covered  by  forms  that  were  supplied  to  all  investiga- 
tors. In  addition,  where  it  was  possible  to  gather  the  information,  they  re- 
ported in  r^^d  to 

1.  Nationality  of  family. 

2.  The  sanitation  and  upkeep  of  the  apartments.  The  attitude  of  the  tenants 
toward  janitors  and  landlords. 

3.  The  reaction  of  the  tenants  to  the  condition  under  which  they  live. 
Their  idea  as  to  what  sort  of  living  quarters  would  best  suit  their  needs. 

4.  The  relation  of  places  of  work  to  homes ;  whether  the  workers  from  the 
tenements  in  going  to  their  place  of  work,  walk,  pay  single  or  double  carfare. 

Specially  trained  investigators  from  the  Housing  Committee  made  detailed 
stodies  of  specific  apartments  and  their  inhabitants.  They  not  only  examined 
the  apartments  but  discussed  with  the  mothers  their  system  of  house  manage- 
ment. The  problem  of  congestion  was  studied  by  viewing  the  actual  use 
and  management  of  rooms  rather  than  by  assigning  any  theoretical  number 
of  inhabitants  for  each  room. 

Description  of  House, —  On  a  second  form  the  investigator  summed  up  the 
information  as  to  each  apartment  house  and  at  the  same  time  recorded 

1.  The  type  of  management,  whether  by  resident  or  non-resident  owners, 
agent  or  lessee. 

2.  The  condition  and  upkeep  of  the  house;  the  condition  of  roofs,  stairs, 
cellars,  toilets;  the  disposal  of  garbage;  the  storing  of  boxes  in  cellars,  the 
ooodition  of  plumbing  now  and  during  the  awful  winter  of  1917-1918;  the 
proper  lighting  of  hallways. 

Assistance  of  Tenement  House  Department. —  No  attempt  was  made  to 
secore  information  as  to  the  physical  arrangement  of  apartments  or  houses 
from  the  untrained  investigators.  This  is  technical  work.  The  Tenement 
House  Department  supplied  u&  with  a  detailed  description  of  the  size  of 
rooms,  courts  and  shafts,  the  manner  of  lighting  each  room  by  windows  on 
the  streets,  yards,  courts,  shafts  or  indirectly  through  another  room,  the 
mmber  of  sinks,  washtubs,  bathtubs,  toilets  and  dumbwaiters  in  each 
apartment  and  the  number  of  violations  of  the  law.  The  housing  Com- 
mittee aclcnowledges  gratefully  the  effective  co-operation  of  the  Tenement 
House  Department  of  New  York  City. 

Health  and  //oMXtw^.— Assistance  was  received  from  the  Health  Depart- 
ment, the  Visiting  Nurses,  the  Charity  Organization  Society,  the  Tenement 
House  Commission  of  the  Brooklyn  Bureau  of  Charities,  and  the  Metro- 
politan Insurance  Company  in  collecting  information  as  to  the  effect  of 
living  conditions  on  the  health  of  the  inhabitants  of  the  blocks  surveyed. 
The  various  charitable  organizations  of  Manhattan  and  Brooklyn  supplied 
information  of  the  assistance  given  to  the  inhabitants  of  certain  of  the 
blocks.  Numerous  other  associations,  as  well  as  the  universities  through 
their  classes  in  statistics,  aided  in  the  work  of  the  survey. 
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The  Neighborhood. —  To  serve  as  a  background  for  the  intensive  study  of 
one  block,  the  surrounding  neighborhood  was  described  with  respect  to  the 
following  items: 

1.  A  short  history  of  how  the  neighborhood  came  to  be  what  it  is. 

2.  Nationality  of  inhabitants. 

3.  Types  of  workers.  This  will  be  found  by  a  study  of  the  occupations 
listed  on  the  apartment  cards  and  in  reply  to  the  questions.  What  other 
kinds  of  workers  are  there  in  the  neighborhood  besides  those  listed  for  the 
block? 

4.  What  industries  are  located  in  the  neighborhood?  What  is  their 
influence  on  the  neighborhood?  Are  they  obnoxious  for  any  reason?  Noise? 
Smell?  Dirt?  Other  noises?  Where  are  the  industries  located  in  which 
the  people  of  the  neighborhood  work?  Do  workers  generally  pay  sing^Ie 
or  double  fare  in  going  tp  work?     Is  transportation  satisfactory? 

5.  Conditions  of  streets,  etc.,  as  to  congestion,  cleanliness,  paving  which 
makes  for  noise  and  dirt.     Note  any  stables  and  their  condition. 

6.  Playground  facilities ;  school  yards ;  play  streets ;  vacant  lots  and  areas ; 
backyard  playgrounds. 

7.  Neighborhood  associations;  settlements;  forums;  community  centers, 
etc. 

8.  Schools. 

What  the  Survey  Disclosed, —  The  housing  emergency  has  grown  worse 
since  the  survey  was  made.  E\)en  in  May  and  June  of  last  year,  the  survey 
showed  that  practically  no  vacancies  existed  in  habitable  houses. 

Results  of  the  Present  Housing  Emergency. —  For  half  a  century  New^ 
York  city  has  through  restrictive  legislation  attempted  to  raise  the  standard 
of  housing,  so  as  to  protect  the  community  from  the  most  obvious  dangers 
of  fire  and  disease.  In  1901  a  law  was  enacted  by  the  Legislature  that  fixed 
minimum  requirements.  No  new  apartment  house  might  be  built  unless  it 
met  these  requirements.  But  the  old  houses  with  slight  alterations  were 
allowed  to  remain. 

The  survey  disclosed  that  families  were  crowded  together  in  dark,  ill- 
smelling  apartments  and  were  unable  to  find  better  quarters.  Many  land- 
lords were  taking  no  care  of  their  apartments.  Underpaid  janitors  neglected 
their  duties.  In  some  cases,  they  were  no  janitors  and  the  stairs  were 
never  cleaned  excepting  by  the  tenants.  In  every  block  were  found  ill- 
kept  apartments,  in  fact,  certain  of  them  were  not  kept  at  all.  Thev  had 
been  allowed  to  fall  into  decay.  The  roofs  leaked,  the  plaster  was  falling 
oflF  the  walls  and  the  stairs  needed  repair.  The  water  did  not  run.  the 
landlord  refused  to  repaoer  or  paint  the  dirty  walls.  The  rubbish  collected 
in  the  basements.  Yet  every  apartment  was  full  and  the  tenants  were  afraid 
to  complain  to  the  landlord  for  fear  he  would  dispossess  them.  One  tenant 
said  that  her  shoes  had  been  worn  out  looking  for  another  apartment,  but 
she  had  found  nothing  but  "  rat  holes." 

Landlords. —  Since  the  investigations  of  the  Housing  Committee  were 
made,  conditions  in  the  old  law  houses  have  grown  worse.  The  landlord  is 
in  complete  control.  If  he  is  kindhearted,  he  will  see  that  the  conditions  in 
which  the  tenants  live  are  at  least  not  unclean.  If  he  lacks  interest  in  the 
welfare  of  his  tenants  he  can  raise  rents  to  practically  any  extent  that  he 
desires,  and  let  his  house  fall  into  the  disreputable  condition  in  which  so 
many  of  those  examined  'by  the  Reconstruction  Commission  have .  already 
fallen. 

A  great  part  of  the  houses  in  which  the  working  people  of  New  York 
live  have  come  into  the  hands  of  absentee  landlords  or  lessors.  The  latter 
are  holding  the  properties,  very  often  only  for  a  short  time,  with  the  idea 
of  getting  as  much  out  of  it  as  they  can.  They  at  present  control  the  con- 
ditions of  sanitation  and  upkeep  of  a  large  part  of  the  homes  of  New  York. 

The  present  housing  emergency  is  only  to  a  very  limited  extent  responsible 
for  the  housing:  condition?  disclosed  by  the  survey.  Similar  conditions 
existed  before  the  war.  The  old  houses  are  the  same.  Some  of  them  are 
in  shghtly  worse  repair.  Some  of  them  are  more  crowded.  But  funda- 
mentally they  are  the  same. 
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Permanent  Evils. —  An  impartial  interpretation  of  the  facts  disclosed  by 
the  survey  forces  the  conclusion  that  a  large  part  of  the  population  is  and 
las  been  housed  in  a  manner  detrimental  to  the  health  and  safety  of  the 
community.    The  factors  that  lead  to  their  condition  are  — 

0 

1.  Undue  congestion  of  occupancy  of  individual  apartments  resulting  in 
corresponding  overcrowding  of   the  neighborhood. 

2.  The  lack  of  privacy. 

3.  The  lack  of  sufficient  air. 

4.  Insufficient  and  foul  toilet  facilities. 

5.  The  prevalence  of  bad  odors. 

6.  The  lack  of  the  convenience  and  comforts,  even  of  the  bare  require- 
ments essential  to  modem  decent  living. 

7.  The  neglect  after  the  decay  into  which  the  houses  have  fallen. 

8.  The  lack  of  proper  protection  against  fire. 

9.  The  j>oor  architectural  planning  of  the  tenements. 

10.  The  unfortunate  environment  and  the  absence  of  adequate  play  space. 

Study  of  a  Typical  Block. —  Block  No.  24  running  from  44th  to  45th 
streets  between  First  and  Second  avenues  represent  the  average  —  and  by 
no  means  the  worst,  condition  under  which  we  found  the  wage-earning 
population  in  New  York  city  to  be  living.  The  block  is  crowded  with  ^ 
tenements,  a  garage  (built  solidly  through  the  center  from  one  cross  street 
to  another  and  occupying  the  space  of  14  houses)  as  well  as  a  cigar  factory, 
a  woodwork  shop,  a  refrigerating  plant  and  an  old  liveiy  stable.  With 
few  exceptions,  the  tenexnents  have  small  shops  on  the  nrst  floor.  The 
houses,  which  were  all  built  before  the  Tenement  House  Law  was  passed  in 
1901,  are  four  or  five  stories  high  and  cover  from  60  to  100  per  cent  of 
their  lot  area.  There  is  hardly  an.  apartment  in  the  block  in  which  there 
are  not  one  or  more  "  interior  "  rooms  —  that  is  to  say,  room  without  any 
window  to  the  outer  air.  The  characteristic  plan  —  that  of  sixteen  of  the 
houses,  is  of  four  three-room  apartments  to  a  floor.  One  room  —  and  one 
room  only  —  in  each  apartment  opens  on  the  street  or  yard.  The  other  two 
rooms  are  dark,  or  borrow  a  gleam  of  light  from  the  neighboring  room. 
They  have  no  window  to  the  air.  Two  of  these  houses  contain  air  shafts, 
fnrni  which  a  certain  amount  of  foul  air  and  in  the  upper  stories  a  little 
lisht  may  enter  the  inner  rooms. 

At  the  time  the  survey  was  beiuR  conducted,  a  cosmopolitan  community 
of  528  families  comprising  some  l,4i30  persons  of  18  different  nationalities, 
was  housed  in  this  block.  Two-thirds  of  the  families  making  up  the  com- 
munity were  Italians,  Austrians,  Germans,  Americans  and  Greeks  constitute 
the  greater  part  of  the  other  third,  the  13  other  nationalities  being  repre- 
sented hv  from  one  to  se\)en  families  each.  The  investigators  stated  that 
about  25  per  cent  of  these  people  spoke  English. 

The  family  groups  varied  in  size  from  one  to  eleven  persons;  in  most 
cases  there  were  four,  five  or  six.  Forty-two  of  these  families  have  taken 
in  boarders  into  their  crowded  homes  to  aid  in  the  payment  of  the  rent. 
This  at  the  time  of  the  survey  was  for  half  the  apartments  only  from 
$6  to  $10.50  a  month.  The  highest  monthly  rental  —  that  of  a  six-room 
apartment  was  $25.  Seven-tenths  of  the  families  lived  in  three-room  apart- 
ments for  which  they  paid  from  $6.50  to  $13.  The  rise,  in  rent  up  to  the 
time  the  survey  was  made  was  proportionately  small.  There  had  been  only 
87  known  rent  raisers  during  the  previous  year,  most  of  which  were  50 
cents  to  $1.  Since  then  the  rents  have  probably  rapidly  risen  as  they  have 
elsewhere  throughout  those  portions  of  the  city  inhabited  by  the  poor. 

Congestion. —  In  New  York  the  Tenement  House  Law  in  regard  to  over- 
crowding is  expressed  in  terms  of  cubic  feet.  In  Knjfland  it  is  in  terms  of 
persons;  a  room  in  which  more  than  two  persons  live  is  considered  over- 
crowded. It  is  difficult  to  establish  a  satisfactory  standard,  but  there  can 
be  DO  Question  of  the  fact  that  an  apartment  is  overcrowded  when  its 
occupants  cannot  move  about  freely  at  their  various  activities  —  when  they 
cannot  ha^t  privacy  for  bathing  and  caring  for  themselves,  and  when  they 
cannot  have  enough  space  to  sleep  comfortably.  These  conditions  are 
dependent  not  only  on  the  number  of  occupants,  but  on  their  sex.  age  and 
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relationship.  A  man  and  wife  and  six  young  children  would  not  be  as  over- 
crowded in  a  given  apartment  as  a  man  and  wife,  a  boarder,  two  working 
sons,  and  a  married  daughter,  her  husband  and  child.  Often  when  no  more 
than  two  or  three  people  are  sleeping;  in  a  room,  the  rooms  are  so  small 
that  even  the  conservative  requirement  of  the  New  York  Tenement  House 
Law  —  400  cubic  feet  of  air  for  each  adult,  200  for  each  child  under  12  — 
is  being:  violated. 

Leaving  one  room  free  for  kitchen,  dining  and  living  room  cannot  be 
held  too  generous  an  allowance.  In  Block  24,  if  we  then  allotted  the 
remaining  persons  in  each  apartment  as  equally  as  possible  to  other  rooms* 
8VG  would  End  of  the  328  families  that  164.  about  a  half  of  the  families 
were  sleeping  at  least  two  in  a  room,  in  89  apartments  there  would  be  an 
average  of  more  than  two  in  a  room.  These  bed  rooms  are  of  meagre  size, 
approximately  8  ft.  by  9  ft.  In  Block  19,  289  of  a  total  of  606  apartments 
were  overcrowded  according  to  this  standard.  As  a  matter  of  fact,  many 
families  use  the  kitchen  as  bedrooms.  Moreover,  distribution  of  members 
depend  too  largely  on  sex,  age  and  relationship  of  persons  of  a  family  to 
apportion  them  according  to  any  system,  as  though  they  were  abstractions 
and  not  human  beings. 

In  certain  exceptional  cases  the  one  light  room  in  the  three-room  apart- 
ments is  not  used  for  sleeping  purposes.  In  one  case  both  this  and  the  small 
dark  kitchen  in  which  the  gas  is  kept  burning  all  day  was  free  of  beds. 
The  third  room,  8  ft.  9  in.  by  8  ft.  2  in.,  which  has  its  only  window  opening: 
on  a  dark  hall  is  the  bedroom  for  six  persons,  father,  mother  and  four 
children. 

Typical  Conditions. —  The  sleeping  arrangement  of  an  Italian  family  in  a 
similar  type  of  apartment  is  more  characteristic.  The  front  room,  9  ft.  3  in. 
by  13  ft,  the  only  room  which  has  outside  windows,  is  used  as  a  dining- 
room,  living  room  and  bedroom.  A  boarder  sleeps  on  a  cot  on  one  side 
of  the  room  and  two  boys  of  12  and  9  and  a  girl  of  4  years  old  sleep  on  a 
cot  on  the  other  side.  The  middle  room.  9  ft.  3  in.  by  8  ft.,  is  the  kitchen 
and  is  so  dark  that  gas  must  be  kept  burning  all  day.  There  is  a  sinlc, 
range  and  gas  stove  but  no  laundry  tub.  The  third  room  is  a  bedroom,  9  ft. 
3  in.  by  7  ft.,  opening  on  to  the  kitchen  by  a  door  only  and  having  one 
small  window  which  opens  on  to  the  hall.  This  bedroom  is  so  dark  that  one 
has  to  wait  until  his  eyes  are  accustomed  to  the  darkness  before  he  can 
make  nut  what  is  in  the  room.  The  only  furniture  is  a  double  bed  in  which 
the  father,  mother  and  little  baby  sleep. 

The  reports  of  the  investigation  in  the  various  parts  of  the  city  showed 
similar  overcrowding.  An  inv^estigator  gives  a  characteristic  description  of 
the  block  bounded  by  Hamilton,  Cherry,  Catharine  and  Market  streets  — 

"  On  the  first  floor  of  this  five-story  tenement  live  this  family  of 
seven  —  parents  and  five  children.  In  the  kitchen  two  little  girls  of 
six  and  seven  years  sleep  in  a  folding  bed,  the  bedding  of  which  smells 
musty.  But  what  can  you  expect  of  the  housewife  in  rooms  where 
there  is  only  cold  water  and  one  small  stationary  tub  that  looks  more 
like  a  toy  than  a  lifesize  wash  tub!  In  the  close  dark  bedroom  that 
it  is  nauseating  even  to  peek  into,  five  persons  sleep.  The  father  and 
mother  and  their  four-months  baby  sleep  in  a  three-quarter  bed.  In  a 
folding  bed  in  the  same  room,  two  boys  of  12  and  5  years  sleep.  I 
asked  the  mother  why  she  did  not  put  some  of  the  children  in  the 
parlor  to  sleep  where  they  could  get  better  air.  She  replied  that  the 
children  were  afraid  to  sleep  that  far  away  from  their  parents.  The 
mother,  who  did  not  look  at  all  strong,  does  *  home  work '."     , 

The  Lack  of  Prri'ocy. —  Illustrating  examples  of  how  both  decency  and 
hygiene  are  destroyed  by  the  absence  of  privacv  are  so  numerous  that 
they  become  effective  only  through  rigid  selection.  In  an  apartment  on 
the  same  block,  a  mother  (the  father  is  dead)  shares  her  bed  with  her  son 
of  8  years;  in  the  same  room  (an  inside  one)  sleep  the  grandparents,  and 
a  daughter,  ^a  girl  of  20,  and  on  a  folding  bed  in  the  kitchen  are  put,  when 
the  e^'ening'  meal  is  over,  two  grandchildren,  girls  of  12  and  15.  Even 
the  most  necessary  dressing  and  bathing  processes  arc  made  fairly  difficult 
in  such  surroundings. 
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So  far,  we  have  dealt  only  with  the  older  types  of  houses.  The  new 
law  bouses  are  as  crowded  if  not  more  so  than  the  older  type  and  whereas 
the  provisions  of  the  Tenement  House  Law  are  such  that  airless  rooms 
arc  Impossible,  nevertheless  the  arrangements  of  courts  makes  the  light  on 
the  lower  floors  very  bad  and  the  planning  of  the  apartments  gives  the 
impression  that  the  spirit  of  the  law  regarding  privacy  was  intentionally 
evaded.  It  is  obvious  that  decency  as  well  as  the  common  laws  of  hygiene 
arc  violated  in  the  crowding  of  these  apartments. 

Insufficient  Light  and  Air. —  As  one  walks  around  in  these  blocks  on 
the  East  Side  on  a  suiuiy  day,  it  seems  impossible  that  there  could  be  an 
insufficiency  of  light  and  air  in  any  house  at  any  time.  That  it  should  be 
necessary  to  burn  gas  in  the  day  time  in  order  to  see  to  carry  on  daily 
activities  sounds  preposterous.  However,  one-half  of  the  rooms  in  the 
block  are  dark,  that  is,  they  have  no  windows  opening  to  the  outer  air  as 
there  are  rooms  with  windows  opening  on  the  street  or  on  the  yard. 
These  14  houses  contain  more  than  one-half  of  the  population  of  the  block. 

The  Health  Commissioner  has  advised  fresh  air  as  a  preventative  to  influ- 
enza. What  chance  is  there  for  those  that  live  in  such  blocks  as  these? 
These  tenements  on  account  of  the  housing  shortage  are  more  crowded 
than  ever.  There  is  hardly  a  block  of  the  forty  visited  by  our  investi- 
gators in  which  similar  conditions  were  not  reported. 

In  one  of  the  blocks  on  the  lower  East  side,  seventy  apartments  of  a 
total  of  614  were  found  vacant.  The  reason  for  the  unusual  number  of 
racancies  in  this  block  was  the  number  of  houses  that  were  absolutely  unin- 
habitable. The  flats  found  vacant  were  mostly  in  the  rear  on  the  ground 
floor,  at  the  bottom  of  air  shafts  ten  feet  wide;  they  were  about  as  light 
as  pockets,  and  many  rooms  have  no  outside  ventilation  at  all,  not  even 
that  afforded  by  the  ten  foot  shaft.  One  entire  wing  is  built  close  up  against 
a  stable.  Many  of  the  darkest  holes  were  inhabited.  The  tenants  could 
find  nothing  better  for  the  little  they  could  afford  to  pay.  Some  of  the 
worst  conditions  are  found  in  basements.  From  a  house  on  West  Forty- 
ninth  street,  we  ha\^  the  report:  t"  In  the  basement,  six  persons  live  in 
four  rooms.  All  of  the  rooms  but  the  parlor  are  dark.  Gas  is  kept  burning 
in  the  kitchen  all  day." 

Many  of  the  bedrooms  are  ventilated  by  a  small  hole  cut  in  the  wall  just 
nnder  the  ceiling.  This  would  be  insufficient  even  if  there  were  air  in 
the  hall  at  the  other  side  of  the  partition.  There  generally  is  not.  The 
halls  are  often  narrow.  Both  they  and  the  rooms  give  one  coming  from 
the  street,  the  sense  of  suffocating. 

The  fact  that  a  bedroom  has  a  window  on  the  outside  air  is  no  proof 
that  it  has  ventilation.  The  window  may  open  on  the  same  air  shaft  as 
an  evil  smellmg  toilet,  with  the  result  that  the  bedroom  windows  are  kept 
dosed. 

Insufficient  and  Foul  Toilets.— Tht  lack  of  proper  and  sufficient  toilet 
facilities  is  one  of  the  greatest  hardships  of  the  tenements.  It  is  a  menace 
to  the  health  of  the  community.  One  of  the  first  requisites  of  a  decent 
boose  is  the  toilet  for  the  exclusive  use  of  each  family,  situated  in  its 
apartment.  The  best  of  the  old  houses  have  toilets  in  the  halls,  two  to  a 
floor.  The  worst  of  them  have  them  in  the  cellars  or  yards.  This  means 
for  people  on  the  upper  floors  a  trip  of  from  eight  to  twelve  flights  of 
stairs.  The  toilet  doors  are  supposed  to  be  kept  locked,  but  often  the  keys 
are  lost.  The  little  cubby  holes  are  generally  dark.  They  are  ventilated, 
if  at  all,  on  small  shafts.  Some  of  them  have  no  window.  The  air  of 
the  hallway  is  rank  with  the  smell  from  the  toilets.  There  is  generally 
not  a  gleam  of  light  in  them,  and  no  gas  jet.  Is  it  a  wonder  that  they 
are  filthy?  It  is  impossible  for  the  tenants  who  are  supposed  to  clean  them 
to  see  what  they  are  doing.  Many  of  the  toilets  were  found  to  be  in  bad 
repair — chains  were  broken,  pipes  were  old  and  the  water  did  not  run. 
But  the  odors  in  the  hallways  —  and  the  courts  and  shafts  on  which  bed- 
rooms often  ventilate  is  the  worst  offense  of  the  toilets. 

The  Prevalence  of  Bad  Odors.— -'Whtn  disposing  of  garbage  means  car- 
Tying  it  down   four,  five  or  even  six  flights  of  stairs,  the  narrow  courts  or 
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shafts  form  a  much  more  convenient  receptacle  for  banana  skins,  potato 
parings  and  more  objectionable  refuse.  And  there  it  remains  until  the 
janitor  sees  fit  to  clean  it  out.  Some  of  the  garbage  will  continue  to  bans 
like  garlands  from  the  toilet  windows  until  it  decays.  In  some  places 
the  tenants  said  they  were  not  supplied  with  ash  cans.  In  a  house  on 
Hamilton  street  there  is  generally  an  ash  heap.  One  tenant  complained 
that  she  could  not  open  her  ebdroom  window  on  account  of  the  stench  from 
the  court  where  the  refuse  was  weltering  in  pools  of  stagnant  water. 

These  conditions  exist  not  only  in  the  lower  Elast  side.  The  following 
is  the  report  of  an  investigation  of  the  block  bounded  by  West  63rd  street 
and  West  64th  street,  Amsterdam  and  West  End  avenues: 

The  airshafts  are  narrow  and  dark  and  all  are  dirty,  although  the  jani- 
tress  in  each  house  said  that  she  cleaned  out  the  bottom  of  it  once  a  week. 
The  toilet  windows  are  all  on  the  shafts  (also  the  kitchen  windows)  facings 
the  stair  window  of  the  next  house.  They  are  black  with  grime,  and 
ancient  deca3ring  rubbish  hangs  on  the  sills  where  it  has  caught  when  a 
tenant  casually  disposes  of  rubbish  from  the  windows  abo\'c.  The  jani- 
tresses  scold  and  report  the  tenant  when  they  can  catch  the  guilty  one, 
to  the  board  of  health,  but  apparently  nothing  comes  of  it. 

The  center  of  one  block  is  filled  solidly  by  a  tremendous  stable.  On  a 
hot  day  the  odors  are  so  obnoxious  that  many  of  the  tenants  of  the  sur- 
rounding houses  are  forced  to  keep  their  windows  closed.  They  prefer  the 
stifling  air  of  their  smalL  quarters.  In  other  blocks  there  are  garages, 
car  bams  or  industries  which  are  objectionable  either  on  account  of  the 
noises  or  their  odors.  Seldom  do  the  human  inhabitants  have  the  blocks 
to  themselves.  They  have  gained  but  little  protection  from  New  York's 
zoning  law. 

The  evil  effect  on  the  health  of  the  poor  of  these  odors  with  the  body 
odors  of  four  or  five  persons  crowded  in  a  dark  inner  room  should  need 
no  scientific  proof. 

Lack  of  Conveniences. —  Tenants  of  most  of  the  houses  that  were  visited 
on  the  East  side,  the  West  side  or  Brooklyn,  were  fighting  a  hard  fight  to 
keep  their  homes  from  falling  into  utter  disrepair.  They  had  but  little  assist- 
ance from  the  landlords. 

And  the  housewife  is  still  further  handicapped  in  her  efforts  to  keep 
such  an  apartment  in  order  by  the  almost  universal  lack  of  those  conveni- 
ences which  have  become  requirements  toward  decent  living.  We  have 
come  to  accept  kitchen  sinks,  stationary  laundry  tubs,  toilets  and  steam 
heat  as  adjuncts  to  modern  life.  Yet  in  these  residences  where  the  house- 
hold work  must  be  done  in  the  shortest  possible  time,  as  all  the  adults 
of  the  family  have  outside  jobs,  and  to  mother  is  left,  also  the  care  of 
young  or  dependent  members  of  the  group,  these  "  conveniences  "  are  almost 
unheard  of.  Dumbwaiters,  where  they  exist,  are  practically  always  nailed 
closed.  Climbing  even  four  flights  of  stairs,  with  provisions  or  fuel,  is  a 
fairly  taxing  task.  There  is,  in  most  cases,  no  steam  heat  and  therefore 
no  hot  water.  This  means  that  the  tenants  must  have  their  own  supplies 
of  coal  and  wood,  thereby  materially  increasing  their  rental.  They  must 
carry  them  up  —  and  the  ashes  down,  and  water  cooking,  washing  and 
bathing  must  all  be  heated. 

In  a  block  near  First  avfenue  and  Forty-fifth  street  there  was  in  thirty- 
seven  houses  just  one  bath  ttfb.  That  naturally  was  in  the  kitchen — where 
it  was  used  as  a  wash  tub.  In  this  same  block  more  than  100  families, 
about  one-third  of  those  in  the  block,  have  no  wash  tubs.  The  kitchen 
sink  was  the  only  convenience  that  was  found  in  every  house. 

Cleanliness  is  made  difficult  when  the  only  source  of  water  is  the  tea 
kettle.  It  is  hard  to  keep  a  house  or  clothing  clean  when  the  only  water  — 
cold  of  course,  is  shut  off  for  hours  at  a  stretch.  One  of  the  greatest  evils 
of  the  old  houses  is  the  meagre  water  supply.  In  almost  every  house  in 
one  block,  the  tenants  of  the  fourth  and  fifth  floors  complained  fliat  during^ 
the  heat  of  midsummer  it  was  impossible  to  draw  water  for  several  hours 
each  day  when  the  demand  was  greatest.  Mothers  complained  that  their 
children  cry  for  water  and  that  they  can  get  it  for  them  only  by  going  to 


Messages  to  the  Legislat'ure  223 

the  first  floor  and  bringing  it  up  in  a  pail.    This  is  difficult  when  the  mother 
has  a  baby  in  her  arms  and  two  or  three  little  ones  hanging  to  her  skirt. 

Rentals  as  low  as  $6.00  for  three  rooms,  which  existed  at  the  time  the 
survey  was  made  seems  less  surprising  when  one  considers  that  in  addition 
the  tenants  must  pay  for  the  lighting  of  dark  rooms,  the  heating  of  water. 
the  heating  of  rooms,  and  buy  fuel  in  small  quantities. 

XfgUct  and  Decay  of  the  Houses. —  Living  is  made  still  more  difficult 
by  the  nt^icct,  often  the  decay  into  which  the  houses  have  fallen.  From 
all  parts  of  the  city  the  reports  were  similar. 

A  house  in  Cherry  street  is  dilapidated  throughout.    The  cellar  is  dirty. 
Rubbish  and  refuse  are  everywhere.    Garbage  cans  full  and  uncovered,  are 
stored  under  the  public  stairway.    The  halls  are  dark,  filthy,  with  plaster 
and   window*   panes   broken.    Tenants   complain   that   the   agent   refuses   to 
do  any  repairing  or  painting  unless  paid  for  it.    Until  two  years  ago  there 
vas  hot    water   and  plenty   of   it,   but   last   year,   because   of   the   cost  of 
coal,  he  stopped  this  service  reducing  each  rent  one  dollar.    This  year  he 
put  the  rent  back  to  its   former  cost  without  giving  the  hot  water.    In 
the  winter  the  water  pipes  froze  and  burst  and  for  two  months  there  was 
00  water  in  the  house,  the  agent  insisting  on  being  paid  for  the  repairs. 
Tenants  had  to  pay  $1.00  to  get  him  to  paint  two  rooms,  then  he  raised 
die  rent.     When  they  refused  to  pay,  they  were  told  to  move.    Every  apart- 
ment on  the  sixth  floor  has  damp  walls  and  ceilings  which  he  declines  to 
ba\e  attended  to.     The  first  floor  rear  consisting  of  three  rooms  is  vacant 
Two  windows  are  broken  and  boarded  up,  the  panes  being  completely  gone. 
Great  patches  of   mold  adorn  the  walls,  boards  in  the  floor  are  missing. 
The  janitor  says  the  place  will  rent  for  $6.00  per  month.    The  janitor  says 
that  it  is  a  waste  of  time  and  energy  to  clean  the  place  for  such  tenants 
as  the  tenants. 

Of  a  block  in  the  sixties  on  the  west  side,  we  are  told  that  all  the  tenants 

amplained  of   trouble  with  the  plumbing,  especially  in   winter,  poor   and 

intermittent  water  supply  (some  houses  that  made  a  pretense  of  supplying 

hot  water  ha\ie  now  given  it  up  entirely,  but  raised  the   rents  instead  of 

lowering  them),  and  in  one  house  even  the  gas  supplv  pipes  are  stopped 

op  so  that  if  several  tenants  try  to  use  their  gas  stoves  at  the  same  time,  the 

supply  is  insufficient  for  cooking.  The  landlord  refuses  to  have  this  repaired. 

From  all  parts  of  the  city  come  tales  of  leaking  roofs,  lack  of  water  or  gas, 

^*""g  pipes,  stairs  that  are  rotten  and  shaky,  lack  of  repairs,  walls  needing 

painting,  plaster  falling  from  walls,  dirty  halls,  courts  and  yards  and  unsanitary 

cooditions  brought  about  through  lack  of  care  of  toilets.     Similar  conditions 

to  a  lesser  degree  have  always  existed  in  these  houses.     Many  of  them  are 

ratten  through  and  through.     The  landlord  often  blames   the  condition  of 

upkeep  on  the  tenants,  and  particularly  the  children.    To  an  extent  he  is  right. 

lliey  are  often  dirty,  careless,  indifferent.    They  throw  their  garbage  out 

the   window,  but  they  have  no  dumbwaiters.    Their  houses  are   sometimes 

dirty,  but  what  chance  is  there  for  cleanliness  when  half  of  the  rooms  are 

in  partial  darkness  throughout  the  day. 

The  responsibility  of  the  cleaning  of  the  house  is  often  on  the  shoulder  of 
the  janitor,  or  more  often  the  janitress.  But  what  janitor  is  going  to  put 
much  enthusiasm  into  scrubbing  the  public  halls  of  a  six-story  tenement  for 
the  sake  of  free  rent  of  the  wretched  rooms.  Some  of  them,  accbrding  to 
tfie  reports  of  our  investigator,  get  as  high  as  $6.00  a  month,  but  plenty  get 
only  a  broom  and  in  many  apparently  better  grade  tenements  the  janitor 
gets  only  a  reduction  of  rent 

Tenant    Turnover. —  As    a    result    of    the    condition    of    the    houses    the 

tenants    move    when    they    can.     In    the    block    between    Grand,    Hester, 

CHntoo    and    Suffolk    streets,    the    tenants    at    the    time    of    the    survey, 

had    occupied    their    apartments    in     the    block    from    a    month    or    so 

to  more    than     fifteen    yejirs.     Over    half    of     the    families    had    come 

mto   the    black     during    the    past    year.     The    "  tenant    turnover "    as    it 

mj  be  termed  was  over  56  per  cent  for  this  year.    Half  of  the  families 

hn  lived  in  the  block  less  than  four  years.    Less  than  one-tenth  of  them 

la?e  lived  in   the   block  ten  years  or  more.    The  tenant  turnover  in  other 
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blocks  was  smaller,  but  there  are  few  cases  where  it  fell  below  20  per  cent. 
In  at  least  18  blocks  more  than  one-fifth  of  the  tenants  are  reported  to  have 
moved  within  the  year. 

Violations  of  the  Tenement  House  Law. —  The  Tenement  House  Depart- 
ment is  ever  on  the  alert  to  prevent  violations  of  the  law.  There  are  few 
of  the  old  buildings  against  which  a  violation  has  not  been  filed.  In  one 
block  chosen  at  random,  the  violations  run  from  one  for  the  house  having 
the  lowest  to  70  for  the  house  having  the  highest.  Altogether  976  violations 
have  been  filed  against  these  houses  in  addition  to  the  58  which  are  pendincr- 
These  976  have  been  rectified.  When  an  old  house  has  started  to  decay, 
when  the  owner  is  interested  only  in  making  what  he  can  out  of  the  house 
and  then  selling  it,  it  is  difficult  for  the  Tenement  House  Department  to 
keep  close  enough  watch  to  prevent  the  constant  breaking  of  the  law.  Fire 
escapes  are  littered  with  boxes,  brooms,  toys  —  they  grow  rusty  and  danc^er- 
ously  insecure. 

The  Lack  of  Protection  Against  Fire. —  The  protection  against  fire  in  the 
old  law  houses  is  very  slight  compared  with  the  restrictions  that  surround 
the  newer  houses.  It  is  therefore  of  the  utmost  importance  that  fire  escapes 
be  kept  in  good  condition  and  free  of  obstructions. 

Poor  Planning. —  On  the  whole  the  bad  planning  of  these  apartments  is 
one  of  the  chief  causes  of  their  being  out  of  use.  The  fact  that  the  evils 
of  plan  were  probably  unintentional,  does  not  mitigate  thena.  As  in  the 
middle  east  side,  for  example,  changed  from  an  aristocratic  residence  section 
where  fine  old  houses  clustered  along  the  banks  of  the  river  to  a  district  given 
over  to  lumber  and  coal  yards,  to  abattoirs  and  factories  the  workers  ivfao 
were  brought  to  tfie  region  sought  residence  there.  The  old  three-story 
brown  stone  houses  were  hurriedly  made  over  into  apartments,  with  one 
family  to  a  floor,  or  becoming  rooming  houses.  Tenements  sprang  up  to 
fill  further  demands.  The  low  rents  demanded  by  the  lack  of  space  —  inevit- 
ably led  to  the  interior  rooms  —  the  cheap  construction  —  the  evil  air  shafts 
—  the  small  rooms,  which  are  the  architectural  characteristics  of  the  New 
York  tenement. 

The  defects  of  certain  of  the  new  lay  houses  are  quite  as  grave.  Often  a 
large  part  of  the  area  of  the  buildings  is  wasted  on  long  corridors  dial  go 
nowhere. 

Many  of  the  old  law  buildings  are  built  solidly  without  any  inner  shaft. 
Others,  particularly  the  famous  dumb-bell  type  —  are  built  around  a  dark 
narrow  court. 

Rear  Tenements. —  They  are  further  robbed  of  light  by  the  rear  houses. 
The  centers  of  many  blocks  are  built  with  these  houses.  These  are  generally 
entered  by  dark  passageways.  The  courts  separating  them  from  tibe  front 
houses  are  almost  always  dirty  and  littered  with  papers.  These  are  quite 
hklden  from  the  street  cleaners  or  the  police. 

Surrounding  Neighborhood 

Conditions  of  the  surrounding  neighborhood  play  a  very  important  part 
in  the  life  of  the  people.  We  have  therefore  made  a  careful  study  of  all 
of  the  opportunities  for  recreation  and  play  in  the  vicinity  of  the  blocks 
which  have  been  investigated.  Studies  made  for  the  Reconstruction  Com- 
mission of  improved  mediods  of  planning  tenement  housing  conditions  have 
taken  into  consideration  the  importance  of  sufficient  play  space. 

The  Old  Houses  a  Menace. —  It  is  apparent  from  the  study  made  by  the 
Reconstruction  Commission  that  the  old  houses  have  been  a  poor  financial 
investment.  They  might  therefore  be  expected  to  disappear.  The  process 
of  destruction  is  slow.  In  ten  years,  that  is  to  say,  between  February,  1909 
and  March,  1919,  58,552  apartments  were  destroyed.  At  this  rate,  it  would 
take  100  years  for  the  last  of  these  buildings  to  disapear.  It  is  19  years 
since  the  State  of  New  York  passed  a  law  for  the  purpose  of  preventing 
just  such  conditions  as  were  found  in  all  the  blocks  investigated.  They  will 
not  disappear  by  themselves.  The  evils  of  the  old  houses  fall  into  two  cate- 
gories. There  are  the  conditions  that  can  be  remedied  by  painting,  cleaning, 
repairing.  There  are  the  conditions  that  are  beyond  remedy,  the  foul  toilet 
vents,  the  narrow  courts  and  shafts.  For  these,  destruction  of  parts  or  all 
of  the  building  is  the  only  cure. 
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Two  methods  have  been  suggested  as  a  practical  means  of  replacing  the 
old  tenements  with  decent  living  places.  One  is  to  follow  the  example  of 
LoodoD  and  tear  down  the  worst  of  the  present  tenements,  building  new 
homes  in  their  places.  The  second  is  to  remodel  the  existing  structures  in 
SQch  a  way  as  to  make  them  wholesome,  light,  airy  and  sanitary  places  to 
live  in.* 

When  one  considers  the  vast  number  of  tenements  that  are  below  the  mini- 
mom  standard  of  our  present  tenement  law,  it  seems  impractical  to  attempt 
shmi  clearances  on  the  vast  scale  that  is  necessary  —  if  the  same  end  can  be 
attained  by  remodeling  the  old  buildings.  In  order  to  determine  whether  an 
economic  solution  for  this  problem  can  be  found,  an  architectural  competition 
has  been  arranged  under  the  joint  auspices  of  the  Reconstruction  Commission 
and  the  Joint  Legislative  Committee  on  Housing.  Prizes  aggregating  $6,000 
hare  been  contributed  by  Mr.  Alfred  £.  Marling,  Mr.  Vincent  Astor  and  the 
New  York  Foundation.  For  the  purpose  of  this  study,  a  characteristic 
bkxJc  on  the  lower  east  side,  one  of  those  studied  by  the  Reconstruction  Com- 
oiissioD  has  been  chosen.  Living  conditions  in  this  block  are  by  no  means 
the  worst  in  the  city.  Conditions  here  are  characteristic  of  those  to  be  found 
a  htmdreds  of  other  blocks  throughout  the  city.  The  object  of  the  competi- 
tion is  two- fold;  first  to  discover  the  best  method  of  improving  living  con- 
ditioas  in  the  old-law  tenements  without  entirely  destroying  buildings;  second, 
tD  find  a  plan  of  remodeling  that  will  demonstrate  its  economic  wisdom. 

The  purpose  of  the  competiticm  is  to  find  solutions  that  will  be  applicable 
not  only  to  the  block,  which  is  the  subject  of  this  study,  but  also  to  similar 
blocks  throughout  the  city.  It  is  a  competition  of  ideas  as  well  as  design. 
The  remodeKng  of  one  house  in  a  bad  environment  is  of  little  value.  The 
improvement  of  a  group  of  tenements  is  of  real  value.  But  the  solution  of 
the  problem  of  the  block  as  a  whole  would  be  of  the  maximum  value  to  the 
tenants  and  owners  of  each  house,  to  the  neighborhood  and  to  the  community 
as  a  whole. 

The  underlying  faults  of  the  slums  can  only  be  remedied  by  drastic  social 
and  economical  changes.  Congestion  will  not  be  done  away  with  until  we 
have  developed  a  different  type  of  city.  There  are  however  many  of  the 
defects  of  the  tenements  that  can  be  remedied  by  better  planning  of  indi\idual 
houses.  It  is  hoped  that  architects  will  be  able  to  devise  economical  means 
of  remodeling  the  old  buildings.  However,  we  agree  with  the  Legislative 
Committee  on  Housing,  which  in  its  report  of  January  7th  of  this  year,  says : 
"It  is  admitted  by  all  that  the  existence  of  these  tenements  is  a  menace  to 
the  health  and  morals  of  the  community,  and  that  they  retard  the  proper 
growth  of  cities.  Unless  some  practical  plan  can  be  speedilv  developed  by 
which  the  owners  will  cause  them  to  be  modernized  and  made  desirable  for 
dwdling  parposes,  action  on  the  part  of  the  City  or  State  will  become 
necessary.t  * 

Permanent  Housing  Conditions  Outside  of  Ne^v  York  City. — Permanent  con- 
ditions of  housing  are  nowhere  in  the  State  as  bad  as  in  the  City  of  New 
York.    But  this  is  a  matter  of  degree. 

Nowhere  is  the  congestion  as  great,  nowhere  have  land  values  risen  as 
high  as  in  the  metropolis.  But  in  practically  every  other  city  one  finds 
embryo   slums  —  wooden  buildings   serving  as  houses,  crowded   together  on 


*  In  England,  where  in  the  past,  similar  problems  have  been  met  by  destroy- 
ing old  slum  (tistricts  and  by  replacing  them  with  new  homes  for  the  work- 
ing man,  the  Ministry  of  Health  on  account  of  the  expense  of  new  constructicm 
now  suggests  the  conversion  of  old  houses  into  apartments.  The  Government 
in  the  Manual  of  Conversion  of  Homes  for  the  Working  Classes  (Ministry 
of  Health,  Published  by  His  Majesty's  Stationer's  OfRce,  1919,  1  shilling) 
proposes  where  the  cost  of  acquisition  and  conversion  is  substantially  less 
than  the  cost  and  provision  of  an  equal  number  of  new  houses  that  the  local 
aatfaorities  shall  "  (a)  acquire  houses  and  convert  them  into  flats,  (b)  lend 
money  to  owners  to  do  same  (c)  or  assist  in  modification  of  restrictive  cove- 
nants  so  as  to  permit  of  conversion." 

t  Programs  of  the  competition  are  printed  separately  and  may  be  secured  on 
ipplicatian, 

II— 8 


226  Public  Papers  of  Governor  Smith 

badly  kept  alleys,  complete  lack  of  sanitation,  inadequate  water  supply,   in- 
sufficient fire  protection,  dark  rooms. 

A  large  number  of  the  towns  and  cities  from  which  answers  were  received 
to  our  questionnaire  reported  overcrowded  or  unsanitary  conditions.  The 
reasons  given  for  these  conditions  varied  —  from  lack  of  care  on  the  part 
of  tenants  to  the  high  cost  of  land.  Poor  building  codes  were  given  as  a 
cause  by  a  number  of  towns.  Some  of  the  answers  reportwl  that  the  tran- 
sition from  business  to  residence  made  it  necessary  to  alter  houses  and  it 
was  impossible  to  give  them  proper  air  and  sanitation. 

In  a  number  of  cities,  the  difficulty  was  traced  directly  to  the  lack  of 
proper  city  planning,  to  the  poor  layout  of  streets,  to  the  lack  of  servers 
and  water.  It  is  apparent  that  without  proper  planning  on  the  part  of  our 
cities  and  without  proper  guidance  and  control  in  the  location  and  arrang^e- 
ments  of  house  that  the  smaller  cities  are  tending  to  follow  the  lead  of 
New  York  toward  ever-increasing  congestion  with  all  its  dangers  to  health 
and  the  general  welfare.  It  is  much  less  difficult  to  cure  the  evils  in  the 
smaller  cities.  But  there  is  a  tendency  to  neglect  the  difficulty  until  it 
becomes  acute  and  practically  beyond  a  cure  as  in  New  York. 

Conditions  that  exist  in  almost  every  city  are  exemplified  by  these  excerpts 
from  a  war-time  report  on  rooming  houses  in  Troy  made  by  John  Nolan 
and  Dr.  Tames  Ford  in  1918  —  "There  is  reason  to  believe  that  dark  rooms 
without  windows  or  with  windows  only  to  neighboring  rooms  will  be  oflFered 
to  roomers,  as  construction  of  this  type  of  room  is  common  in  Troy  ♦  *  *•• 
"The  local  ordinance  permits  the  construction  of  windowless  bath  rooms." 

Result  of  Present  Housing  Emergency. —  These  evil  conditions  have  nat- 
urally been  accentuated  by  the  present  housing  emergency.  Single  family 
houses  have  been  converted  into  two  or  three-family  houses  without  proper 
sanitary  facilities  or  sufficient  fire  protection.  Congestion  has  been  increased 
in  the  crowded  houses  on  alleys  and  around  inner  courts. 

Re<isons  for  Existina  Conditions. —  It  is  apparent  from  the  above  descrip- 
tion of  permanent  living  conditions  that  the  insufficiency  of  decent  houses 
is  not  a  new  but  a  permanent  problem  in  this  State.  As  a  result,  a  large 
part  of  the  population  has  been  housed  in  a  manner  detrimental  to  the  health 
of  the  community. 

Since  it  has  been  economically  impossible  for  many  years  past  to  provide 
a  large  part  of  the  population  of  this  State  with  homes,  and  a  decent  house, 
costing  more  than  most  workers  could  afford,  they  were  forced  to  live  in 
the  old  hovels  and  tenements  such  as  have  been  described  in  this  report.  The 
present  emergency  differs  from  normal  times  in  the  degree  of  suffering.  A 
portion  of  the  population  unaccustomed  to  the  hardships  of  the  old  houses 
is  being  forced  down  by  the  present  costs.  The  poor  are  in  normal  times 
inarticulate.  They  have  suffered  so  long,  that  they  have  come  to  accept  all 
the  evils  of  their  homes  as  a  natural  course  of  events. 

There  is  an  actual  shortage  of  sufficient  walls  and  roofs  at  present.  A 
shortage  of  homes  fit  for  Americans  has  always  existed  in  this  State. 

The  greater  part  of  the  workers  have  been  inadequately  housed  because 
their  wages  were  insufficient  to  pay  the  rent  or  cost  of  decent  sanitary  homes. 

An  inexpensive  house  with  land  and  street  improvement  cost  $1,800  before 
the  war.    A  single  unit  in  a  tenement  house  cost  as  much. 

Speculative  builders  generally  demand  a  return  of  12}/^  per  cent  on  their 
investment.  They  would  not  invest  unless  they  could  count  on  at  least  10 
per  cent  return  per  year,  including  all  taxes  and  other  charges.  That  meant 
that  rentals  must  be  $180  a  year  or  $15  a  month  for  an  $1,800  house.  A 
Week's  wages  for  a  month's  rental  is  generally  accepted  as  the  most  that 
a  family  can  afford  without  stinting  in  clothing  and  food  to  the  extent  of 
impairing  health.  The  blocks  surveys  showed  that  most  of  those  from  whom 
it  iVas  possible  to  secure  definite  information  were  spending  a  much  smaller 
percentage  of  the  wages  for  rent.  A  survey  made  by  tfie  United  States 
Bureau  of  Statistics  in  91  localities  throughout  the  country  in  191&-19 
showed  that  for  incomes  between  $1,200  and  $1,500  an  average  of  approxi- 
mately one-eighth  of  the  family  income  was  paid  for  rent. 

It  is  apparent  that  under  the  most  favorable  conditions  only  those  workers 
earning  $15  or  more  per  week  before  the  war  could  hope  to  rent  a  new 
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house.    The  Bureau  of  Statistics  and  Information  of  the  New  York  State 
Inhtstrial  Commission  has  compiled  the  following  statistics  of  the  average 
weekly  earnings  in  representative  New  York  factories,  including  all  employees 
both  ofike  aiul  shop. 
The  avctage  for  the  years 

1914  1915  1916  1917  1918 

$12  48  $12  85  $14  43.  $16  37  $20  35 

h  Ko?ember,  1919,  the  average  weekly  wage  had  risen  to  $25.37. 

Dnring  1914  to  1916,  more  than  half  the  workers  in  factories  were 
anttrcntly  earning  too  little  to  be  able  to  afford  to  rent  or  purchase  a  new 
boose.  By  the  time  that  half  the  vrorkers  were  earning  more  than  $15  in 
1917,  bcMing  had  ceased.  And  at  the  end  of  1919  with  the  average  double 
Ifaat  of  1914,  tiie  cost  and  difficulties  of  building  had  made  it  impossible  for 
a  still  greater  part  of  the  population  to  own  or  rent  a  decent  home. 

Tbe  fundamental  difficulties  of  suppljring  sufficient  homes  were  the  same 
before  the  war  as  they  are  to-day.  At  present  the  problem  is  accentuated  by 
boMng  conditions  and  the  increased  shortage  brought  about  by  lack  of  build- 
ing dnnng  the  war.  But  no  solution  of  a  present  problem  can  meet  with  even 
tcmparary  success  that  does  not  offer  means  of  permanently  reducing  the  cost 
of  iKMses  so  that  workers  throughout  the  State  may  be  able  to  live  in  sanitary, 
viioksome  homes. 

b  tbe  past,  the  return  on  investment  in  housing,  particularly  in  the  city  of 
Kew  York,  has  been  so  small  that  builders  and  capitalists  have  become  more 
2nd  more  reluctant  about  building.  A  large  part  of  the  owners  of  tenements 
in  New  York  city  have  received  a  small,  if  any,  return  on  their  investment, 
h  is  improbable  that  houses  will  be  built  for  the  poor  for  many  years  by  any 
^ecolative  builders  excepting  those  who  lack  experience. 

Past  tendencies  have  been  accentuated  by  conditions  arising  out  of  the  war. 
Ameliorative  legislation  may  serve  temporarily  to  relieve  some  of  the  present 
suffering.  Fundamental  legislation  is  necessary  if  we  are  to  have  an  adequate 
aipply  of  houses. 

It  is  essential  to  the  health,  happiness,  industrial  success  and  general  wel- 
fare of  every  individual  as  well  as  the  community  as  a  whole,  that  all  of  the 
inhabitants  of  the  State  be  afforded  an  opportunity  to  live  in  decent  homes  and 
in  pleasant,  healthful  and  attractive  surroundings.  Such  opportunity  is  pos- 
sible to  a  steadily  decreasing  minority. 

Conclusions 

It  is  impossible  to  supply  the  population  of  this  State  with  decent  homes 
nkss  the  cost  of  housing  be  reduced.  Merely  raising  wages  will  not  serve. 
Increased  wages  have  a  tendency  to  increase  the  cost  of  living,  of  which  hous- 
iog  is  such  a  great  factor. 

The  Responsibility  of  the  State, —  The  State  has  been  slow  to  accept  its 
nsponsibility  to  see  that  its  workers  were  housed.  For  our  greater  cities,  we 
bave  had  restrictive  legislation.  The  state  has  said:  "You  shall  not  build 
^kIow  a  fixed  standard."  Such  legislation  as  the  tenement  house  law  has  done 
■ncfa  to  improve  living  conditions.  It  has  done  nothing  to  decrease  the  cost 
of  balding.  In  other  countries,  both  in  Europe  and  America,  the  state  assumes 
^  responsibility  of  seeing  that  its  working  population  is  properly  housed,  not 
hy  the  exercising  of  police  power,  but  by  direct  constructive  action. 

Every  civilized  country,  excepting  the  United  States,  had  some  form  of 
constructive  housing  legislation  before  the  war.  World-wide  prominence 
has  been  given  the  housing  problems  partially  as  a  result  of  war  and  pre* 
*»r  conditions.  Every  other  nation  is  attempting  to  solve  the  problem 
hr  constructive  action  of  the  state. 

As  we  find  that  no  solution  of  the  problem  is  possible  without  funda- 
mental economies,  we  have  examined  all  those  factors  which  enter  in  the 
cost  of  housing  to  find  if  the  state  can  suggest  means  of  reducing  the  cost 
3nd  improving  the  quality  of  houses.  The  factors  that  enter  into  the  cost 
of  housing  are  land,  taxes  and  assessments,  planning,  building  and 
iBanagement 
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Land 

The  basic  reason  for  the  congestion  of  our  cities  is  the  high  cost  of 
land.  Only  the  wealthy  can  afford  to  live  at  such  a  distance  from  our 
urban  centers  that  land  is  cheap.  As  population  increases,  so  do  land 
values.  The  man  of  moderate  means  is  driven  into  the  suburbs.  The 
poor  man  is  forced  into  smaller  and  smaller  quarters  in  the  congested 
areas.  The  increased  value  of  the  land,  which  comes  from  proximity  to 
cities,  is  generally  sufficient  to  prevent  a  large  part  of  the  workers  from 
escaping  from  the  slums. 

Land  Values.  The  increased  values  of  land  which  result  sokly  from  the 
fact  that  individuals  are  crowded  together  are  of  no  benefit  to  those  who 
create  them.  This  land  increment,  in  most  cases,  is  wasted  in  land  specu- 
lation. If  the  city  pays  for  a  subway  to  distribute  the  population  over  a 
wider  area,  the  land  along  the  subway  immediately  increases  in  value. 
This  increment,  the  result  of  the  action  of  the  community  in  building  a 
new  subway  and  in  making  use  of  certain  parts  of  this  new  territory  for 
residential  purposes  generally  goes  to  speculators.  It  is  charged  as  a 
part  of  the  cost  of  the  house,  either  as  rent  or  selling  price.  This  increased 
value  that  comes  from  the  causes  above  mentioned  alone  is  sufficient  to 
deprive  a  large  part  of  the  workers  of  this  state  of  the  chance  to  get  decent 
homes. 

The  extent  to  which  the  increase  in  the  cost  of  land  brought  about  by- 
its  use  enters  into  the  cost  of  houses,  is  shown  by  the  study  made  of  the 
City  of  Lackawanna,  N.  Y.,  by  Mr.  Herbert  S.  Swan  for  the  Committee 
on  Industrial  Towns.  In  1899.  the  Lackawanna  Steel  Company  created  a 
new  city  on  vacant  land  near  Buffalo.  As  farm  land,  before  its  settlement, 
it  was  worth  $770,000.  Prices  were  increased  when  the  steel  company 
tried  to  buy  large  tracts.  The  total  value  of  the  land  when  the  town 
was     founded     in     1899,     exclusive     of     the     land     used     for     the     plant 

was $1,983,000  00 

The   city   has    collected   special    assessments    for    local    im-  c  nnn  nn 

provements 245,000  00 

Total  cost  in  1916 $2,228,000  00 

After  Lackawanna  had  become  a  city  of  about  14,000  popu-  ^  ^  ^  ^nr.  n^ 

lation,  the  land  value  (exclusive  of  the  plant  lands)  totaled  9,016*000  00 

The  net  increment,  which  the  people     of  Lackawanna  have 

given  to  the  lucky  land  owners  and  speculators  was,  there-  ,  ^^o  m^  rus 

{qyq     ; 6 » 788,000  00 

The  land  value  in  Lackawanna  between  1899  and  1916  had  increased 
from  $91  per  person  to  $644  (the  plant  land  being  eliminated  in  each  case) . 
There  is  a  difference  of  $553  per  person  or  for  a  family  of  four  $2,212. 
This  is  the  amount  that  might  have  been  saved  to  each  family  it  the  in- 
creased \alue  of  the  land  had  been  held  by  the  community.  A  good  house 
could  be  built  for  little  more  than  that  amount  before  the  war.  But  a 
large  part  of  the  population  of  I^ckawanna  is  crowded  into  dingy  hovels, 
while  large  areas  of  land  remain  uninhabited.  In  fact,  living  conditions 
were  so  bad  there  in  1916  that  about  70  per  cent  of  the  workers  in  the 
steel  plant  lived  in  Buffalo,   and   of  7,000  men  there  was  a  weekly  labor 

To  a  great  extent  the  problem  of  housing  is  a  land  problem.  The  influx 
of  a  population  into  a  new  area  immediately  augments  the  value  of  the 
land.  The  newcomers  pay  the  increase  in  rent  or  cost  of  house.  Any 
improvement  in  housing  has  the  same  results.  Neighbonng  land  goes 
up  in  cost.    Further  improvements  are  stopped  by  the  increased  costs. 

The  remedy  seems  to  lie  in  community  ownership  and  control  of  large 
tracts  of  land.  This  principle  of  group  ownership  of  property  has  been 
followed  with  success  by  numerous  copartnership  tenancy  societies  of  ling- 
land  as  well  as  in  Belgium.  The  member  of  a  copartnership  society  be- 
comes part  owner  of  the  whole  community,  not  merely  owner  of  his  own 
home     A  great  many  workers  do  not  want  to  own  their  own  home.    They 
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insist  on  beinfi^  free  to  move.  Ownership  generally  means  the  burden  of 
a  mortgage.  The  copartnership  society  gives  him  the  possession  of  a 
borne  as  long  as  he  invests  in  the  company's  stock.  When  he  wishes 
to  move,  he  can  dispose  of  his  stock.  He  has  all  the  advantages  of  the 
individual  ownership  of  a  single  house.  He  is  tenant  and  landlord  in  one. 
He  has  no  fear  of  rent  raising.  The  annual  cost  of  his  home  is  based 
on  actual  expenses  not  on  the  scarcity  of  homes.  The  land  increment 
goes  to  the  benefit  of  the  community  in  schools,  parks  or  other  improve- 
ments or  it  serves  to  decrease  the  rent. 

Co-operative  Housing. —  An  experiment  in  co-operative  housing  on  a 
small  scale  is  being  tried  by  a  Finnish  colony  with  an  apartment  house  in 
Brooklyn.  It  has  succeeded  in  preventing  large  increases  in  rent.  But  a 
small  experiment  of  this  kind  is  of  little  use  in  meeting  the  problem  of 
land  \^lues.  No 'small  operation  can  be  really  effective.  Its  developments, 
if  living  conditions  are  improved,  serves  to  increase  the  cost  of  houses  in 
the  neighborhood.  The  only  way  in  which  the  community  as  a  whole  can 
control  rising  rents  and  prevent  evil  housing  conditions  is  by  the  owner- 
shiD  of  sufficient  vacant  land  in  the  neighborhood  of  the  city.  Then  as  the 
vahie  of  the  land  rises,  because  of  its  use  for  housing  purposes,  the  city  — 
or  those  who  live  in  the  houses  —  will  profit.  This  is  one  answer  to  rent 
falsing.  Let  the  increased  value  of  land  go  to  the  people  —  not  to  the 
had  owners. 

Mumicipal  Purchckse. —  If  a  city  were  to  purchase  outl3ring  land  along 
fte  Hnes  of  next  probable  development  and  improve  it  with  streets  and 
sewers  when  people  are  ready  to  build  on  it,  it  would  merely  be  following 
die  course  pursued  in  such  matters  by  a  wise  and  far-sighted  business  cor- 
poration. To  benefit  by  such  a  move,  the  city  need  not  engage  *in  the 
bosness  of  building  or  renting  houses.  It  could  let  the  land  on  generous 
kmg  term  ground  leases  to  tenants  who  would  agree  to  build  thereon. 

In  some  parts  of  New  Zealand,  Queensland,  for  example,  the  State  owns 
large  areas  of  land.  This  cannot  be  sold.  But  it  may  be  rented,  and  the 
tenant  can  have  every  advantage  of  ownership.  He  may  even  lea\fe  it  to  his 
diildren  to  live  in.  But  neither  he  nor  they  may  speculate  in  it.  The 
increased  value  that  comes  to  the  land  as  the  community  grows  goes  to  the 
State. 

Such  a  plan  would  be  susceptible  of  a  \iariety  of  applications  in  accordance 
with  the  policy  of  the  city  adopting  it.  But  in  one  form  or  another,  either 
«  lowered  rents,  public  improvements  or  decreased  taxation,  its  citizens 
would  hold  and  use  for  their  joint  beiiefits  the  increment  in  land  values 
vbidi  was  due  to  their  own  activities. 

Taxes  and  Assessments 

The  outlying  districts  of  our  cities  are  taken  from  use  for  farming  and 
platted  for  residence  long  before  the  community  is  ready  to  make  use  of 
them.  Streets  are  laid,  gas,  electricity,  water,  sewers  are  installed.  The 
city  assesses  the  property  owner  for  improvements.  It  increases  his  taxes 
l^cause  of  the  increased  potential  value  of  the  land.  The  haphazard  growth 
of  our  cities  is  such  that  for  many  years  convenient  land,  prepared  for 
Iwusing  purposes  may  remain  idle.  For  long  periods  there  is  no  retufn 
on  the  money  invested  in  the  property.  It  no  longer  produces  food  for 
tile  community.  The  loss  to  society  can  never  be  made  up.  The  financial 
loss  to  the  individual  holding  the  property  due  to  taxes  based  on  the  future 
osefulness  for  years  is  very  considerable.  It  is  as  far  as  possible  charged 
to  the  future  house  owner  or  tenant.  This  loss  forms  a  substantial  part 
of  the  waste  that  the  community  squanders  on  housing. 

This  waste  is  due  in  part  to  lack  of  knowledge  on  the'  part  of  the  land 
<levclopcr.  It  results  to  a  greater  extent  from  failure  of  our  municipalities 
to  govern  their  own  growth.  The  cities  of  this  State  have  accepted  their  re- 
sponsibility to  care  for  their  growth  in  supplying  public  utilities  and  e\ten 
transportation  wherever  these  are  not  economically  supplied  by  private  cor- 
porations. The  zoning  law  of  New  York  City  was  the  first  assertion  by 
the  city  of  its   right   and   duty  to   protect   the   individual   and   community 
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through  the  regulation  of  the  future  use  of  the  land.  The  zoning  law  pre- 
vents to  a  degree  the  waste  that  comes  from  the  constant  destruction  due 
to  the  change  of  the  use  of  the  property.  But  only  to  a  limited  extent 
does  it  protect  the  outlying  regions  from  the  wasteful  development  of  upper 
Manhattan  and  The  Bronx.  One  still  sees  in  the  Borough  of  Queens 
five-story  tenement  houses  similar  to  the  packing  box  rows  of  the  congested 
parts  of  Manhattan,  standing  in  complete  isolation,  surrounded  on  all  sides 
by  large  areas  of  unused  land. 

Board  of  Housing  and  Community  Planning. —  A  Board  of  Housing  and 
Community  nlanninR  is  needed  in  every  city  and  town  to  develop  con- 
structive plans  for  eliminating  the  waste  and  poor  planning  of  our  cities, 
as  well  as  our  houses,  that  comes  from  our  present  systems  of  haphazard 
growth.  Among  other  activities,  a  central  State  Bureau  of  Housing  is 
needed  to  collect  and  distribute  information  in  regard  to  the  experiences 
of  other  localities  in  America  and  other  countries  in  regard  to  the  following : 

1.  The  orderly  and  logical  development  of  cities  in  such  a  way  as  to  keep 
a  sufficient  amount  of  land  convenient  to  the  city  ready  for  residential  use, 
without  crowding,  and  at  the  same  time  prevent  land  from  l3ring  idle, 

2.  The  development  of  economical  platting  and  of  laying  out  of  street. 

In  spite  of  the  experience  of  other  countries,  we  contmue  to  lay  out  all 
streets  in  a  checker  board  system  with  roads  and  sidewalks  of  equal  width 
whether  for  private  or  business  use.  All  of  this  adds  to  taxation  and  assess- 
ments, and  thus  to  the  cost  that  the  community  must  pay  for  housing. 

Money 

Sources  of  Supply. — ,The  ordinary  sources  for  building  loans  in  the  State 
of  New  York  are: 

1.  Small  lenders. 

2.  Building*  and  loan  associations. 

3.  Banks,  insurance  companies  and  other  large  lending  institutions. 

The  small  lender  had  found  even  before  the  war  that  housing,  particularly 
for  the  poor,  was  unremunerative.  He  is  being  eliminated  in  the  cities 
because  of  the  large  scale  on  which  building  operations  are  usually  carried  oa. 

Building  and  Loan  Associations. —  Building  and  loan  associations  have 
helped  the  small  builder.  But  for  the  more  economical  and  practical  large 
scale  building  operations,  they  are  at  present  of  no  assistance.  With  a 
sufficient  credit  at  low  rates  there  is  no  reason  why  these  organizations 
might  not  successfully  deal  with  large  operations. 

Other  Loaning  Institutions. —  Banks,  insurance  companies  and  large  lend- 
ing institutions  have  in  the  past  lent  a  large  part  of  the  money  that  has  made 
housing  possible  in  New  York  city  %nd  throughout  the  State.  It  has  mainly 
been  dependent  on  these  companies  to  decide  whether  or  not  and  when  homes 
should  be  built. 

The  Housing  Committee  of  the  Reconstruction  Commission  held  a  series 
of  conferences  which  were  attended  by  the  heads  of  the  principal  loaning 
institutions  during  the  first  half  of  1919.  At  the  earlier  sessions,  it  appeared 
that  no  money  was  available,  on  account  of  the  lending  institutions'  large 
holdings  of  Liberty  Bonds.  However,  after  these  conferences  had  considered 
the  real  need  of  more  houses  and  had  clearly  developed  the  fact  that  there 
was  no  probability  of  a  decrease  in  the  cost  of  building,  likely  to  make 
housing  materially  cheaper  during  the  coming  five  or  ten  years,  lending 
institutions  offered  loans  on  housing.  These  loans,  however,  are  naturally 
at  a  higher  rate  of  interest  than  that  charged  before  the  War.  In  most 
cases,  they  are  based  on  a  smaller  percentage  of  the  actual  value  of  the 
building  and  land  than  formerly. 

The  lending  institutions  now  show  a  great  reluctance  to  make  loans.  They 
are  in  no  mood  for  extending  liberal  credits  on  new  homes.  Other  forms 
of  huildinK  offer  much  better  returns  than  does  housing. 

There  is  little  chance  of  sufficient  money  being  obtained  from  any  of 
these  sources  to  satisfy  the  annual  demand  for  new  houses,  to  say  nothing 
of  making  up  for  the  present  shortage.  Such  loans  as  will  be  made  will  be 
for  houses  beyond  the  means  of  a  large  part  of  our  working  population. 
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But  the  situation  with  regard  to  housing  for  the  poorer  paid  worker  is 
worse  in  this  State  than  it  was  before  the  War,  excepting  in  degree.  Houses 
for  the  lowest  paid  wage  earners  have  never  been  built  in  the  State  of  New 
York.  The  poorer  paid  worker  takes  the  house  that  is  abandoned  by  the 
better  paid  earner.  Private  venture  has  never  built  houses  for  the  low  paid 
wage  earner ;  it  never  will. 

It  'm  becoming  more  and  more  difficult  even  to  secure  loans  for  the  homes 
of  clerks  or  more  skilled  workers.  Because  private  initiative  cannot  make 
the  housing  of  our  worker  pay  is  no  reason  why  they  should  go  homeless. 
If  private  initiative  cannot  develop  a  plan  for  meeting  this  situation,  the 
State  must  do  so. 

Suue  Credit, —  A  policy  of  loaning  money  at  low  interest  rates  for  housing 
ha3  been  developed  by  almost  every  other  civilized  country,  excepting  America. 
It  is  the  policy  of  lending  the  money  or  the  credit  of  the  State  for  the 
building  of  the  right  kind  of  workers'  homes.  This  does  not  mean  that  the 
State  is  to  build  such  homes.  It  does  mean  that  the  State  is  to  own  such 
bomes  and  operate  them.  It  does  not  mean  that  the  State  is  to  offer  sub- 
sidies for  the  construction  of  homes.  It  does  mean  that  the  State  shall  lend 
monev  on  its  credit  to  limited  dividend  corporations,  to  other  organizations 
or  to  individuals  for  the  purpose  of  building  houses.  Such  loans  should  be 
made  only  on  houses  that  will  provide  a  decent  standard  of  living  conditions, 
tbe  minimum  of  which  is  to  be  fixed  by  the  proper  authorities.  Preference 
sfaould  be  given  to  operations  of  such  a  scale  as  to  assure  economy  in  planning 
and  construction. 

The  advantages  to  be  gained  from  the  use  of  State  credit  are  many.  It 
will  make  loans  available  for  a  type  of  house  for  which  no  money  can  now 
be  secured.  It  will  make  it  available  at  the  low  rate  of  interest  at  which 
the  private  individual  cannot  borrow.  The  State  can  also  afford  to  make 
these  loans  for  a  long  period  of  years,  with  gradual  amortization.  In  the 
case  of  private  loans,  these  must  generally  be  paid  off  in  a  short  period  and 
at  e\tery  renewal  there  is  an  additional  charge  against  the  owner,  handed 
00  in  turn  to  the  tenant. 

Needless  to  say,  any  provision  for  State  credit  for  housing  requires  the 
creation  of  adequate  machinery  to  safeguard  its  use  and  careful  study  to 
see  that  it  is  used  wisely  and  for  the  benefit  of  the  community  as  a  whole. 

One  of  the  first  duties  of  a  State  housing  board  or  bureau,  and  of  the 
local  housing  bureaus  proposed  by  the  Re'^onstruction  Commission,  would 
be  that  of  working  out  such  means  of  using  State  credit  for  housing  as 
will  fit  the  needs  and  habits  of  the  workers  of  New  York  State  without 
loss  to  the  State.  A  plan  should  be  developed  that  will  assist  in  the  most 
practical  manner  possible  towards  the  erection  of  adequate  homes  in  a  whole- 
sale environment  for  workers  at  a  rental  cost  solely  determined  by  the 
actual  cost  of  land  and  building.  They  should  also  work  out  means  of 
Gontrollins  the  rentals  so  that  rentals  will  not  depend  on  the  scarcity  of 
bomes. 

Much  material  for  this  study  is  to  be  found  in  the  experiences  of  other 
countries,  practically  all  of  which  have  in  some  manner  used  State  money 
or  credit  to  assist  in  securing  homes  for  workers. 

In  order  that  ample  funds  might  be  at  command,  it  i^  proposed  that  the 
institution  be  authorized  to  issue  bonds,  'bearing  a  very  low  rate  of  interest. 
The  State  might  (1)  guarantee  these  bonds;  or  (2)  the  State  might  invest 
in  the  bonds,  issuing  its  own  bonds  for  the  necessary  funds.  It  will  oe  r.oted 
that  if  the  latter  course  were  followed,  the  bonds  of  the  institution  would 

•For  further  information  in  regard  to  constructive  action  of  foreign 
countries  in  housing,  see  further. 

**One  of  the  solutions  of  this  particular  problem  that  have  been  su*?- 
fcsted  to  the  Reconstruction  Commission  is  that  a  general  savings  and 
loaning  institution  be  established  by  the  State.  This  would  resemble  partly 
<wr  presem  saving  and  loan  institutions  and  partly  Credit  Foncier  of  France 
b«t  with  the  clement  of  profit  subordinated  through  the  limitations  of  divi- 
dends. Branches  would  be  established  throughout  the  State,  deposits 
accepted  and  loans  made  for  the  construction  of  houses  for  wage  earners. 
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be  entirely  freed  from  the  payment  of  any  income  tax,  -iithcr  state  or 
federal,  since  they  would  be  held  by  the  State,  and  the  Su*:e  bonds  issued 
for  the  acquirement  would  be  likewise  income  tax  free,  the  institution  would 
thus  command  all  the  funds  necessary  at  an  extremely  low  rate  of  interest. 
As  a  State  or  quasi-State  institution,  not  organized  for  profit,  founded  for 
the  purpose  of  encouraging  home  building,  and  conducted  upon  the  safe 
business  principles  of  a  savings  bank,  such  a  fotmdation  would  be  in  a  position 
to  finance  any  properly  conducted  enterprise  looking  to  the  housing  of  -wagre- 
earners.  Its  three  features,  most  advantageous  to  the  people  of  the  State, 
would  be 

1.  The  purpose  of  its  establishment; 

2.  Its  command  of  funds;  and 

3.  The  extremely  low  rate  of  interest  which  it  would  be  in  a  position  to 
offer. 

Planning 

Much  of  the  high  cost  and  evil  conditions  of  housing  both  in  towns  and 
cities  is  due  to  the  planning  and  building  of  small  individual  units.  There 
is  the  same  economy  in  large  scale  operation  in  the  building  of  houses  os 
there  i'j  in  the  production  of  clothing  or  any  other  commodity.  There  is 
a  still  greater  advantage  in  the  planning  of  large  groups  from  the  point  of 
view  of  better  living  conditions,  and  from  the  point  of  view  of  appearance. 

A  study  for  the  Reconstruction  Commission  made  by  an  architect 
experienced  in  modern  tenement  construction,*  and  a  group  of  experienced 
building  and  real  estate  men  indicated  that  despite  the  provision  of  greatly 
increased  court  areas  than  those  commonly  provided,  apartments  can  be 
platincd  on  the  same  sized  lots  and  yet  gi\ie  at  the  same  rental  per  n>om,  a 
greater  return  on  the  investment.  These  results  were  obtained  by  careful 
planning  of  large  units. 

A  comparative  study  was  made  of  the  development  of  a  square  block. 

1.  Using  over  70  per  cent  of  the  area  for  building,  as  permitted  by  the 
existing  law  and  with  less  than  30  per  cent  left  for  light  and  air. 

2.  With  3754  per  cent  of  the  land  covered  with  building  and  with  62^2  per 
cent  for  light,  air  and  recreation. 

As  the  basis  of  the  study  of  the  existing  system  of  building,  one  of  the 
blocks  which  was  studied  in  the  surveys  made  under  the  Housing  Committee 
was  used.  The  Tenement  House  Law  minimum  requirement  for  five-story 
buildings  excepting  for  comer  buildings,  which  can  cover  a  greater  part  of 
the  area,  is  that  courts  be  six  feet  wide  from  the  party  line;  wherever  the 
courts  of  two  adjoining  buildings  are  situated  side  by  side,  this  gives  a 
court  of  12  feet,  which  is  the  maximum  found  in  our  ordinary  tenement  con- 
struction. For  the  minimum  requirements  of  such  regulatory  laws  as  the 
Tenement  House  Law  are  likely  to  become  the  final  guide  of  the  planners 
of  most  of  our  tenements. 

A  careful  study  based  on  present  costs  of  production  has  shown  that  with 
the  same  cost  per  room  to  the  tenant  the  present  type  of  construction  will 
give  smaller  return  to  the  owner,  cost  him  more  to  operate,  and  give  the  tenant 
less  air,  less  light  and  no  play  space  but  the  street  for  the  children.  The  new 
development  studied  by  the  Reconstruction  Commission  would  not  only  give 
greatly  increased  light  and  air  to  every  room  but  would  also  give  sufficient 
outdoor  play  space  for  the  children.  All  of  this  at  the  same  cost  to  the 
tenant,  would  give  the  owner,  with  less  of  his  land  occupied,  a  better  return 
on  his  money. 

The  economy  of  operations  of  this  kind  can  only  be  demonstrated  in  large 
operations,  such  as  block  square  units.  It  is  only  through  developing  in  this 
manner  that  it  is  possible  to  make  the  maximum  use  of  the  space  unoccupied 
by  building.  The  plan  which  is  attached  shows  how  this  space  can  be  thrown 
into  a  common  garden  or  playground.  Small  unit  building  will  not  relieve 
the  present  shortage  or  be  as  economical  or  as  sure  in  return  as  larger  scale 
operations.  The  maximum  social  benefit  is  also  only  to  be  secured  from 
larger   units. 

♦Mr.  Andrew  Thomas. 
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The  success  of  such  a  development  depends  on  all  of  the  following  factors : 

1.  That  cheap   land  be  used. 

2.  Large  scale  operation. 

3.  Careful  planning  to  eliminate  all  waste  space,  generally  used  fur  corri- 
dors, hallways,  etc. 

The  following  from  the  report  of  the  special  committee  show  the  figures 
QD  which  they  based  their  conclusions: 

The  Thomas  plan  as  per  sketches  attached,  shows  the  following  on  an 
inside  plat  100  x  100,  five-story  building: 

Number  of  rooms  on  a  floor 22 

Number  of  rooms  in  a  house 108 

Percentage  of  lot  covered 37y2% 

In  the  typical  five-story  apartment,  built  in  50-foot  units  in  the  plan  com- 
mon to  the  Bronx  and  Manhattan,  the  normal  arrangements  are  as  follows: 

Number  of  rooms  on  a  floor 36 

Ntmiber  of  rooms  in  a  house 176 

Percentage   of    lot   covered 70% 

Comparing  the  two  plans,  the  result  is  as  follows: 

Typical  plan,  percentage  of  lot  covered 709^ 

Thomas  plan,  percentage  of  lot  covered 37^% 

The  increase  in  lot  area  covered  by  typical  plan  compared  to  Thomas  plan 
is  SS  pef  cent  The  increase  in  the  number  of  rooms  of  the  typical  plan  as 
compared  to  Thomas  plan  is  6234  per  cent. 

Cost 

House  built  on  Thomas  plan  on  a  plot  l()p  x  100,  shows  as  follows: 

Total  cubic   feet 241,000 

Cost  per  cubic  feet 30^ 


$72,500 
Cost  of    land loioOO 


Total    $82,500 

House  built  on  typical  plan  on  a  plot  100  x  100,  shows  as  follows: 

Total  cubic   feet 448,000 

Cost  per  cubic  feet 30^ 


$134,500 
Cost  of  land 10,000 


Total    $144,500 

Rents  0 

Thomas  pUm,  108  rooms,  at  $9  per  room  per  month $11 ,664 

Cost  of  operation,  estimated  to  equal  47%  of  the  total  income*.  5,475 


Leaving  a  net  income  (which  is  7^%  on  the  total  cost) $6, 189 

Ordmary  plan,  176  rooms,  at  $9  per  room  per  month 19, 000 

Cost  of  operation,  estimated  to  equal  47%  of  the  total  income 8,900 


Leaving  a  net  ^income  (which  is  6.9%  on  the  total  cost) $10, 100 

In  computing  the  cost  of  operation,  figures  were  furnished  by  various  of 
the  larger  builders  and  owners  of  moderate  priced  apartments,  showing  a 
cost  operation  of  between  45  per  cent,  and  50  per  cent,  of  the  total  income 
on  the  properties. 

In  computing  the  building  costs  the  following  data  has  been  obtained : 

Group  of  buildings  in  the  Bronx,  erected  in  1914,  5-story  tenements. 

Cost  per  cubic  foot  without  carrying  charges 14. 7 

In  one  model  tenement,  erected  in  1915.    Cost  per  cubic  foot  without 

carrying  charges   17. 

In  a  row  of  5-story  tenements  erected  in  1916.    Cost  per  cubic  foot 

without  carrying  charges  16.8 
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A.  J.  Thomas  states  that  based  on  buildings  erected  by  his  clients,  that  the 
cost  averaged  between  15  cents  and  16  cents  per  cubic  foot,  without  carrying 
charges. 

All  of  these  houses  were  of  a  medium  high-grade  construction. 

The  ptesent-day  costs  have  been  figured  by  taking  comparative  bids  on 
various  items  entering  into  the  construction  costs  and  indicates  an  increase 
of  approximately,  50  per  cent. 

Taking  as  a  base  price  16  cents  in  1914,  the  increase  today  is  about  from 
50  to  55  per  cent.  Adding  9  cents  per  cubic  foot  for  increase,  and  5  cents 
per  cubic  foot  for  carrying  charges  and  builders'  profit,  shows  30  cents  as  a 
total  maximum  cost. 

It  is  fair  to  assume  that  with  a  large  volume  of  construction,  the  cost 
can  be  reduced. 

Model  Tenements  —  Manhattan 

Proposed  location  —  Entire  block,  Manhattan. 

Buildings  —  6  units,  6  story,  non-fireproof  comers,  occupying  75  per  cent. 
of  land.    Inside  occupying  67  per  cent,  of  land. 
Total  number  of  rooms  — 1,744. 

Coj^  — Land  at  $10,000  per  lot $280,000 

Buildings,  3,784,000  cubic  ft.,  at  30^ 1. 135,200 

$1,415,200 
Income 

1,744  rooms,  at  $2.10  per  week,  includes  electric  light $190,444  80 

Expenses    148, 292  40 

$42, 152  40 
Equals  .0595%  on  equity. 

Expenses 

50%  of  rents  for  operation $95. 222  40 

Interest  on  first  mortgage,  one-half  of  cost,  $707,600,  at  5^4%.         38.918  00 
Amortization,  2%  on  $707,600. 14,152  00 

$148,292  00 

Since  these  studies  were  made,  prices  have  greatly  advanced.  However, 
the  development  of  a  block  by  a  corporation  in  the  borough  of  Queens  and 
the  large  operation  of  the  City  and  Suburban  Homes  Company  in  Brooklyn 
have  shown  that  far  better  living  conditions  can  be  secured  with  greater 
return  on  the  money  invested  by  well-planned  large  operations. 

The  same  principles  of  planning  apply  to  the  grouping  of  detached  houses 
in  the  smaller  cities  and  suburbs.  Rows  and  rows  of  isolated  houses  have 
been  built  in  such  a  way  as  to  rob  the  neighboring  houses  of  air  and  light. 

Large  Scale  Planning. —  As  a  result  we  have  ugly  inharmonious  towns. 
It  is  only  through  group  action  and  large  scale  operations  that  a  better  t^pe 
cf  plan  can  be  obtained.  Without  such  co-operative  building  it  is  uneconomical 
to  build  the  cheaper  type  of  homes  for  workingmen. 

We  have  in  the  past  sacrificed  much  in  order  to  provide  a  system  of  land 
development  which  can  be  subdivided  in  such  a  manner  as  to  permit  each 
owner  of  a  small  lot  to  develop  his  own  plot  independent  ^of  his  neighbors. 
This  system  has  been  inefficient  and  wasteful.  Narrow  deep  lots  lead  to 
badly  arranged  houses  with  long  corridors.  Our  land  sub-dividers  in  laying 
out  new  land  have  seldom  considered  the  type  of  building  that  would  ulti- 
mately be  erected  there.  The  same  sized  lots  are  arranged  for  detached 
houses  and  for  apartments.  The  use  of  the  25-foot  lot  was  an  important 
cause  of  the  conditions  in  the  dark  old-law  tenements  of  New  York  Gty 
which  have  been  described  elsewhere  in  this  report.  The  three-decker,  the 
worst  of  fire  traps — of  the  suburbs  and  smaller  cities  is  another  result 
of  the  use  of  narrow  lots. 

The  difficulties  of  securing  mortgage  loans  for  large  operations  has  served 
to  prevent  the  erection  of  very  large  units,  particularly  of  the  cheaper  type 
of  apartment.  Group  or  co-operative  action  will  be  necessary  to  secure  the 
economies  and  advantages  of  large  scale  operation. 
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No  effort  to  provide  better  housing  conditions  at  less  cost  can  be  successful 
nnkss  it  be  made  a  part  of  the  plan  of  the  community  as  a  whole.  Our 
streets,  gas  and  other  public  utilities  are  not  used  to  their  full  advantage 
because  of  uneconomical  distribution  of  homes.  There  should  be  a  proper 
scientific  study  and  dissemination  of  information  concerning  economical  plan- 
ning and  building. 

Zoning  and  City  Planning. —  The  proper  location  of  houses  in  relation  to 
ndustry  and  recreational  facilities  is  the  most  important  factor  in  the  develop- 
moit  of  any  V^licy  that  will  lead  to  improvements  or  economies  in  housing, 
h  is  impossible  to  separate  our  housing  problems  from  our  industrial  problem 
or  oar  transportation  problem. 

During  the  stress  of  war,  America  seems  to  have  realized  for  the  first 
time  the  fact  that  factories  are  useless  unless  sufficient  workers  can  be 
adequately  and  comfortably  housed  within  convenient  distance  of  their  work. 

Leaders  in  industry  and  business  in  Poughkeepsie,  Albany,  Elmira,  James- 
town, Lockport  and  many  of  the  other  cities  of  this  State  now  realize  the 
necessity  of  financing  housing  for  the  workingmen  in  their  factories.  They 
have  formed  housing  corporations  for  that  purpose.  These  cities  have  a  big 
opportunity.  They  have  accepted  the  housing  problem  as  a  community 
problem.  They  can  solve  it  only  if  they  handle  it  in  a  big  way.  They 
can  not  solve  it  with  loans  to  individuals  —  no  matter  how  liberal  these  may  be. 
They  must  meet  the  increased  cost  of  housing  —  by  economies  that  can  be 
secored  through  careful  planning,  sound  building  and  above  all  through  large 
scale  operations.  Housing  corporations  formed  to  meet  the  present  emerg- 
ency should  go  ftuther  tbuui  the  mere  offer  of  loans  to  the  individuals.  In- 
dindual  operations  can  not  be  economically  undertaken.  The  real  service  will 
be  in  the  tmdertaking  of  large-scale  operations,  actually  building  the  houses 
which  will  be  readily  purchased  by  the  people  to  whom  the  corporations  stand 
ready  to  advance  loans.  This  is  the  only  way  that  the  increased  cost  of 
bmkling  can  be  even  partially  met.  It  gives  the  community  the  opportunity, 
not  only  for  a  physical  plan  that  is  advantageous,  but  also  for  securing  ma- 
terial and  standardized  equipment  in  large  quantities  that  will  bring  down 
costs  to  a  point  where  it  will  be  possible  to  construct  without  fear  of 
fnture  loss. 

It  is  of  the  utmost  importance  that  these  new  houses  be  properly  located 
in  relation  ta  the  factories  and  to  places  of  recreation.  Otherwise  they  will 
be  left  vacant  when  houses  in  more  advantageous  situations  are  built. 

The  growth  of  our  greater  cities  shows  the  waste  that  comes  from  lack  of 
foresight  in  planning  our  commtmities.  New  York  City  has  brought  together 
on  one  small  island  industry  and  business  requiring  the  daily  attendance  of 
millioDs  more  of  men  and  women  than  can  be  comfortably  housed  within 
convenient  distance  of  their  work.  As  a  result  we  have  the  congestion  of  the 
shmis.  As  a  result  we  have  the  inhumanly  packed  subways.  The  housing 
problem  of  Manhattan  can  not  be  solved  by  more  houses.  There  is  not  room 
enoQght,  land  is  too  expensive.  Transportation  cannot  solve  Manhattan's  prob- 
lem. As  each  new  subway  line  is  finished,  it  is  filled.  The  average  length 
of  travel  per  passenger  increases  every  year.  This  means  that  the  cost  per 
passenger  is  constantly  increased.  Ultimately  the  community  is  bound  to  pay 
that  increase.  And  yet  new  industrial  buildings  are  planned  for  the  more 
crowded  parts  of  our  cities  where  land  is  too  expensive  for  housing.  The 
clothing  trades  plan  to  build  in  Chelsea.  A  survey  made  by  the  City  Qub 
of  Kcw  York  for  the  government  during  the  war  showed  that  there  were 
no  vacancies  in  livable  homes  in  this  region.  The  cost  of  land  is  such  that 
practically  no  apartments  at  prices  that  can  be  alTorded  by  workers  have  been 
boilt  since  the  new  tenement  house  law  went  into  effect  in  1901,  or  can  be 
Ijpilt  in  this  region  excepting  by  semi-philanthropic  associations  or  limited 
dividend  companies.  All  transportation  lines  leading  to  this  part  of  the 
aty  are  crowded.  The  location  on  the  Island  of  Manhattan  of  certain 
njdustries  connected  with  the  port  of  New  York  is  essential  to  the  welfare  of 
™e  city,  the  State  and  the  Union.  Other  industries  might  far  better  serve 
the  community  by  being  placed  elsewhere,  where  workers  can  be  housed  within 
convenient  distance. 
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New  York  has  grown  without  plan  to  the  point  where  it  is  choking  its  own 
growth.  The  one  way  street  is  but  a  temporary  solution  of  our  traffic  diffi- 
culties. More  and  more  subways  will  not  solve  our  transportation  problems. 
More  houses  —  unless  we  have  a  plan  for  their  k>cation  —  mean  more  conges- 
tion and  higher  cost  of  housing. 

We  must  recognize  that  the  solution  of  the  housing  problem  means  com- 
munity planning  in  a  large  sense ;  it  means  the  zoning  of  cities  for  the  purpose 
not  only  of  protecting  existing  residential  districts  from  encroachments  and 
then  securing  the  permanency  of  such  districts  but  also  for  the  purpose  of 
planning  the  future  use  of  undeveloped  parts  of  our  cities  in  the  most 
economical  manner  that  will  make  it  possible  for  our  workers  to  lead  rational 
lives. 

There  are  certain  definite  limits  beyond  which  our  cities  cannot  grow 
without  loss  of  efficiency  and  without  endangering  the  welfare  of  the  com- 
munity. This  has  been  recognized  in  the  garden  cities  movement  in  England. 
The  garden  city  is  not  a  suburb  of  an  existing  city.  It  is  a  self  contained 
community,  in  which  provision  is  made  for  agriculture,  industry  and  organized 
social  life.  The  size  of  such  communities  must  be  limited  as  it  is  in  the 
successful  experiment  at  Letchworth,  England.  They  must  be  related  to 
other  communities.  They  must  be  organized  for  the  purpose  for  which  they 
are  best  fitted  with  reference  to  their  physical  and  geographical  conditions. 

We  can  never  hope  to  solve  the  housing  problem  xmtil  we  have  decentralized 
industry  and  limited  the  size  of  our  cities. 

Our  housing  problem  means  community  planning  in  the  larger  sense;  that 
is,  the  relation  of  any  particular  housing  problem  in  one  locality  to  the 
industry  and  civic  growth  not  only  of  that  neighborhood,  but  of  the  district 
and  indeed  of  the  whole  State.  Wise  planning  of  this  character  would  actually 
previse  eventually  the  whole  problem  of  centralization  or  decentralization  of 
industry  districting  and  zoning  of  the  State  itself. 

Building  Laws 

In  New  York  we  build  primarily  to  sell,  not  to  house.  Most  of  the  ten- 
ements of  New  York  City  are  built  as  poorly  as  the  law  will  permit.  They 
are  put  up  as  a  speculation.  They  are  filled  with  tenants  while  they  are 
new  and  still  in  good  condition.  Often  tenants  are  induced  to  move  in  through 
offers  of  low  rent.  When  a  house  is  filled,  it  is  sold.  Before  long,  it  begins 
to  deteriorate;  the  new  owner  sees  his  promised  profits  eaten  up  by  bills  for 
repairs  and  patching.  In  times  of  housmg  scarcity,  such  as  the  present,  he  is 
able  to  pass  the  additional  cost  on  to  the  tenant.  He  becomes  a  so-called 
"  profiteer."  In  normal  times,  he  pays  the  bill  —  one  way  or  the  other  the 
community  loses.  In  the  total  cost  of  housing,  that  portion  which  is  due  to 
inefficient  and  poor  construction  is  no  small  item. 

The  present  scarcity  of  housing  may  give  an  opportunity  to  the  builders  in 
our  smaller  communities  to  do  what  the  big  city  speculator  has  done  in  the 
past,  to  use  poor  construction  and  materials,  and  frequently  and  for  years 
such  property  has  been  a  poor  investment  and  the  builders  have  suffered  great 
losses.  Restrictive  laws  and  proper  inspection  by  efficient  officials  are  needed 
to  prevent  the  squandering  of  millions  in  houses  that  will  quickly  deteriorate. 
Most  of  the  towns  or  cities  of  this  State  outside  of  New  York  City  and 
Buffalo  have  insufficient  or  antiquated  building  or  housing  laws.  As  a  result 
we  find  not  only  poor  and  dangerous  construction  but  indecent  and  unhealthy 
sanitary  conditions  and  unsatisfactory,  inflammable  buildings  in  congested 
regions. 

One  of  the  items  in  the  questionnaires  sent  to  cities  and  towns  outside  of 
New  York  City,  was :  "  Are  there  any  laws  dealing  with  house  buildings 
or  conditions  of  upkeep."  Answers  to  this  question  were  received  from  61 
communities ;  29  of  them  reported  that  there  were  no  such  laws.  The  answers 
from  the  32  towns  or  cities  reporting  some  type  of  law  are  enlightening. 
Four  state  that  the  laws  apply  only  to  buildings  within  the  fire  limits,  others 
that  laws  refer  only  to  frame  buildings  in  mercantile  district,  still  others  only 
to  plumbing  (and  these  are  antiquated),  a  number  report  only  sanitary  laws, 
others  only  fire  laws  or  only  building  laws.  A  few  of  the  reports  explain 
that  the  health  commissioner  has  charge  of  building  of  houses.  Practically  no 
place  excepting  the  largest  cities  report  both  building  and  housing  laws. 
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Wc  are  entertnsr  on  a  new  era  of  hduse  building.  The  communities  of 
this  State  are  {prepared  to  see  tHat  the  workingmen  of  their  cities  have  homes. 
T1m7  should  insist  that  these  be  decent  homes.  They  should  set  a  standard. 
They  should  all  have  both  housing  and  building  laws.  The  preparation  and 
derclopment  of  such  laws,  should  be  an  important  function  of  state  and 
local  housing  boards.  Such  laws  should  prevent  the  erection  in  this  State  of 
WBf  house  that  does  not  comply  with  certain  minimum  requirements  for 
heahhfalness,  safety  and  decency.  Even  rural  districts  have  their  housing 
probkms.  It  is  much  easier  to  prevent  the  growth  of  housing  evils  than  to 
cure  them.  Not  merely  tenement  house  laws,  but  housing  laws,  are  needed. 
Poor  sanitation,  insujfficient  light  and  air  are  quite  as  dangerous  in  a  single 
family,  a  two  family  house  or  a  boarding  house  as  in  a  tenement. 

The  requirements  of  housing  laws  should  differ  for  cotmtry,  town,  suburb 
or  dty.  Care  should  be  taken  that  such  laws  shall  encourage  progress  and 
betterment  of  standards,  and  discourage  paralyzing  tmiformity. 

A  comparison  of  the  "new  law"  houses  in  New  York  City  with  the  old 
tenements  that  have  been  described  elsewhere  in  this  report,  or  even  with  the 
wooden  three-deckers  that  form  the  slums  just  outside  the  city  limits  are 
sufficient  evidence  of  the  need  of  restrictive  laws.  But  care  in  the  formation 
of  such  laws  is  needed  to  prevent  their  becoming  restrictive  not  only  as  to 
bad  housing  but  restrictive  as  to  progress  in  house  planning.  In  spite  of  the 
fact  that  the  Tenement  Law  in  New  York  City  has  been  admirably  and 
equitably  administered  by  able  officials,  the  inflexible  character  of  the  law 
has  tended  to  discourage  invention  and  progress.  Our  method  of  developing 
snd  administering  restrictive  housing  legislation,  particularly  the  New  York 
Tenement  House  Law  should  be  given  immediate  consideration  by  the  pro- 
posed state  and  local  bureaus.  They  should  consider  the  advisability  of  giving 
the  Tenement  House  Commissioner  certain  discretionary  powers  simily  to 
that  vested  in  the  Superintendent  of  Buildings  with  appeal  to  a  board  of 


Effect  of  Restrictive  Legislation. —  Restrictive  legislation  —  such  as  the  New 
Yonc  Tenement  House  Law  —  when  operating  alone  —  does  not  supply  the 
worker  with  a  better  home.  Such  laws  injure  that  houses  shall  have  a 
minimum  of  light,  air  and  sanitation.  It  tells  a  builder  what  he  cannot  do. 
The  effect  of  such  laws  is  to  increase  the  original  cost  of  buildings.  This 
means  that  for  a  given  cost  a  workman  will  obtain  a  smaller  house.  Such  laws 
are  necessary  to  protect  the  community  against  the  greed  of  individuals. 

To  counteract  this  force  means  must  be  found  through  constructive  housing 
legislation  to  eliminate  the  waste  caused  by  — 

a.  Small  scale  operations; 

b.  Our  system  of  competition  in  building  resulting  in  duplication  of  equip- 
ment and  effort; 

c  The  artificial  maintenance  of  prices  of  materials  by  combinations. 

Large  Scale  Building. —  The  advantages  to  be  gained  by  large  scale  building 
are  apparent.  The  small  speculative  builder  has  failed  to  supply  workers 
with  houses  at  all  commensurate  with  the  cost  and  labor  involved.  The  price 
of  each  house  can  be  materially  cut  by  erecting  groups  of  dwellings  at  the 
same  time.  But  the  saving  goes  to  the  speculator  unless  the  workman  is  a 
member  of  the  organization  that  is  erecting  the  buildings.  The  cooperative 
system  offers  a  method  by  which  the  saving  that  comes  from  large  scale 
operations  may  benefit  the  future  occupant. 

Management 

Good  management  is  practically  impossible  for  the  cheaper  type  oi  house 
miless  a  group  of  houses  are  under  a  single  management.  There  is  the  same 
economy  in  large  scale  management  that  there  is  in  large  scale  planning  and 
lance  scale  building. 

The  condition  of  the  tenements  of  New  York  disclosed  by  the  block 
sonrey  are  due  not  only  to  bad  planning  and  poor  building  but  also  to  inade- 
quate care  of  the  building.  Most  of  these  tenements  are  now  owned  by 
absentee  landlords.  Many  of  them  are  controlled  by  men  who  have  leased 
them  for  tfie  purpose  of  miking  a  quick  speculative  profit.  They  are  not 
interested  in  the  living  conditions  of  those  who  inhabit  the  houses  excepting 
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as  it  affects  the  return  on  their  investment.  The  care  of  the  house  is  left  iii 
charge  of  a  janitor  who  in  many  cases,  our  investigators  found,  was  not  paid 
more  than  $6  a  mcmth  and  the  use  of  a  few  dark  rooms.  The  conditions  of 
the  houses  resulting  from  neglect  and  decay  have  been  described  elsewhere  in 
this  report. 

The  proper  care  of  the  houses  cannot  be  secured  without  the  cooperation 
of  the  tenants.  They  are  careless  and  destructive  partially  because  they  are 
only  temporary  lodgers.  They  do  not  feel  that  their  apartment  is  home. 
They  will  not  care  to  have  it  as  a  permanent  home  until  it  is  better  planned 
as  to  light,  sanitation  and  convenience.  They  would  care  to  help  keep  it  a 
proper  place  if  they  had  some  part  in  its  management  and  perhaps  its  owner* 
ship. 

The  changes  which  we  propose  as  a  means  of  reducing  the  cost  and  improv- 
ing the  quality  of  housing  in  the  State  can  only  be  made  possible  througrli 
legislation.  Because  of  the  present  housing  emergency,  that  legislation  should 
be  passed  immediately.  But  no  lasting  reform  can  be  attained  by  legislation 
alone,  there  must  at  the  same  time  be  a  wide  public  understanding  of  its  need 
and  purpose. 

Recom  m  endations 

The  conclusions  of  the  Housing  Committee  were  presented  to  the  Com- 
mission by  means  of  two  plans  as  follows : 

Plan  A 

1.  It  is  recommended  that  a  law  be  enacted  requiring  the  appointment  of 
local  housing  boards  in  communities  having  a  population  over  10,000,  the 
members  of  such  boards  preferably  to  serve  without  pay,  and  for  the  appoint- 
ment  of  a  central  State  housing  agency  for  coordinating  local  effort  The 
fimction  of  the  central  and  local  boards  shall  be  — 

a.  Aiding  each  locality  in  meeting  the  immediate  pressing  need  for  sufficient 
homes. 

b.  Col]ecti(Hi  and  distribution  of  information  relating  to  housing  and  com- 
munity planning. 

c.  Assisting  in  the  preparation  of  housing  laws,  zoning  ordinances,  state 
wide  regulatory  or  restrictive  housing  and  building  codes,  etc. 

d.  Study  of  the  means  of  lowering  the  cost  of  housing  through  better  plan- 
ning in  the  construction  of  homes  and  through  their  proper  location. 

e.  Development  of  a  means  for  using  State  credits  to  apply  to  housing  at 
low  rates  of  interest  without  loss  to  the  State.  To  set  the  standards  for  the 
use  .of  such  credits  and  to  fix  limitations  upon  the  return  of  money  borrowed 
from  the  State  for  housing  purposes.  To  assist  in  the  most  practical  man- 
ner possible  in  the  erection  of  adequate  homes  in  wholesome  environments 
for  workers  at  a  rental  cost  dependent  on  the  actual  cost  of  land  and 
building.  This  work  to  be  preparatory  to  the  passage  of  a  Constitutional 
Amendment  suggested  as  No.  2  of  Plan  A. 

2.  The  enactment  of  a  Constitutional  Amendment  permitting  extension  of 
State  credit  on  a  large  scale  and  at  low  rates  to  aid  in  the  construction  of 
moderate  priced  homes. 

a.  This  does  not  mean  that  the  State  itself  shall  build  such  homes. 

b.  It  does  not  mean  that  the  State  is  to  own  or  operate  houses. 

c.  It  does  not  mean  that  the  State  is  to  offer  subsidy  for  the  construction 
of  homes. 

d.  It  does  mean  that  the  State  shall  be  .enabled  to  loan  money  on  its  credit 
to  limited  dividend  corporations  or  to  individ'ials  or  to  organizations,  to  build 
houses  of  such  standards,  as  to  light  and  air  as  the  State  or  community  may 
determine  to  be  desirable,  the  rentals  of  such  houses  to  be  controlled. 

e.  There  are  many  methods  by  which  State  credit  might  be  made  available. 
It  should  be  one  of  the  first  duties  of  the  Housing  Bureau  and  the  local  boards 
to  make  a  thorough  study  of  this  matter. 

3.  Passage  of  an  enabling  act  permitting  cities  to  acquire  and  hold,  or  let, 
adjoining  vacant  lands,  and  if  necessary  to  carry  on  housing.  This  legislation 
should  be  such  as  to  permit  conservation  of  the  increment  of  land  values  for 
the  benefit  of  the  community  creating  it. 
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Plan  A  was  concurred  in  by  a  majority,  viz.  3  Mr.  John  Alan  Hamilton, 
Dr.  Felix  Adlcr.  Mrs.  Wm.  H.  Good,  Mr.  Peter  J.  Brady,  Mrs.  Lewis  S. 
Chandler,  Mrs.  Walter  W.  Steele,  Messrs  M.  Samuel  Stern,  George  Foster 
Peabody,  Edward  F.  Boyle,  Mortimer  L.  SchiflF,  William  M.  K.  Olcott, 
Ridard  S.  Ncwcombe,  "Charles  P.  Stcinmetz,  Addison  B.  Colvin,  Dr.  Henry 
Dwigiit  Chapin,  Hon.  Abram  I.  Elkus. 

Plan  B 

1.  It  is  recommended  that  a  law  be  enacted  requiring  the  appointment  of 
local  housing  boards  in  comumnities  having  a  population  over  10,0(X),  the  mem- 
bers of  such  boards  preferably  to  serve  without  pay,  and  for  the  creation 
of  a  central  State  agency  for  coordinating  local  eflfort. 

2.  Study  and  preparation  of  a  report  to  the  next  session  of  the  Legislature 
concerning  all  of  those  matters  referred  to  as  the  duties  of  the  housing 
boards  in  Plan  A  and  especially  methods  of  extending  State  credits  for  con- 
struction of  homes. 

3.  The  study  and  report  on  the  advisability  of  enacting  enabling  acts 
permitting  cities  to  acquire  and  hold,  or  let,  adjoining  vacant  lands,  and  if 
necessary  to  carry  on  housing.  This  legislation  should  be  such  as  to  permit 
conservation  of  the  increment  of  land  values  for  the  benefit  of  the  community 
creating  it. 

Plan  B  was  concurred  in  by  a  minority,  vi2.,  the  following  —  Messrs.  J. 
\.  Beckley.  John  C.  McCall.  John  G.  Agar,  Garrit  Y.  Lansing,  Mrs.  Harry 
Hastings,  Mr.  Thomas  V.  Patterson. 

Messrs.  Alfred  E.  Marling,  S.  J.  Lowell  and  Henry  Evans  voted  for 
neither  plan. 

Conclusion 

The  G>mnussion's  specific  recommendations  for  legislative  action  have 
been  set  forth  in  the  opening  paragraphs  and  discussed  at  greater  length 
in  the  body  of  this  report,  but  there  are  certain  observations  upon  the  gen- 
eral housing  situation  which  can  perhaps  be  most  fittingly  made  in  con- 
chision,  as  they  are  "based  upon  all  the  facts  contained  in  the  foregoing  pages. 

The  crux  of  the  general  building  situation  is  the  loan  or  mortgage 
■aricet.  With  adequate  loans  obtainable  on  reasonable  terms,  the  general 
bonsing  situation  would  tend  rapidly  to  adjust  itself,  as  the  law  of  demand 
and  supply  would  be  in  free  operation. 

Speculative  builders  are  generally  ready,  even  eager,  to  build  upon  a  rising 
naHcet,  as  they  count  upon  prompt  sales  and  quick  profits.  The  general 
pohlic  also  is  almost  always  on  the  "  bull "  side  of  the  realty  as  it  is  of  the 
stock  market,  and  will  generally  buy  freely  upon  the  theory  that  the  longer 
it  waits  the  more  it  will  have  to  pay. 

Lenders,  however,  are  of  necessity  forced  to  consider  first  the  safety  of 
their  loans.  They  are  not  pnmarily  concerned  as  to  whether  the  market  is 
bigh  or  low,  but  they  are  very  keenly  concerned  as  to  its  stability.  Uncer- 
tunty  as  to  the  permanence  or  long  continuance  of  the  present  high  prices 
for  material  and  labor  is  the  predominant  cause  for  the  existing  lack  of 
adequate  loaning  accommodations.  As  soon  as  capital  reaches  the  conclusion 
tbat  values  are  upon  a  stable  basis  building  will  be  resumed  to  as  great  an 
extent  as  the  demand  justifies,  and  until  that  time  is  reached  building  will 
be,  for  the  most  part,  confined  to  that  which  is  imperative,  subsidized,  or 
artificially  stimulated. 

Mortgage  loans  must,  however,  compete  in  the  general  market  with  other 
Kcnrities,  and  anyUiing  which  tends  to  make  mortgage  loans  more  attractive 
will,  pro  ianto,  tend  to  encourage  building.  For  this  reason  the  majority 
of  tfiis  commission  finds  itself  in  entire  sympathy  with  the  proposition  tempo- 
rarily to  relieve  from  taxation  in  whole  or  part  real  estate  mortgages  up 
to  the  proposed  amount  of  $40,000,  particularly  if  such  exemption  be  con- 
fined to  loans  on  houses  or  residential  properties.  It  has  not  embodied  such 
approval  in  its  specific  recommendations  for  the  reason  that  it  has  deliberately 
confined  its  recommendations  to  such  measures  as  would  neither  reduce  the 
State's  income  at  this  critical  period,  nor  add  to  its  burden  of  expenditure. 
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The  fact  that  no  appreciable  income  has  ever  been  derived  from  taxing 
bonds  of  the  moribund  land  bank  places  the  reconmiendation  as  to  those  in 
a  different  category. 

Since  there  is  no  reasonajble  prospect  that  unrestricted  building  will  be 
resumed  until  values  become  more  settled,  it  is  apparent  that  the  existing 
temporary  shortage  of  houses,  in  so  far  as  it  is  causing  actual  suffering, 
must  be  made  up  by  some  form  of  artificially  stimulated,  or  subsidized 
building.  There  are  various  reasons  why  the  State  cannot  properly  under- 
take such  a  task.  In  the  first  place  the  State  moves  slowly,  while  this 
situation  is  temporary  and  emergent,  demanding  speed  above  evfeiything. 
Furthermore  the  State  has  no  machinery  fitted  either  for  the  selective  task 
of  apportioning  such  activity,  or  for  judiciously  applying  it 

The  situation  is  one  pre-eminently  calling  for  co-operative  effort  on  the 
part  of  the  communities  affected,  and  in  the  various  chambers  of  commerce 
throughout  the  State  there  fortunately  exists  bodies  especially  fitted  to 
initiate  and  preside  over  such  work.  As  has  been  already  stated,  many  of 
our  cities  and  towns  have  already  undertaken  this  pressing  task,  under  the 
stimulus  of  necessity  and  the  guidance  of  their  chambers  or  other  civic 
bodies,  and  those  communities  which  have  not  already  initiated  such  work 
will  do  well  to  follow  the  example  of  their  more  enterprising  sisters.  Civic 
pride  has  been  largely  and  successfully  relied  on  for  the  necessary  sub- 
scriptions to  the  building  funds,  and  inasmuch  as  a  failure  to  house  its 
citizens  will  surely  result  in  an  exodus  of  its  workers,  each  of  our  towns 
should  properly  be  able  to  count  on  the  active  support  of  its  loyal  citizens, 
and  in  particular,  its  employers  of  labor,  whose  own  interests  moreover  should 
assure  their  articipation  in  the  building  program.  One  of  the  first  duties 
of  the  central  and  local  housing  bureaus  proposed  in  this  report,  would  be 
to  stimulate  the  formation  of  civic  housing  organizations  to  meet  the  present 
emergency,  in  such  communities  as  have  not  already  taken  steps  to  that  end. 

Another  and  somewhat  less  desirable  means  of  meeting  existing  con- 
ditions is  by  the  removal  of  restrictive  building  and  tenement  laws  and 
regulations.  Such  removal  generally  adds  to  existing  housing  facilities  at 
the  expense  eitfier  of  safety  from  fire  or  of  existing  sanitary  and  hygienic 
requirements  which  it  has  taken  years  of  effort  to  impose.  A  temporary 
lowering  of  standards  is  perhaps  justified  (and  does  in  fact  exist  both  in 
New  York  City  and  Buffalo),  as  a  matter  of  sheer  necessity,  but  such 
a  condition  is  extra-legal,  and  invohies  no  obligation  of  continued  recognition 
after  the  present  crisis  has  passed.  The  difficulty  in  the  passage  of  laws 
removing  such  restrictions  or  regulations  however,  is  that  structures  erected 
or  changed  under  such  a  license  will  remain  long  after  the  emergency  has 
passed,  and  experience  has  shown  that  while  it  is  very  easy  to  permit  the 
deterioration  of  existing  conditions,  it  is  extremely  difficult  to  compel  any 
improvement  of  an  already  existing  and  lawful  structure. 

It  is  to  be  hoped  that  no  building  or  tenement  restrictions  will  be  removed 
by  law,  except  such  as  can  be  clearly  shown  to  be  unnecessary  and  inappli- 
cable in  the  case  of  the  city  asking  an  exemption.  In  this  connection  it  must 
be  noted  that  our  habit  of  passing  general  acts  which  are  perhaps  necessary 
or  desirable  in  only  one  city,  has  led  to  certain  restrictive  legislation  which 
appears  to  be  clearly  inapplicable  to  certain  cities  affected.  So  far  as  this 
condition  exists  the  exemption  of  these  cities  from  such  restrictive  legislation 
can  of  course  do  no  harm  and  may  be  actually  desirable. 

One  of  the  very  valuable  functions  of  the  local  housing  boards  recom- 
mended would  be  to  examine  existing  local  building  and  tenement  regulations 
with  a  view  to  bringing  them  into  sensible  conformity  with  local  conditions 
and  requirements. 

The  great  distress  caused  by  the  present  shortage  of  houses,  and  the 
inevitable  seizure  of  this  unequalled  opportunity  for  "  profiteering  "on  the 
part  of  many  landlords  has  resulted  in  a  flood  of  proposed  laws  aimed  at 
curbing  the  power  of  landlords  to  raise  rents  or  to  evict  tenants  for  non- 
payment. Rent  regulating  and  landlord-baiting  are  at  present  the  most 
popular  indoor  and  outdoor  sports.  We  believe  that  the  character  of  this 
report  is  the  best  possible  evidence  that  its  framers  hold  no  particular  brief 
for  the  landlord  as  such.    There  is  in  fact,  only  too  great  justification  for 
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much   of    the    existing   rancor   against   rent   profiteers.     But   considerable 
cantioo  might   wisely  be  displayed  in  the  passage  of  legislation  aimed  at 
tbe  regulation  of  rents  or  the  disciplining  of  landlords  as  such.    For  to  the 
extent  that   such  legislation  does  not  prove  futile,  it  is  very  apt  to  pro\'e 
ondesirahle,    and  calculated  to  aggravate  the  already  unhappy  state  of   the 
average  tenant.     We  cannot  very  consistently  urge  capital  to  build  houses 
at  the  same  time  that  we  are  threatening  to  take  away  all  incentive  to  build. 
We  must  permit  demand  to  create  inducement  if  we  expect  supply  to  respond. 
Jhe  effective  and  ready  counter  to  rent  profiteering  is  not  regulatory  legis- 
htion  tot    co-operative   resistance  through   tenants'   protective   associations 
organized  on   a  large  scale.    The  experience  of  certain  large  cities  in  other 
States  is  instructive  in  this  regard.     Such  organized  self -protection  has  the 
immense   ^vantage  over  legislation  of  being  flexible  enough  to  meet  all 
contingencies    and   of   being   effective   without    doing   injustice   to   or    dis- 
conraging  the  honest,  fair  and  conscientious  landlord.     It  has  at  its  com- 
mand a  weapon  more  powerful  than  the  arm  of  the  law  —  glaring  publicity. 
In  order  that  no  confusion  may  be  caused  in  the  minds  of  the  readers  of 
tilus  report  at  its  references  to  the  present  housing  situation  at  one  time  as 
a  temporary   emergency  and  at  another  as  a  permanent  condition,  *  it  may 
be  well  to  point  out  again  that  a  careful  distinction  must  be  made  between 
the  present  ^  general  shortage  of  houses  and  the  existing  lack  of  suitable 
moderate-priced  ("  workingmen's  ")  houses  which  can  be  rentcjd  at  a  figure 
within  the  average  worker^s  means.    The  general  house  shortage,  although 
sufficiently  distressing,  is  temporary  and  will  pass  away;  the  lack  of  suitable 
worldngmen's  houses,   as   has   been    shown,    is   a   condition   that   has   long 
existed,  and  that  offers  no  prospect  of  improvement  in  the  future,  unless 
radical  measures  are  taken,  such  as  are  here  recommended.     The  recom- 
mendations herein  contained  for  a  Constitutional  Amendment  looking  to  the 
extension   of  state  loans  in   aid  of   the  building  of   low   priced  homes   is 
intended  to    remedy  or  improve  this  permanent  condition  and   is   not  pri- 
marily concerned  with  the  existing  general  emergency,  which  may  perhaps 
bave  passed  away  by  the  time  such  an  amendment  could  be  adopted.    It  may 
further  be  emphasized  once  more  that  the  benefit  to  be  realized  from  such 
loans  would  not  lie  in  any  undue  or  risky  generosity  on  the  part  of  the 
State,  or  in  any  concealed  subsidy,  for  there  would  be  none.     The  loans 
would  be  well  secured,  and  made  upon  a  business  basis,  without  expense  or 
risk  of  loss  to  the  State.    The  benedfit  would  accrue  in  the  low  interest  rate 
charged,  the  long  amortization  period,  the  economies  made  possible  through 
large  scale  operations,  and  the  restrictions  that  would  be  imposed  on  the 
character  of  thelTouses. 


Competition  for  the  Remodeling  of  a  New  York  City  Tenement  Block 
Under  the  Auspices  of  the  Joint  Legislative  Committee  on  Housing 
and  the  Reconstruction  Commission  of  the  State  of  New  York 


PROBLEM 

The  remodeling  of  a  characteristic  old  tenement  block  in  the  City  of 
New  York,  so  as  to  make  it  a  decent  place  to  live  in.  The  object  of  the 
competition  is  two- fold;  first  to  find  the  best  method  of  improving 
living  conditions  in  the  old-law  tenements  without  entirely  destroying 
the  buildings;  second  to  find  a  plan  of  remodeling  that  will  encourage 
such  alterations  by  the  demonstration  of  its  economic  wisdom  and  the 
value  that  will  come  from  the  impro\yement.  The  relation  of  costs  to 
results  obtained  will  be  a  predominating  factor  in  determining  the 
judgment. 
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The  purpose  of  the  competition  is  to  find  solutions  that  will  be  appli- 
cable not  only  to  the  block,  which  is  the  subject  of  the  study,  but  adso 
to  similar  blocks  throughout  the  city.  It  is  a  competition  of  ideas  as 
well  as  design. 

The  remodeling  of  one  house  in  a  bad  environment  is  of  little  value.  Tlie 
improvement  of  a  group  of  tenements  is  of  real  value.  But  the  solution  of 
the  problem  of  the  block  as  a  whole  would  be  of  the  maximum  value  to  the 
tenants  and  owners  of  each  house,  to  the  neighborhood  and  to  the  com- 
munity as  a  whole.  Competitors  may  however,  decide  what  size  units,  what 
type  and  size  of  tenement,  apartments,  rooms,  courts  and  yards  will  give  the 
proper  environment  for  decent  living  and  at  the  same  time  the  most  prac- 
tical result  as  to  plan,  management  and  financing.  These  should  not  fall 
below  the  standard  of  the  Tenement  House  Law  in  regard  to  sanitation, 
lighting,  ventilation  and  safety.  However  the  competitor  should  be  guided 
by  the  spirit,  not  the  letter  of  the  law. 

For  the  purposes  of  this  study,  the  block  bounded  by  Rutgers,  Madison, 
Jefferson  and  Monroe  streets,  on  the  lower  east  side  of  Manhattan  has  been 
chosen.  Living  conditions  in  this  block  are  not  the  worst  in  the  city.  Con- 
ditions here  are  characteristic  of  those  to  be  found  in  hundreds  of  other 
blocks  throughout  New  York. 

Drawings  Supplied  to  Compietitoni 

The  following  drawings  are  supplied  to  competitors: 

Two  plans  of  the  block,  one  of  the  ground  floor,  the  other  of  a  character- 
istic floor  of  apartments  and  the  elevations  on  the  four  street  fronts.  The 
plans  are  drawn  at  the  scale  of  ^  inch  equals  1  foot,  the  elevations  at  the 
scale  of  1/16  inch  equals  1  foot.  They  show  all  walls,  windows,  doors, 
plumbing  fixtures.  They  were  made  from  careful  measurements  taken  at 
the  buildings  during  the  last  few  months.  They  show  the  present  actual 
conditions.  The  characteristic  floor  plan  represents  in  most  cases  the  top 
story.  Conditions  on  other  floors,  excepting  the  first  floor,  are  similar,  if 
not  identical.  All  competitors  should  inspect  the  block  which  is  the  subject 
of  this  study.  Detailed  information  in  regard  to  the  various  buildings  will 
be  found  in  addenda  No.  1  at  the  end  of  the  program. 

Drawings  Required 

The  following  two  drawings  are  required:  A  plan  of  the  first  floor  and 
a  plan  of  a  characteristic  floor,  both  after  the  proposed  alterations  have 
been  made.  These  are  to  be  drawn  to  the  same  scale  as  the  plans  supplied 
to  competitors  OA  inch  equals  1  foot).  All  walls  are  to  be  outlined  and 
all  plumbing  fixtures,  stairs,  fire-escapes,  dumbwaiters,  etc.,  are  to  be  drawn 
in  solid  black  ink  lines.  All  old  walls  which  are  preserved  are  to  be  filled 
in  solid  with  black  ink  and  all  new  walls  are  to  be  hatched  with  black  ink 
lines.  Old  walls  which  are  to  *be  destroyed  shall  not  be  indicated.  No 
rendering  of  washes,  either  colored,  black  or  gray,  and  no  use  of  diluted  ink 
lines  will  be  permitted. 

These  two  drawings  which  are  the  only  drawings  required,  will  be  the 
same  size,  havie  the  same  borders,  and  the  same  title  as  the  two  plans,  sup- 
plied to  competitors.  They  will  be  (1)  on  white  paper,  (2)  on  tracing  paper 
mounted  on  card  board  or   (3)  on  tracing  linen. 

Additional  Drawing 

One  and  only  one  other  drawing  may  be  submitted  at  the  discretion  of 
the  competitor.  It  will  be  the  same  size,  have  the  same  border  and  the 
same  title  as  sheet  3  (elevations)  supplied  to  competitors.  It  shall  consist 
of  a  bird's  eye  view  of  the  whole  or  part  of  the  development.  The 
purpose  of  this  drawing  is  to  illustrate  the  competitor's  scheme  in  as  far 
as  it  cannot  be  expressed  in  plans.  It  will  be  judged  on  the  merit  of  the 
idea,  not  on  the  merit  of  the  execution  of  the  drawing.  It  must  be  drawn 
in  solid  black  lines  without  rendering  of  washes  of  any  kind  and  presented 
on  the  same  type  of  paper  or  linen  as  that  used  for  the  plans. 
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No  other  drawings  will  be  permitted. 

Drawings  may  be  mounted  on  cardboard  of  the  same  size  as  drawings  in 
which  case,  they  must  be  delivered  flat,  or  they  may  be  rolled.  They  must 
not  be  creased  or  folded.  They  must  be  in  condition  and  of  such  character 
as  to  permit  their  reproduction. 

Description  Required 

In  addition  to  the  drawing  each  competitor  is  required  to  submit  a  descrip- « 
tion.    This  should  be  concise  and  as  short  as  the  proper  treatment  of  the 
snbject  will  permit.    It  should  contain  at  least  the  following: 

(1)  An  explanation  of  the  advantage  of  his  solution  from  the  point  of 
new  of  the  tenants,  owners,  the  community  and  the  State. 

(2)  The  proposed  methods  of  carrying  out  the  alteration;  in  small  or 
hige  units,  by  individual  owners,  groups  of  owners,  assistance  of  the  local 
community,  city  or  State. 

(3)  A  brief  description  of  materials,  type  of  lighting,  plumbing,  heating 
to  be  used  in  alteration. 

(4)  Any  proposed  scheme  of  management.  This  includes  care  of  houses, 
heating,  lighting,  rentals,  as  well  as  any  common  facilities  for  the  use  of  more 
dian  one  family  or  one  house. 

(5)  Comparisons  of  existing  and  altered  block,  (a)  Number  of  apart- 
ments, (b)  Number  of  rooms,  (c)  Conveniences,  (d)  Sanitation  and 
ventilation,     (e)  Rental  values. 

Marking  Drawings  and  Description 

Drawings  and  description  are  to  be  marked  with  an  emblem. 

The  description  is  to  be  placed  in  a  sealed  envelope  marked  on  the  out- 
side with  the  same  emblem. 

These  shall  be  accompanied  by  a  sealed  opaque  envelope  containing  a  card 
on  which  shall  be  the  name  and  address  of  the  competitor  or  competitors. 
The  exterior  of  the  envelope  shall  be  marked  with  the  same  emblem. 

Date  of  Closing  of  Competition 

All  drawings  and  descriptions  must  be  delivered  at  Room  502,  Hall  of 
Records,  New  York  City,  on  or  before  I  o'clock  on  June  15,  1920. 

To  Whom  Competition  is  Open 

The  competition  is  open  to  any  person  or  persons. 

Prizes 

Two  prizes  of  $1,000  each;  four  prizes  of  $500  each;  four  prizes  of  $250 
each. 

The  jury  may  decline  to  award  any  or  all  prizes,  in  case  it  decides  that 
drawings  submitted  do  not  fulfill  the  conditions  of  the  competition  or  do 
not  warrant  the  awards. 

Publication  of  Drawings 

The  jury  shall  have  the  right  of  publishing  or  exhibiting  any  drawing  or 
description  that  may  be  submitted. 

Jury 

The  judges  of  the  competition  will  be  the  followincr:  Mr.  Allan  Robinson, 
Mr.  Alfred  E.  Marlintr,  Mr.  Edijrar  A.  Levy.  Hon.  Frank  Mann,  Tenement 
House  Commissioner.  Mr.  Clarence  S.  Stein.  Senator  Charles  C.  Lockwood, 
Senator  John  J.  Ehinnigan,  Mr.  Andrew  J.  Thomas,  Mr.  Burt  Fenner,  Mr. 
Robert  D.  Kohn,  Miss  Lillian  Wald,  Mr.  Alexander  M.  Bing. 
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Questions 

Until  the  15th  day  of  April,  questions  received  in  writing  which  warrant 
an  answer  will  be  sent  with  answer  to  all  persons  who  ha\te  registered  tlieir 
names  as  competitors.  Address  questions  to  Clarence  S.  Stein,  Secretary, 
Housing  Committee,  Reconstruction  Commission  of  the  State  of  New  York, 
Room  302,  Hall  of  Records,  New  York  City. 

Actual  Conditions 

Two  methods  have  been  suggested  as  a  practical  means  of  replacing  the 
old  tenement  districts  with  decent  living  places.  One  is  to  tear  down  tbe 
present  structures  and  replace  them  with  new  buildings.  The  second  is  to 
alter  the  existing  structures  in  such  a  way  as  to  make  tihem  wholesome,  ligrht, 
airy,  sanitary  places  to  live  in.  With  the  present  costs  of  building,  it  is 
impracticable  to  attempt  the  first  method  on  a  large  scale  if  the  same  end 
can  be  attained  by  remodeling  the  old  buildings. 

In  March,  1919,  of  the  total  982,926  individual  apartments  in  New  York 
City,  587,851  were  in  old  law  tenements,  that  is  to  say,  they  were  erected 
before  the  present  Tenement  House  Law  went  into  effect  nineteen  years 
ago.  This  law  fixed  standards  which  were  designed  to  protect  the  com- 
munity from  the  most  obvious  dangers  of  fire  and  disease.  Most  of  the 
old  law  tenements  still  fall  below  these  standards. 

The  old  law  houses  which  are  detrimental  to  the  health  and  well  being  of 
the  community  and  at  the  same  time  a  poor  financial  investment  might  be 
expected  to  disappear  and  be  replaced  by  other  buildings.  The  process  of 
destruction  is  slow.  In  ten  years,  that  is  to  say,  between  February,  1909,  and 
March,  1919,  58,552  apartments  were  destroyed.  At  tTiis  rate,  it  would  take 
100  years  for  the  last  of  these  buildings  to  disappear. 

Most  of  the  owners  of  the  old  houses  have  had  slight  if  any  return 
from  the  money  invested.  Rentals  are  low.  The  tenants  constantly  move. 
In  twenty-five  old  tenement  house  blocks  in  various  parts  of  the  city  sur- 
veyed by  the  Reconstruction  Commission  it  was  found  <that  over  20  per  cent, 
of  the  inhabitants  move  each  year.  There  is  always  a  large  number  of 
vacant  apartments.  In  March,  1916,  6^4  per  cent,  of  the  old  law  houses' 
were  unoccupied.  In  March  last,  at  the  height  of  the  housing  shortage, 
there  were  19,110  old  law  apartments  vacant.  These  were  with  few 
exceptions  places  unfit  for  human  habitation. 

Most  of  the  defects  of  the  old  tenements  are  due  to  poor  planning.  Their 
value  not  only  in  terms  of  better  living  conditions,  but  also  as  to  financial 
inysestment  would  be  enhanced  if  they  were  properly  planned.  They  are 
below  the  standard  fixed  two  decades  ago.  Since  then  great  progress  has 
been  made  in  the  planning  of  apartments.  It  has  been  proven  within  the 
last  few  years  that  with  a  use  of  double  the  amount  of  area  required  by 
the  law  for  court  space,  apax^ments  can  be  planned  on  the  same  sized  lots 
so  as  to  give  at  the  same  rental  per  room,  a  greater  return  on  the  investment. 
These  results  have  been  attained  by  careful  planning  of  large  units. 

The  investigations  of  the  New  York  State  Reconstruction  Commission 
proved  conclusively  that  the  old  law  tenement  houses  are  a  menace  to  the 
health  and  general  welfare  of  those  who  dwell  in  them  and  of  the  community 
as  a  whole. 

The  more  obvious  defects  of  these  buildings  are: 

1.  The  lack  of  sufficient  air  and  light. —  A  large  part  of  the  rooms  in  the 
old-law  houses  have  no  direct  opening  on  the  outer  air.  They  are  lighted 
and  ventilated  by  opening  into  adjoining  rooms.  Others  haye  windows  only 
on  small  shafts  or  narrow  interior  courts.  These  give  insufficient  if  any 
ventilation.    Many  families  still  live  below  the  level  of  the  sidewalk. 

2.  Insufficient  and  foul  toilet  facUities.—These  are  without  proper  light 
and  ventilation.    They  are  used  in  common  by  more  than  one  family. 

3.  The  prevalence  of  bad  odors  resulting  from  the  ventilation  of  toilets 
on  courts,  shafts  or  corridors  on  which  li\nng  or  bed  rooms  open,  the  use 
of  the  courts  as  a  receptacle  for  garbage. 
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4.  The  lack  of  conveniences  and  comforts,  even  of  the  requirements 
essential  to  modem  decent  living. —  Dumbwaiters,  where  they  exist  are 
practically  always  nailed  closed.  As  a  result,  food  and  coal  (each  apartment 
is  heated  individually,  excepting  in  the  new  houses)  must  be  hauled  up  four 
or  five  flights.  The  garbage  and  ashes,  when  not  Uirown  down  the  shaft, 
mast  be  carried  down  to  the  ground  Hoor.  There  are  not  enough  sinks  or 
wash  tubs.  There  are  practically  no  bath  tubs  in  the  poorer  parts  of  the 
d^. 

5.  The  lack  of  privacy  which  endangers  both  decency  and  health.  This 
is  due  to  bad  planning  and  is  accentuated  by  overcrowding. 

6l  The  neglect  and  the  decay  into  which  the  houses  have  fallen.  This  is 
due  to  age  and  lack  of  proper  care  of  the  house. 

7.  The  absence  of  adequate  play  or  recreational  space  and  the  dreary, 
onwholesdme  environments  of  the  homes. 

81  The  lack  of  proper  protection  against  fire. 

No.  of  N 

Street  and  Number  Stores         Api 

202-4  Madison  street 6 

206  Madison  street 4 

20fr-IO  Madison  street 3 

212  Madison  street 2 

214  Madison  street : 2~ 

216  Madison  street * Settlement  House. 

218  Madison  street 4 

220  Madison  street 4 

222  Madison  street 2 

224  Madison  street ?  c 

46  Jefferson  street J 

48  Jefferson  street 4 

50  Jefferson  street. 

S2  Jefferson  street 

54  Jefferson  streot 

56  Jefferson  street )  ^ 

141  Monroe  street ) 

139  Monroe  street 2 

137  Monroe  street 2 

135  Monroe  street 2 

133  Monroe  street 2 

131  Monroe  street 2 

129  Monroe  street 2 

127  Monroe  street 2 

125  Monroe  sitreet 2 

123  Monroe  street (  ^ 

47  Rutgers  street j 

45  Rutgers  street 2 

43  Rutgers  street 2 

41  Rutgers  street 2 

39  Rutgers  street Motion  Pictures. 

37  Rutgers  street 1 

35  Rutgers  street 1 

3S-37  Rutgers  street  (rear) 


of 

No.  of 

ments 

Rooms 

20 

80 

29 

114 

22 

109 

24 

90 
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70 

19 

75 

20 

67 

20 

75 

20 

60 

2 

10 

20 

70 

20 

70 

20 

70 

16 

64 

20 

70 

20 

70 

20 

70 

24 

84 

24 
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24 

84 

18 

64 

22 

66 

12 

36 

17 

33 

17 

33 

18 

36 

2 

10 

9 

36 

9 

36 

16 

32 

ADDENDA  I 

Description  of  buildings  in  the  block  bounded  by  Rutgers,  Madison, 
Jefferson  and  Monroe  streets.  Statistics  as  to  the  number  of  tenants,  nutn- 
her  of  occu{>ied  rooms  and  apartments  were  collected  in  the  survey  made  in 
May  and  Tune  for  the  Reconstruction  Commission  of  the  State  of  New 
York. 

All  buildings  have  brick  walls  and  wooden  beams. 
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202-4  Madison  Street 

Six  story  old-law  tenement:  6  stores  on  first  floor;  4  families  on  each 
upper  floor;  16  apartments  —  80  rooms.  (In  June,  1919,  20  apartments  — 
80  rooms  were  occupied  by  98  persons.) 

33  Rtttgers  Street 

Two  toilets  in  hall  in  each  floor;  sink  and  two  tubs,  range  and  hat  water 
boiler  in  each  apartment;  Are  escape  in  front  and  rear,  goose  neck  ladder  to 
roof  at  rear  fire  escape. 

206  Madison  Street 

Six  story  and  basement  old-law  tenement:  2  stores  in  basement;  2  stores 
and  four  families  on  first  story;  five  families  on  each  other  «floor;  29 
apartments  — 114  rooms.  (In  June,  1919,  27  apartments  — 108  rooms  were 
occupied  by  135  persons.)  Three  \toilets  in  hall  in  each  upper  story;  one 
toilet  in  hall  in  first  story ;  sink  and  2  tubs  and  range  in  each  apartment ;  hot 
water  supplied;  fire  escap|es  in  front  and  rear,  goose  neck  ladder  to  roof  at 
rear  fire  escape;  steel  stairs,  marble  treads,  tile  in  halls. 

208-10  Madison  Street 

Six  story  new-law  tenement:  3  stores  and  two  families  on  first  floor;  4 
families  in  each  upper  floor;  22  apartments,  109  rooms,  all  were  occupied. 
(In  June,  1919,  there  were  136  persons  in  this  house.)  Sink,  2  tubs,  range, 
bath  tub  and  watprcloset  in  each  apartment  —  hot  water  supplied ;  fire  escapes 
front  and  rear;  goose  neck  ladder  to  roof  at  rear  fire  escape;  steel  stairs, 
maH)le  treads  and  tile  floors. 

• 

212  Madison  Street 

Six  story  and  basement,  old-law  tenement :  2  stores  in  basement ;  4  families 
on  each  other  floor;  24  apartments  —  90  rooms.  (In  June,  1919,  23  of  these, 
86  rooms  wpre  occupied  by  124  persons.)  Two  waterclosets  in  hall  on  each 
floor;  sink,  2  tubs  and  range  in  each  apartment;  hot  water  supplied;  fire 
escape  on  front  and  rear,  goose  neck  ladder  to  roof  at  rear  fire  escape; 
stairs,  steel  construction,  slate  treads. 

214  Madison  Street 

Five  story  and  basement,  old-law  tenement:  2  stores  in  basement;  4 
families  on  each  floor;  20  apartments  —  70  rooms.  (In  June,  1919,  20 
apartments,  70  rooms.  These  were  occupied  by  41  persons.)  Two  water- 
closets  in  hall  on  each  floor;  sink,  two  tubs;  range  and  hot  water  boiler  in 
each  apartment.  Fire  escape  in  front  and  rear;  goose  neck  to  roof  at  rear 
fire  escape.    Stairs,  wood  construction. 

216  Madison  Street,  Settlement  House  (Madison  House) 

Four  stories  and  basement.  Private  house  (now  the  Madison  House,  a 
settlement  house).  Fire  escape  on  front  and  rear,  goose  neck  to  roof  at 
rear;  stairs,  wood  construction. 

218  Madison  Street 

Fire  stories  and  basement  old-law  tenement  house:  2  stores  in  basement; 
2  stores  on  first  floor;  4  families  on  each  floor;  2  water  closets  in  hall  on 
each  floor;  19  apartments  —  75  rooms.  (In  June,  1919,  18  appartments  —  72 
rooms  were  occupied  by  97  persons.)  Sink;  bath  tub;  range  in  each  apart- 
ment. The  bath  tubs  were  installed  in  kitchens  to  replace  wash  tubs  last 
year;  hot  water  supplied;  fire  escape  on  front  and  rear;  goose  neck  ladder 
to  roof  in  rear;  front  rooms  of  first  story  used  for  business;  stairs,  wood 
construction. 
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220  Madison  Street 

Same  as  218  Madison:  20  apartments  —  67  rooms.  (In  June,  1919,  18 
of  these  62  rooms  were  occupied  by  81  persons.) 

222  Madison  Street 

Same  as  218  Madison,  but  only  two  stores;  20  apartments  —  75  rooms. 
(In  June,  1919,  19  apartments  —  71  rooms  were  occupied  by  88  persons.) 

224  Madison  Street 
Six-story  old-law  tenement. 

46  Jefferson  Street 

Fhre  stores  on  first  story;  4  families  in  each  upper  story;  20  apartments 
—60  rooms.  (In  June,  1919,  these  were  occupied  by  100  persons.)  Two 
vater  closets  in  halls  on  each  upper  story;  sink,  two  tubs  and  range  and 
hot  water  boiler  in  each  apartment;  fire  escape  on  front  and  rear;  goose 
Deck  to  roof  in  rear;  greater  per  cent  of  rooms  are  lighted  and  ventilated; 
house  is  Inspt  better  than  the  average  on  this  block ;  stairs,  steel  construction, 
slate  treads. 

48  Jefferson  Street 

Three  story  and  basement:  house  not  a  tenement  house;  2  stores  in  base- 
Bcnt;  2  stores  in  first  floor;  1  family  in  each  upper  floor;  2  families;  10 
rooms;  sink;  2  tubs;/  range;  hot  water  boiler;  bath  tub;  water  closet  and 
bxatory  in  each  apartment ;  wood  stairs ;  fire  escape  in  front. 

50  Jefferson  Street 

Five  story  and  basement,  old-law  tenement  house:  4  families  on  each 
floor.  (In  June,  1919,  all  20  apartments  —  70  rooms,  were  occupied  by 
103  persons.)  Two  waterclosets  in  hall  on  each  floor;  sink,  2  tubs,  range 
and  hot  water  boiler  in  each  apartment;  wood  stairs  to  roof;  fire  escape 
jo  front  and  rear,  goose  neck  ladder  to  roof  in  rear;  light  and  ventilation 
in  upper  stories,  fair ;  families  in  basement ;  wood  stairs. 

S2  Jefferson  Street 

Same  as  50  Jefferson.  (In  June,  1919,  the  20  apartments  —  70  rooms, 
were  occupied  iy  8Z  persons.) 

54  Jefferson  Street 

Same  as  50  Jefferson.  (In  June,  1919,  the  20  apartments — 70  rooms, 
Were  occupied  tv  94  persons.) 

56  Jefferson  Street 
Fire  story,  old-law  tenement  house. 

141  Monroe  Street 

Six  stores  on  first  story;  4  families  on  each  upper  story.  (In  June,  1919, 
the  16  apartments  —  64  rooms,  were  occupied  by  19  persons.)  Two  water 
^osets  m  halls  on  each  upper  story;  sink,  two  tubs,  range  and  hot  water 
^'^^  in  each  apartment;  fire  escape  front  and  rear,  goose  neck  ladder  to 
"•0^  at  rear;   stairs  of  wood  construction  with  wood  treads  and  landing. 

139  Monroe  Street 

Five  story  and  basement,  old-law  tenement  house :  2  stores  in  basement ; 
^  families  on  each  other  floor ;  20  apartments  —  70  rooms  occupied  in  June, 
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1919,  by  95  persons ;  2  waterclosets  in  hall  of  each  story ;  sink,  two  tubs, 
range  in  each  apartment,  hot  water  supplied;  fire  escape  front  and  rear, 
goose  neck  ladder  to  roof  at  rear;  f^tairs  of  wood  construction. 

137  Monroe  Street 

See  139  Monroe.  Twenty  apartments  —  70  rooms.  (In  June,  1919,  19 
apartments  —  67  rooms  were  occupied  bv   112  persons.) 

133  Monroe  Street 

Six  story  and  basement,  old-law  tenement:  2  stores  in  basement;  4 
families  on  each  floor;  24  apartments,  84  rooms.  (In  June,  1919,  16  of 
these  containing  58  rooms  were  occupied  by  85  persons.)  Sink,  two  tubs, 
range  in  each  apartment,  hot  water  supplied;  fire  escape  on  front  and 
rear,  goose  neck  ladder  ip  roof  at  rear;  stairs  of  steel  construction  with 
slate  threads. 

131  Monroe  Street 

See  133  Monroe.  Twenty- four  apartments — 107  rooms.  (In  June,  1919, 
21  apartments — 95  rooms,  were  occupied  by  125  persons.) 

129  Monroe  Street 

See  133  Monroe.  In  June,  1919,  the  24  apartments  —  84  rooms,  were 
occupied  by  127  persons. 

127  Monroe  Street 

Five  story,  old-law  tenement  house:  2  stores  on  first  floor  and  2  apart- 
ments; 4  families  on  each  upper  fioor;  18  apartments,  64  rooms.  (In  June, 
1919,  16  apartments  —  57  rooms  were  occupied  by  84  persons.)  Two  water 
closets  in  halls  on  each  upper  floor;  1  water  closet  in  hall  on  first  floor; 
sink,  two  tubs,  range  in  each  apartment;  fire  escape  on  front  and  rear, 
goose  neck  ladder  to  roof  at  rear;  stairs  of  wood  construction. 

125  Monroe  Street 

Six  story,  new-law  tenement  house:  2  stones  and  2  families  on  first 
story;  4  families  on  each  upper  story;  22  apartments  —  66  rooms.  (In  June, 
1919,  16  apartments  —  48  rooms  were  occupied  by  58  persons.)  Sink,  2  tubs, 
range  and  watercloset  in  each  apartment;  hot  water  supplied;  fire  escapes 
on  front,  rear  and  in  court.  Rear  and  court  have  goose  neck  ladder  to 
roof;  stairs  of  steel  construction  with  marble  treads,  tile  in  halls. 

123  Monroe  Street 

47  Rutgers  Street 

Five  story,  brick  walls  and  wood  beams:  3  stores  in  first  floor;  3  families 
in  each  upper  floor;  2  waterclosets  in  hall  in  each;  12  apartments,  36  rooms, 
no  vacancies  reported  June  1919,  57  persons ;  sink,  2  tubs,  range  in  each  apart- 
ment; hot  water  supplied;  fire  escape  in  front  and  party  fire  escape  in  rear. 
This  building  covers  100  per  cent,  of  lot;  stairs  of  wood  construction, 

45  Rutgers  Street 

Five  story  old-law  tenement  house :  2  stores  and  2  apartments  in  first  floor ; 
4  families  in  each  upper  floor;  17  apartments  —  33  rooms.  (In  June  1919,  11 
apartments  —  22  rooms  were  occupied  by  30  persons.)  Two  waterclosets  on 
each  upper  floor  between  apartments;  one  watercloset  in  first  floor  in  hall; 
sink,  2  tubs,  range  in  each  apartment ;  hot  water  supplied ;  fire  escape  in  front 
and  fire  escape  in  rear;  stairs  of  wood  construction;  tile  in  first  floor  hall. 
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43  Rutgers  Street 

Sec  45  Rutgers.  Seventeen  apartments  —  33  rooms.  (In  June  1919,  11 
apartments  containing  24  rooms  were  occupied  by  33  persons.) 

41  Rutgers  Street 

See  45  Rutgers.  Eighteen  apartments  —  36  rooms.  (In  June  1919,  13  apart- 
ments containing  32  rooms  were  occupied  by  35  persons.) 

39  Rutgers  Street 

Three-story  house,  not  a  tenement:  Motion  picture  theatre  on  first  floor; 
1  family  in  each  upper  floor ;  sink,  2  tubs,  range,  hot  water  boiler,  bath  tub 
and  watcrcloset  in  each  apartment ;  no  fire  escape ;  stairs  of  wood  construction. 

37  Rutgers  Street 

Five  story  and  basement,  old-law  tenement:  Front  part  of  first  story  used 
for  business;  one  family  in  rear;  2  families  in  each  upper  floor;  9  apart- 
ments—  36  rooms.  (In  June  1919,  8  apartments  —  32  rooms  occupied  by 
40  persons.)  Watercloset  in  hall  on  each  floor ;  sink,  2  tubs  and  range  in  each 
apartment;  hot  water  supplied;  party  fire  escapes  front  and  rear;  stairs  of 
irood  construction  in  poor  condition.  These  are  apparently  houses  that  have 
been  dwellings  in  years  past. 

35  Rutgers  Street 

Sec  37  Rutgers.  Nine  apartments  —  36  rooms.  (In  June  1919,  7  apart- 
ments— 28  rooms  were  occupied  by  39  persons.) 

35-37  Rutgers  Street 

(Rear  apartment).  Four  stories  old-law  tenement:  4  families  on  each 
floor;  16  apartments  —  32  rooms.  (In  June  1919  — 13  apartments  —  26  rooms 
occupied  by  25  persons.)  Water  closet  and  sink  in  hall  on  each  floor;  range 
io  each  apartment ;  fire  escape  on  front  and  rear  with  goose  neck  ladder  to 
Toof;  stairs  of  wood  construction. 


ADDENDA  NO.  II 
Statistical  Data 

Conditions  in  this  block  are  similar  to  those  inhabited  throughout  New  York 
by  the  emigrants  from  many  lands,  and,  during  the  past  few  years,  because 
of  the  housing  shortage,  to  a  constantly  greater  degree  by  our  native  popu- 
lation. 

The  following  information  concerning  the  block  which  is  the  subject  of 
this  competition,  was  collected  in  the  survey  made  for  the  Reconstruction 
(Amission  of  the  State  of  New  York  by  the  Madison  House  in  May  and 
Jtne,  1919.  Since  then  rentals  have  increased  and  many  of  the  vacant  apart- 
ments have  been  filled. 

Type  of  Buildings 

Twenty-seven  old-law  tenement  houses;  one  of  these  is  an  interior  lot 
house. 

Two  new-law   tenement  houses. 

Twenty-five  tenement  houses  contain  stores. 

Two  two- family  houses. 

One  neighborhood  or  settlement  house  (Madison  House). 

The  tenement  house  contained  in  June,  1919;  493  rented  apartments;  38 
vacant  apartments;   1,587  rooms  in  rented  apartments;  2,421  persons. 
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Number  of  Apartments  Housing  Specified  Number  of  Persons 


NUMBER  OP  PERSONS 
IN  APARTMENTS 

2-room 

3-room 

4-room 

5-room 

• 

6-room 

Total  number 
of  apart- 
ments oon- 
taininc  speci- 
fied number 
of  persons 

1 

9 

17 

12 

4 

2 

2 

14 

43 

48 

22 

.     16 

13 

5 

1 

"12 
21 
49 
43 
52 
41 
23 
9 
1 

3 

1 
9 
7 
4 
6 
2 
2 

i 

11 

2 

43 

8 

79 

4 

lOS 

5 

76 

6 

74 

7 

6S 

8 

34 

9 

IS 

8 

Total  number  of  each  tjrpe  of 
apartments 

44 

163 

251 

34 

1 

403 

Under  1  year 

Length  of  Tenancy 

Families 
102 

1  and  less  tiian  2 

84 

2  and  less  than  3 

67 

3  and  less  than  4 

50 

4  and  less  than  5 

32 

5  and  less  than  6 

35 

6  and  less  than  7 

12 

14 

8  and  less  than  9 

9 

9  and  less  than  10 

7 

25 

15  and  less  than  20 

7 

20  and  less  than  30 

3 

22.8  per  cent  of  tenants  moved  during  the  year 

Proportion  of  tenants  having  a  tenancy  of  10  years  or  over  7.8  per  cent. 


Type  of  Management  of  Tenement  Houses 

Resident  owner    

Non-resident  owner   

Agent    

Lessee    

Total   


Rent  Raises  in  Year  Preceding  June,  1919 

Amount  N 

$0.50  

1.00  

1.50  

2.00  

2.50  

3.00  

3.50  

4.00  


0 

23 

3 

3 


29 

)19 

of  Apts. 

Per  cent 

41 

8.3 

100 

20.2 

21 

4.2 

1 

0.2 

1 

0.2 

10 

2.2 

2 

0.4 

2 

0.4 

Net  recorded,  278. 
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Monthly  Rentals,  May-June,  1919 

Na  rooms  Lowest     Highest     Medium 

One   

Two $5.50       $12.00         $8.50 

Three 8.00         16.50         12.50 

Four   10.00         25.00         16.00 

Ftc  15.00         32.00         27.00 

Six 31.00         31.00         31.00 

Medium  rentals  for  whole  group,  $14. 

Iht  inhabitants  of  the  block  are  mainly  Russian  Jews.  The  principal  occu- 
pations of  the  men  of  the  block,  at  the  time  of  the  survey,  were  connected 
with  the  clothing  trade.  There  were  50  tailors,  99  operators,  45  pressers,  14 
fioishers;  among  other  occupations  were  23  peddlers,  12  carpenters,  11  paint- 
ers. There  were  also  plasterers,  subway  workers,  teachers  of  religion,  chauf- 
feurs, printers,  butchers.  Among  the  mothers  there  were  but  17  recorded  as 
workers.  Of  these  16  were  in  the  clothing  trades;  72  of  the  daughters  were 
working,  29  of  them  in  the  needle  trades,  23  in  clerical  work  or  as  typists  or 
stenographers. 


Transmitting  Report  of  the  New  York-New  Jersey  Port  and 

Harbor  Development  Commission 

State  of  New  York  —  Executive  Chamber 

Albany,  March  29,  1920. 
To  the  Legislature: 

I  have  the  honor  to  transmit  to  you  herewith  the  Report  of  the 
New  York,  New  Jersey  Port  and  Harbor  Development  Commission, 
dated  March  19,  1920,  together  with  the  proposed  compact  between 
New  York  and  New  Jersey  recommended  by  the  Commission  as 
agreed  upon  by  legislative  subcommittees  from  the  two  States  of 
New  York  and  New  Jersey. 

The  Commission  has  appointed  under  chapter  425,  Laws  of  1917, 
of  the  State  of  New  York,  and  under  chapter  130,  Laws  of  1917, 
of  the  State  of  New  Jersey.  The  legislation  provided  that  the  three 
commissioners  from  each  State  were 

to  negotiate  or  agree  upon  a  joint  report  recommending  a  policy  to  be 
pursued  by  the  State  of  New  Jersey,  the  State  of  New  York  and  the  United 
States  by  legislative  enactment  or  treaty  or  otherwise,  to  the  end  that  said 
Port  (Port  of  New  York)  shall  be  efficiently  and  constructively  organ- 
ized and  furnished  with  modern  methods  of  piers,  rail  and  water  and 
freight  facilities,  and  adequately,  protected  in  the  event  of  war.  Before  mak- 
ing such  a  report  such  Commission  shall  make  a  thorough  study  of  Port 
conditions  in  this  country,  and  shall  take  and  employ  such  engineering, 
kgal  or  other  professional  skill  and  assistance  as  it  may  need  for  the 
efFective  working  out  of  a  comprehensive  and  adequate  interstate  and  Fed- 
eral Port  policy,  to  meet  commercial  needs  in  time  of  peace  and  the  pro- 
tection of  the  harbor  and  adjacent  localities  in  times  of  war." 

Under  the  foregoing  provisions  it  is  the  duty  of  the  Commission : 

1.  To  recommend  a  policy  to  be  pursued  by  the  two  States  which  will 
secure  an  efficient  and  constructive  organization  of  the  Port  of  New  York. 

2.  To  make  a  study  of  existing  methods  and  facilities  of  the  Port  and 
to  recommend  a  plan  which  will  secure  "  modern  methods  pf  piers,  rail 
mhI  water  and  freight  facilities,"  not  only  for  present  requirements  but 
ooe  which  by  expansion  will  meet  future  growth 
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On  January  29,  1919,  at  a  conference  held  at  the  Executive  Man- 
sion between  the  Governor  of  New  Jersey  and  myself,  the  members 
of  the  Bi-State  Commission  and  the  leaders  of  the  Legislature,  the 
matter  of  the  policy  to  be  pursued  by  both  States. was  discussed  and 
the  form  of  a  treaty  or  compact  between  the  two  States  was  taken 
up  and  the  first  draft  presented  for  consideration.  At  this  conference 
it  was  agreed  that  a  commission  from  each  State,  representing  the 
Legislature,  should  be  appointed  to  assist  the  Port  and  Harbor  I>e- 
velopment  Commission  in  revising  the  draft  of  the  compact  so  that 
it  might  be  presented  in  complementary  form  to  the  Legislatures  of 
both  States.     I  appointed  such  a  commission  under  resolution  of  the 
Legislature,  and  the  Governor  of  New  Jersey  appointed  a  like  com- 
mission.   The  two  commissions  have,  I  understand,  been  at  work 
since  January  19,  1919,  and  the  compact  accompanying  the  report 
of  the  Port  and  Harbor  Development  Commission  is  in  the  form 
agreed  upon  between  the  two  legislative  commissions.    I  am  advised 
that  a  bill  authorizing  the  signing  of  the  compact  was  introduced  at 
Trenton  on  Monday  night  and  that  a  similar  bill  was  introduced  in 
the  Senate  and  Assembly  of  this  State  March  23d.    I  am  advised, 
also,  that  legislation  autiiorizing  the  Governors  of  the  two  States  to 
appoint  the  commissioners  provided  for  in  the  compact  is  to  be 
introduced  in  the  Legislatures  of  both  States. 

The  physical  plans  for  the  development  of  the  port  will  be  pre- 
sented, I  am  informed  by  the  Commission,  in  July.  The  compact 
as  now  drawn,  however,  provides  that  the  powers  of  the  Port 
Authority  are  not  to  be  exercised  until  such  a  comprehensive  plan 
has  been  approved  by  both  States  and  by  the  municipality  affected, 
and  the  municipalities  within  the  port  district,  especially  the  City  of 
New  York,  are  left  free  to  proceed  with  the  development  of  port 
and  terminal  facilities  of  their  own. 

Article  IX  provides  that,  *'  Nothing  contained  in  this  agreement 
shall  impair  the  powers  of  any  municipality  to  develop  or  improve 
port  and  terminal  facilities ;  "  and  Article  X,  relating  to  the  adoption 
of  the  comprehensive  plan,  provides  that,  "  No  city  within  the  Port 
District  shall  be  bound  by  the  comprehensive  plan  unless  and  until 
it  has  approved  of  the  same,"  and  even  after  the  adoption  of  the 
plan,  no  modification  thereof  can  be  made  except  with  the  approval 
of  the  municipality  directly  affected.  The  compact  also  provides 
(Articles  IV  and  XXII)  that  the  Board  of  Estimate  and  Appor- 
tionment of  the  City  of  New  York  shall  select  for  appointment  two 
of  the  three  commissioners  from  the  State  of  New  York,  who  must 
be  resident  voters  of  the  City  of  New  York.  Other  articles  in  tiie 
proposed  compact  safeguard  the  municipalities'  waterfront 
properties. 

When  this  matter  was  under  consideration  last  year,  a  year's  delay 
was  asked  on  behalf  of  the  State  of  New  York  in  order  that  the 
matter  might  be  further  considered.  The  further  consideration  has 
now  been  had  and  good  faith  with  the  State  of  New  Jersey,  which 
has  postponed  its  own  plans  pending  the  consideration  of  the  ques- 
tions of  policy  involved  in  the  compact,  requires  that  the  State  of 
New  York  shall  take  action  upon  this  matter  at  this  session.    The 
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matter  of  port  development  is  critical.  It  affects  the  housing  prob- 
lems ;  it  affects  the  cost  of  living ;  it  affects  the  cost  of  doing  business 
within  the  Port  of  New  York ;  business  is  leaving  New  York  because 
of  inadequate  facilities,  and  rival  ports  are  taking  advantage  of  delays 
in  the  development  of  New  York's  plans  in  order  to  strengthen  their 
own  position.  Our  most  active  competitors  in  this  direction  are  the 
dtics  of  Baltimore,  Philadelphia  and  New  Orleans. 

Action  upon  this  matter  of  important  policy  in  dealing  with  one 
of  the  great  assets  of  the  State  and  the  nation  is  imperative.  As 
pointed  out  by  the  Bi-State  Commission  in  the  report  which  I  trans- 
mit herewith,  the  matter  of  determining  the  policy  which  shall  be 
pursued  by  the  two  States  is  logically  the  first  problem ;  the  details 
of  the  physical  plan  can  come  later. 

I  especially  urge  upon  your  Honorable  Bodies  that  you  give  this 
matter  your  immediate  consideration. 

(Signed)         ALFRED  E.  SMITH. 


REPORT  ACCOMPANYING  PROPOSED  COMPACT  BETWEEN 

NEW  YORK  AND  NEW  JERSEY    . 

NEW  YORK,  NEW  JERSEY  PORT  AND  HARBOR  DEVELOPMENT 

COMMISSION 

Appointed  under  Chapter  426,  Laws  of  1917,  State  of  New  York. 
Appointed  under  Chapter  130,  Laws  of  1917,  State  of  New  Jersey. 

New  York.  March  19,  1920 

How.  Alfked  E.  Smith,  Governor  of  the  State  of  New  York: 
Hon.  Eowakd  I.  Edwards,  Governor  of  the  State  of  New  Jersey: 

Dear  Sirs. —  Under  legislative  enactment  of   the   States  of   New  York' 
and  New  Jersey,  in  July,   1917,  a  Joint  Commission,   consisting  of  three 
members  from  each  State  was  appointed 

'"to  negotiate  or  agree  upon  a  joint  report  recommending  a  policy  to 
be  pursued  by  the  State  of  New  Jersey,  the  State  of  New  York  and 
the  United  States  by  legislative  enactment  or  treaty  or  otherwise,  to 
the  end  that  said  Port  (Port  of  New  York)  shall  be  efficiently  and 
constructively  organized  and  furnished  with  modem  methods  of  piers, 
rail  and  water  and  freight  facilities,  and  adequately  protected  in  the 
event  of  war.  Before  making  such  a  report  such  Commission  shall 
make  a  thorough  study  of  Port  conditions  in  this  country,  and  shall 
take  and  employ  such  engineering,  legal  or  other  professional  skill  and 
assistance  as  it  may  need  for  the  effective  working  out  of  a  compre- 
hensive and  ailequate  interstate  and  Federal  Port  policy,  to  meet  com- 
mercial needs  in  times  of  peace  and  the  protection  of  the  harbor  and 
adjacent  localities  in  times  of  war." 

The  Commission  was  organized  and  had  its  Hrst  meeting  on  August  2, 
IW.  Under  the  foregoing  provisions  the  duty  of  the  Commission  was 
<lecincd  to  be  twofold: 

1.  To  recommend  a  policy  to  be  pursued  by  the  two  States  which  will 
wciire  an  efficient  and  constructive  organization. 

2.  To  midce  a  study  of  existing  methods  and  facilities  of  the  Port  and 
to  recommend  a  plan  which  will  secure  "  modem  methods  of  piers,  rail  and 
water  and  freight  facilities"  not  only  for  present  requirements  but  one 
which  by  expansion  will  meet  future  growth. 
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Conferences  were  held  with  Congressional  Committees,  various  established 
commissions  and  boards  of  the  two  States  and  adjacent  cities,  officials  of 
the  trtmk  line  railroads,  representatives  of  shipping,  lighterage  and  vi^are- 
house  business  and  individuals  who  had  advanced  plans  for  improving^ 
present  conditions.  The  Commission  also  examined  various  studies  and 
plans  that  have  been  put  forth  from  time  to  time. 

As  a  result  of  these  conferences  and  examinations  the  Commission   con- 
cluded, as  stated  in  its  report  of  January  26,  1918,  that  the  Port  of   Neiw 
York  should  be  considered  as  covering  an  area  bounded  by  Yonkers    and 
New  Rodhelle  on  the  north,  Great  Nedc  and  Far  Rodcaway  on  the   east, 
Perth  Amboy  and  Sandy  Hook  on  the  south,  and  Paterson,  Newark   and 
New  Brunswick  on  the  west;  that  the  data  available  were  not  sufficient  to 
support    any    existing    or    proposed    plan,    and    recommended    that    a    com- 
prehensive study  be  undertaken  with  a  view  to  formulating  a  policy    for 
handling  Port  matters  and  for  the  preparation  of  a  plan  for  future  devel- 
opment.   It  was  estimated  that  this  could  be  done  for  not  less  than  $400,000 
and  that  two  years  would  be  required  to  secure  the  necessary  suppomn^r 
data  and  prepare  the  plan.    The  Legislatures  adopted  these  recommenda- 
tions and  have  made  necessary  appropriations.     The  Commission  has  com- 
pleted the  essential  part  of  its  work,  and  it  anticipates  that  the  development 
plan  will  be  finished  within  the  estimated  cost  and  time. 

The  insular  location  of  New  York  City  and  the  haphazard  method  of 
development  that  has  been  pursued  has  resulted  in  a  situation  which,  it 
is  universally  admitted,  required  remedy.  The  best  part  of  the  New  Jersey 
front  and  a  large  share  of  the  Manhattan  shore  are  given  over  to  the  rail- 
roads for  terminal  purposes.  The  shore  front  that  is  occupied  by  the  rail- 
roads deprives  shipping  of  so  much  berthing  space.  While  prior  to  the 
war,  the  necessity  for  additional  ship  terminals  in  the  Port  was  sorely  felt, 
this  need  has  become  today  a  still  more  serious  problem,  and  ships  prefer- 
ring to  use  this  harbor  have  been  forced  away  4)ecause  of  difficulty  in  secur- 
ing berths.  This  situation  combined  with  the  existing  methods  of  handling 
freight  have  brought  forth  plans  of  various  kinds  looking  towards  such 
joint  operations  as  will  take  shipments  to  and  from  Manhattan  through 
tunnels  under  the  river  or  by  bridges  o\ter  it  and  by  subways  or  elevated 
structures  in  Manhattan.  Other  projects  contemplate  distributing  centers 
on  the  New  Jersey  side  or  at  other  points  in  the  Port.  None  of  these 
plans,  however,  is  accompanied  by  evidence  to  show  that  it  is  economically 

sound. 

That  system  of  Port  and  Terminal  design  should  be  adopted  which  will 
carry  the  freight  from  the  railroad  break-up  yard  to  steamship  or  indi- 
vidual consignee  in  the  cheapest  and  quickest  manner  and  with  possibility 
of  future  expansion.  The  present  method  of  handling  freight  by  carfloats 
is  not  satisfactory  because  it  is  expensive  and  uneconomical;  the  delays 
caused  by  severe  or  inclement  weather  impose  hardships,  and  the  floats 
increase  difficulties  of  navigation.  Whatever  costs  result  from  handling 
freight  through  terminals  must  be  borne  by  the  consumer  and  they  should 
not  be  increased.  The  costs  that  were  kept  were  not  comparable  nor  in 
such  shape  that  suitable  unit  prices  could  be  readily  ascertained,  conse- 
quentljf  steps  were  taken  by  the  Commission  to  gather  the  necessary  data  to 
determine  them.  These  form  the  basis  for  ascertaining  the  economic  sound- 
ness of  any  plan.  Manhattan  is  already  so  congested  that  it  cannot  be 
made  the  distributive  center;  in  fact,  no  freight  should  be  taken  to  Man- 
hattan which  is  not  for  use,  consumption  or  destined  for  steamship  load- 
ing there.  This  means  that  freight  destined  for  Brooklyn,  Queens,  the 
Bronx  and  other  points  in  the  Port  should  be  delivered  there  direct.  Deliv- 
ery of  freight  to  stations  is  not  the  end,  for  it  must  be  taken  from  the 
station  or  stations  to  its  destination;  so  trucking  and  available  street  capa- 
cities become  important  factors.  A  plan  that  will  take  care  of  the  present 
needs  is  not  sufficient;  if  must  be  such  as  to  permit  of  future  increases. 

Certain  portions  of  the  Port  should  be  set  aside  for  the  handling  of 
bulk  commodities  and  in  these  cases  the  piers  or  berths  should  be  equipped 
with  modem  machinery   for  expeditious   loading  and  unloading.    In  thi» 
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category  are  included  proper  bunkering  facilities  for  shipping,  which  at 
present  are  sorely  needed  and  the  lack  of  which  is  a  serious  detriment  to 
the  Port.  In  this  connection  also  come  terminals  for  the  handling  of  mate- 
rials and  su{»plies  which  will  reach  the  Port  through  the  canals. 

It  is  not  the  intention  in  this  report  to  go  into  details  of  an3r  phase  of 
tbe  plan  which  the  Commission  has  in  the  course  of  preparation.  This, 
together  with  the  supporting  data,  will  be  submitted  when  completed  in 
Jdy  next,  the  time  set  in  the  estimates,  but  the  foregoing  outline  of  con- 
dnsions  on  which  the  plan  is  based  is  given  as  an  indication  that  the 
studies  have  progressed  sufficiently  far  to  enable  the  Commission  to  report 
*'the  proper  policy  tliat  should  be  pursued  for  the  best  interest  of  the  entire 
Port  of  New  York  "  as  required  by  the  act  under  which  it  is  working. 

Having  already  recommended  the  establishment  of  a  unified  Port  Dis- 
trict, then  in  line  with  iill_other  great  world  ports,  there  should  be  a 
single  Port  Authority  for  efficiency  of  administration  and  for  unified 
standards  of  development  to  replace  the  present  divdded  authority  exercised 
by  both  States  and  a  number  of  municipalities.  A  Port  Authority  is  the 
first  step  towards  securing  a  proper  development  of  the  harbor,  as  is  evi- 
denced by  the  world  ports  where  such  authority  has  been  created. 

The  time  is  at  hand  when  definite  action  must  be  taken  if  the  Port  of 
Kcw  York  is  to  measure  up  to  the  demands  that  are  and  will  be  made  upon 
it  The  Port  is  not  a  local  matter  but  a  great  national  asset ;  so  it  must  be 
regarded  and  treated;  local  jealousies,  fears  and  policies  must  give  way 
to  the  good  of  the  whole. 

The  railroads  failed  to  meet  the  demands  brought  by  war  conditions 
due  largely  to  the  insufficiency  of  terminals  and  they  were  taken  over 
by  the  Government.  While  the  taking  over  of  the  railroads  improved  mat- 
ters by  eflfecting  unified  control  and  operation,  it  was  not  until  a  central 
organization  was  created  under  which  all  harbor  facilities  were  united  that 
order  was  restored  and  the  functions  of  the  Port  were  properly  performed. 
The  necessity  for  such  control  was  early  recognized  by  the  Commission, 
which  initiated  the  steps  which  brought  into  being  the  War  Port  Board, 
Port  of  New  York,  and  out  of  which  grew  final  centralized  control  by 
tbe  Government 

"Hie  United  States  at  great  expense  has  built  up  our  American  Merchant 
Marine,  which  it  hopes  to  maintain,  and  in  this  enterprise  adequate  and 
proper  facilities  at  the  ports  for  the  service  of  shipping  are  of  prime 
importance.  Handicapped  as  it  is  in  connection  with  other  maritime  nations 
bjr  our  navigation  laws,  every  means  must  be  adopted  to  reduce  the  dis- 
advantage and  to  cut  out  the  unnecessary  delays  and  expense  which  the 
present  antiquated  facilities  of  the  Port  of  New  York  now  impose ;  otherwise 
tbe  business  of  our  Port  Vill  decline  and  our  Merchant  Marine  will  suffer. 
The  war  emergency  necessitated  the  central  control  to  overcome  the  diffi- 
culties created  by  unscientific  and  uncoordinated  usages  and  which  caused 
enormous  delays  and  losses  to  Qur  shipping  so  that  a  Port  Authority  is 
lost  as  important  and  necessary  now  as  during  the  war. 

A  year  ago  the  Commission  recommended  to  the  authorities  of  the 
two  States  8iat  a  treaty  be  entered  into,  between  New  York  and  New 
Jersey  establishing  the  Port  District  and  creating  a  Port  organization  which 
would  have  the  necessary  authority  to  handle  Port  matters.  Such  an  instru- 
ment requires  the  subsequent  sanction  or  approval  of  the  Congress.  The 
treaty  is  drawn  so  as  to  safeguard  all  interests.  No  other  plan  than  that 
sobmittcd  will  accomplish  the  purpose  *so  satisfactorily  to  all  interests  and 
only  through  such  a  means  can  the  Port  progress  and  perform  the  part 
in  national  and  world  affairs  for  which  it  so  naturally  and  physically  fitted. 
The  Drofwsed  treaty  or  compact  now  safeguards  the  interests  of  all  the 
nnintcipalities  and  recognizes  the  princicples  of  local  self-government  that 
?re  applicable.  The  Port  Authority  as  created  by  the  proposed  compact 
»  now  limited  in  its  powers  so  as  to  safeguard  all  the  municipalities  within 
*e  Port  FHstrict. 

^t  is  frenerally   admitted   that   the    facilities    of   the    Port   are   becoming 
**>re  and   more   inadequate   to   meet   the   needs.     The   existing  conditions 
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cannot  be  changed  at  once,  but  require  time  and  money.  They  cannot  be 
changed  at  all  until  a  beginning  is  made  by  creating  the  authority  to  handle 
the  work,  and  the  time  to  begin  is  NOW. 

The  Port  and  Terminal  problem  is  the  most  important  that  the  States 
of  New  York  and  New  Jersey  today  have  to  face,  because: 

1.  Its  proper  solution  forms  the  basis  of  commercial  prosperity  of  Nation, 
State  and  City.  New  York  State  and  City  and  New  Jersey  have  grown  in 
spite  of  the  fact  that  within  the  past  twenty-five  years  in  New  York  City- 
hut  a  small  amount  has  been  soent  for  improved  and  enlarged  freight- 
handling  facilities,  while  over  $800,000,000  has  been  spent  for  improved 
passenger  facilities. 

2.  It  affects  very  largely  the  welfare  of  each  individual  within  the 
Port  District  through  the  high  cost  of  living,  as  food,  clothing,  fuel  and 
building  material  (influencing  rept)  represent  over  half  of  the  freight 
transported  therein,  and  the  terminal  cost  of  handling  this  freight  repre- 
sents a  large  proportion  of  the  freight  charges  thereon. 

3.  Due  to  its  insular  location  the  proper  all-rail  solution  of  this  freight 
problem  is  especially  essential  to  the  health  and  safety  of  the  public  of 
New  York  City,  in  order  to  avoid  the  expensive  and  dangerous  blockades 
of  food,  fuel  and  commerce  due  to  weather  conditions  which  we  have  so 
lately  experienced. 

It  has  been  claimed  by  some  that  action  on  the  treaty  should  not  be  taken 
until  the  plans  for  the  proposed  changes  and  improvements  are  submitted, 
but  this  contention  is  not  supported  by  the  act  nor  is  it  logical  or  in  accord 
with  common  sense. 

The  act  requires  "  a  joint  report  recommending  a  policy  to  be  pursued, 
to  the  end  that  the  Port  shall  efficiently  and  constructively  organised  and 
furnished  with  modem  methods,  piers,"  etc.  Later  on  the  enactment  pro- 
vides :  "  Before  making  final  report  such  Commission  shall  make  a  thor- 
ough study  of  Port  conditions  in  this  country,  and  shall  take  and  employ- 
such  engineering,  legal  and  other  professional  skill  and  assistance  as  it  may- 
need  for  the  effective  woricing  out  of  a  comprehensive  and  adequate  inter- 
state and  Federal  Port  policy  to  meet  commercial  needs  in  times  of  peace 
and  the  protection  of  the  harbor  and  adjacent  localities  in  times  of  war.*' 
The  Policy  and  the  organization  of  the  Port  must  precede  and  development 
or  the  aHoDtion  of  anv  plan. 

No  plan  can  be  prepared  that  will  meet  the  approval  of  ever>ibody  and  of 
all  interests;  a  Port  Authority  is  needed  to  ascertain  the  views  and  require- 
ments of  those  concerned,  then  decide  what  shall  be  done  and  act. 

A  comprehensiMe  plan  can  be  prepared  in  all  its  details  to  meet  the  needs 
as  they  exist  today,  but  time  brings  changed  conditions  and  improvements 
of  all  kinds;  any  such  plan  must  be  modified  accordingly  and  this  becomes 
the  Huty  of  the  Port  Authority. 

Money  will  be  required  to  finance  the  improvements  —  another  duty  that 
must  devolve  upon  a  properly  organized  and  empowered  Port  Authority. 

In  urging  the  creation  of  a  Port  Authority,  the  Commission  is  not  propos- 
ing something  new  and  experimental,  but  merely  asking  the  adoption  for 
the  greatest  harbor  in  the  world  of  that  which  has  been  tried  out  with  the 
best  results  both  in  this  country  and  abroad. 

Accordingly,  the  Commission  urges  upon  the  Governors  and  the  Lcgis- 
faturcs  of  both  States  the  importance  of  having  the  proposed  compa'rt 
entered  into  now.  It  is  submitted  herewith  in  the  form  approved  by  the 
committees  of  the  Legislatures  of  both  States  who  have  been  at  work  on 

the  draft. 

Respectfully  submitted, 

WILLIAM  R.  WILLCOX. 
T.  SPENCER  SMITH. 
EITGENTUS   H.   OUTERBRIDGE, 
FRANK  R.  FORD. 

dewitt  van  BUSKIRK. 
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PROPOSED  COMPACT  BETWEEN  NEW  YORK  AND  NEW  JERSEY 

CoMFACT  Between  thf.  Two  States  as  Agreed  Upon  by  Legislative  Sub- 
Co  mm  ittke  From  Each  State. 

Whqeas,  In  the  year  1834  the  States  of  New  York  and  New  Jersey  did 
enter  in  to  an  agreement  fixing  and  determining  the  rights  and  obhgations  of 
the  two  States  in  and  about  the  waters  between  the  two  States,  especially 
m  any  about  the  bay  of  New  York  and  the  Hudson  River ;  and 

Whereas,  Since  that  time  the  commerce  of  the  Port  of  New  York  has 
greatly  developed  and  increased  and  the  territory  in  and  around  tlie  port 
kas  become  commercially  one  center  or  district;  and 

Wheseas,  It  is  confidently  believed  that  a  better  co-ordination  of  the 
terminal,  transportation  and  other  facilities  of  commerce  in,  about  and 
throiigfa  the  Port  of  New  York,  will  result  in  great  economies,  benefiting 
^  Nation,  as  well  as  the  States  of  New  York  and'Ncw  Jersey;  and 

Wbexeas,  The  future  development  of  such  terminal  transportation  and 
other  facilities  of  commerce  will  require  the  expenditure  of  large  sums 
of  money,  and  the  cordial  co-operation  of  the  States  of  New  York  and 
New  Jersey  in  the  encouragement  of  the  investment  of  capital,  and  in  the 
formulation  and  execution  of  the  necessary  physical  plans;  and 

Whereas,  Such  result  can  best  be  accomplished  through  the  co-operation 
of  the  two  States  by  and  through  a  joint  or  common  agency. 

Xow,  Therefore,  Thc^said  States  of  New  Jersey  and  New  York  do  supple- 
ment and  amend  the  existing  agreement  of  1834  in  the  following  respects : 

Article  I.  They  agree  to  and  pledge,  each  to  the  other,  faithful  co-operation 
in  the  future  planning  and  development  of  the  port  of  New  York,  holding 
in  high  trust  for  the  benefit  of  the  Nation  the  special  blessings  and  natural 
advantages  thereof. 

Article  II.  To  that  end  the  two  States  do  agree  that  there  shall  be  created 
and  they  do  hereby  create  a  district  to  be  known  as  the  "  Port  of  New  York 
District"  (for  brevity  hereinafter  referred  to  as  "The  District")  which 
shall  embrace  the  territory  bounded  and  described  as  follows: 

The  District  is  included  within  the  boundary  lines  located  by  connecting 
points   of   known   latitude   and   longitude.     The   approximate   courses   and 
distances  of  the  lines  enclosing  The  District  are  recited  in  the  description, 
but  The  District  is  determined  by  drawing  lines  through  the  points  of  Imown 
htitodc   and    longitude.     Beginning   at    a    point   A    of    latitude    forty-one 
degrees  and   four  minutes  north   and   longitude   seventy-three   degrees  and 
iiftT-six   minutes   west,   said   point  being  about  sixty-fi\ie  hundredths  of  a 
mile  west  of  the  westerly  bank  of  the  Hudson  River  and  about  two  and  one- 
tenth  miles  northwest  of  the  pier  at  Piermont,  in  the  County  of  Rockland, 
State  of   New  York;   thence  due  south   one  and  fifteen  hundredths  miles 
more  or  less  to  a  point  B  of  latitude  forty-one  degrees  and  three  minutes 
north  and  longitude  seventy-three  degrees  and  fifty-six  minutes  west;  said 
point  being  about  one  and  three-tenths  miles  northwest  of  the  pier  at  Pitr- 
mont.  in  the  County  of  Rockland,  State  of  New  York;  thence  south  fifty-, 
six  degrees   and  thirty-four  minutes   west   six   and   twenty-six   hundredths 
miles  more  or  less  to  a  point  C  of  latitude  forty-one  degrees  and  no  minutes 
north  and  longitude  seventy-four  degrees  and  two  minutes  west,  said  point 
beinj?  about  seven-tenths  of  a  mile  north  of  the  railroad  station  at  West- 
wood,  in  the  County  of  Bergen,  State  of  New  Jersey;  thence  south  sixty- 
eight  degrees   and   twenty- four   minutes   west   nine   and   thirty-seven   hun- 
dredths miles  more  or  less  To  a  point  D  of  latitude  forty  degrees  and  fifty- 
KTcn  minutes  north  and  longitude  seventy-four  degrees  and  twelve  minutes 
west,  said  point  about  three  miles  northwest  of  the  business  center  of  the 
City  of  Paterson,  in  the  County  of  Passaic,  State  of  New  Jersey;  thence 
MDth  forty-seven   degrees  and  seventeen  minutes  west  eleven  and  eighty- 
se\-en  hundredths  miles  more  or  less  to  a  point  E  of  latitude  forty  degrees 
and  fifty  minutes  north  and  longitude  seventy-four  degrees  and  twenty-two 
fflnutes  west,  said  point  being  about  four  and  five-tenths  miles  west  of  the 
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Borough  of  Caldwell,  in  the  County  of  Morris,  State  of  New  Jersey ;  thence 
due  south  nine  and  twenty  hundredths  miles  more  or  less  to  a  point  F  of 
latitude  forty  degrees  and  forty-two  minutes  north  and  longitude  seventy- 
four  degrees  and  twenty-two  minutes  west,  said  point  being  about  one  and 
two-tenths  miles  southwest  of  the  passenger  station  of  the  Delaware,  Lacka- 
wanna &  Western  Railroad  in  the  City  of  Summit,  in  the  County  of  Elssex, 
State   of    New   Jersey;    thence    soutji    forty-two    degrees    and    twenty- four 
minutes  west,  seven  and  seventy-eight  hundredths  miles  more  or  less   to   a 
point  G  of  latitude  forty  degrees  and  thirty-seven  minutes  north  and  lon/^- 
tude  se\ienty-four  degrees  and  twenty-eight  minutes  west,  said  point  being 
about  two  and  two-tenths  miles  west  of  the  business  center  of  the  City  of 
Plainfield,  in  the  County  of  Somerset,  State  of  New  Jersey ;  thence  due  south 
twelve  and  sixty-five  hundredths  miles  more  or  less  on  a  line  passing  about 
one  mile  west  of  the  business  center  of  the  City  of  New  Brunswick  to  a 
point  H  of  latitude  forty  degrees  and  twenty-six  minutes  north  and  longi- 
tude seventy- four   degrees   and  twenty-six   minutes   west,   said  point   being 
about  four  and  five-tenths  miles  southwest  of  the  City  of  New  Brunswick, 
in  the  County  of  Middlesex,  State  of  New  Jersey;  thence  south  seventy- 
seven  degrees  and  forty-two  minutes  east  ten  and  seventy-nine  hundredths 
miles  more  or  less  to  a  point  /  of  latitude  forty  degrees  and  twenty- four 
minutes  north  and  longitude  seventy-four  degrees  and  sixteen  minutes  west, 
said  point  being  about  two  miles  southwest  of  the  Borough  of   Matawan, 
in  the  County  of  Middlesex,  State  of  New  Jersey;  thence  due  east  twenty- 
five  and   forty-eight  hundredths  miles  more  or  less,  crossing  the   County 
of  Monmouth,  State  of  New  Jersey,  and  passing  about  one  and  four-tenths 
miles  south  of  the  pier  of  the  Central  Railroad  of  New  Jersey  at  Atlantic 
Highlands  to  a  point  /  of  latitude  forty  degrees  and  twenty-four  minutes 
north   and   longitude   seventy-three   degrees   and   forty-seven   minutes   west, 
said  point  being  in  the  Atlantic  Ocean;  thence  north  eleven  degrees  fifty- 
eight  minutes  east  twenty-one  and  sixteen  hundredths  miles  more  or  less, 
to  a  point  K,  said  point  being  about  five  miles  east  of  the  passenger  station 
of  the  Long  Island  Railroad  at  Jamaica  and  about  one  and  three-tenths 
miles  east  of  the  boundary  line  of  the  City  of  New  York,  in  the  County  of 
Nassau,   State  of   New   York;   thence   in   a  northeasterly  direction   passing 
about  one-half  mile  west  of  New  Hyde  Park  and  about  one  and  one-tenth 
miles  east  of  the  shore  of  Manhasset  Bay  at  Port  Washington,  crossing 
Long  Island  Sound  to  a  point  /.,  said  point  being  the  point  of  intersection 
of  the  boundary  line  between  the  States  of  New  Yorl^  and  Connecticut  and 
the  meridian  of  seventy- three  degrees,  thirty-nine  minutes  and  thirty  seconds 
west  longitude,  said  point  being  also  about  a  mile  northeast  of  the  Village 
of  Port  Chester;  thence  northwesterly  along  the  boundary  line  between  the 
States  of  New  York  and  Connecticut  to  a  point  M,  said  point  being  the 
point  of  intersection  between  said  boundary  line  between  the  States  of  New 
York   and    Connecticut   and   the   parallel    of    forty-one    degrees   and    four 
minutes  north   latitude,   said  point   also   being  about   four  and   five-tenths 
miles  northeast  of  the  business  center  of  the  Gty  of  White  Plains;  thence 
due  west  along  said  parallel  of  forty-one  degrees  and  four  minutes  north 
latitude,  the  line  passing  about  two  and  one-half  miles  north  of  the  business 
center  of  the  City  of  White  Plains  and  crossing  the  Hudson  River  to  the 
point  Aj  the  place  of  beginning. 

The  boundaries  of  said  district  may  be  changed  from  time  to  time  by  action 
of  the  Legislature  of  either  State  concurred  in  by  the  Legislature  of  the 
other. 

Article  III.  There  is  hereby  created  "  The  Port  of  New  York  Authority  " 
(for  brevity  hereinafter  referred  to  as  the  "Port  Authority"),  which  shall 
be  a  body  corporate  and  politic,  having  the  powers  and  jurisdiction  herein- 
after enumerated,  and  such  other  and  additional  powers  as  shall  be  con- 
ferred upon  it  by  the  Legislature  of  either  State  concurred  in  by  the  Legis- 
lature of  the  other,  or  by  Act  or  Acts  of  Congress,  as  hereinafter  pro\'ided. 

Article  IV.  The  Port  Authority  shall  consist  of  six  commissioners  — 
three  resident  voters  from  the  State  of  New  York,  two  of  whom  shall  be 
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Tcsidcnt  voters  of  the  City  of  New  York  and  recommended  by  the  munici- 
pality of  the  City  of  New  York,  and  three  resident  voters  from  the  State 
of  New  Jersey,  two  of  whom  shall  be  resident  voters  within  the  New  Jersey 
portion  of  the  district,  the  New  York  members  to  be  chosen  by  the  State 
of  New  York  and  the  New  Jersey  members  by  the  State  of  New  Jersey,  in 
tile  manner  and  for  the  terms  fixed  and  determined  from  time  to  time  by 
the  Legislature  of  each  State  respectively,  except  as  herein  provided. 

Each  commissioner  may  be  removed  or  suspended  from  ofHce  as  provided 
hy  the  law  of  the  State  for  which  he  shall  be  appointed. 

Article  V.  The  ommissioners  shall,  for  the  purpose  of  doing  business, 
constitute  a  board  and  may  adopt  suitable  by-laws  for  its  management 

Article  VI.  The  Port  Authority  shall  constitute  a. body,  both  corporate 
and  politic,  with  full  power  and  authority  to  purchase,  construct,  lea^e 
and  /  or  operate  any  terminal  or  transportation  facility  within  said  district ; 
and  to  make  charges  for  the  use  thereof ;  and  for  any  of  such  purposes  to 
own,  hold,  lease,  and  /  or  operate  real  or  personal  property,  to  borrow  money 
and  secure  the  same  by  bonds  or  by  mortgages  upon  any  property  held  or 
to  be  held  by  it.  No  property  now  or  hereafter  vested  in  or  held  by  either 
State,  or  by  any  county,  city,  borough,  village,  township  or  other  munici- 
pality, shall  be  taken  by  the  Port  Authority,  without  the  authority  or  con- 
sent of  such  State,  county,  city,  borough,  village,  township  or  other  munici- 
pality, nor  shall  anything  herein  impair  or  invalidate  in  any  way  any  bonded 
mdebtedness  of  such  State,  county,  city,  borough,  village,  township  or  other 
nmnicipality,  nor  impair  the  provisions  of  law  regulating  the  payment  into 
sinking  funds  of  revenues  derived  from  municipal  property  or  dedicating  the 
rc%'enaes  derived  from  any  municipal  property  to  a  specific  purpose. 

The  powers  g^nted  in  this  article  shall  not  be  exercised  by  the  Port 
Anthority  until  the  Legislature  of  both  States  shall  ha\%  approved  a  com- 
prehensive plan  for  the  development  of  the  Port  as  hereinafter  provided. 

Article  VII.  The  Port  Authority  shall  have  such  additional  powers  and 
duties  as  may  hereafter  be  delegated  to  or  imposed  upon  it  from  time  to  time 
hr  the  action  of  the  Legislature  of  either  State  concurred  in  by  the  Legis- 
latare  of  the  other.  Unless  and  until  otherwise  provided,  it  shall  make 
an  aminal  report  to  the  Legislature  of  both  States,  setting  forth  in  detail 
the  operations  and  transactions  conducted  by  it  pursuant  to  this  agreement 
and  any  legislation  thereunder.  The  Port  Authority  shall  not  pledge  the 
credit  of  either  State  except  by  and  with  the  authority  of  the  Legislature 
thereof. 

Article  VI 11.  Unless  and  until  otherwise  provided,  all  laws  now  or  here- 
after vesting  jurisdiction  or  control  in  the  Public  Service  Commission,  or 
the  Public  Utilities  Commission,  or  like  body,  within  each  State  respectively, 
shall  apply  to  railroads  and  to  any  transportation,  terminal  or  other  facility 
owned,  operated,  leased  or  constructed  by  the  Port  Authority,  with  the  same 
force  and  effect  as  if  such  railroad  or  transportation,  terminal  or  otiber 
facihtv  were  owned,  leased,  operated  or  constructed  by  a  private  corporation. 

Article  IX.  Nothing  contained  in  this  agreement  shall  impair  the  powers 
of  any  mtmicipality  to  develop  or  improve  port  and  terminal  facilities. 

Article  X.  The  Legislature  of  the  two  States,  prior  to  the  signing  of  this 
agreement,  or  thereafter  as  soon  as  may  be  practicable,  will  adopt  a  plan 
or  plans  for  the  comprehensive  development  of  the  Port  of  New  York.  No 
dty  within  the  Port  District  shall  be  bound  by  the  comprehensive  plan 
unless  and  until  it  has  approved  of  the  same.  After  the  adoption  of  the 
plan  or  plans  by  the  Legislatures  of  both  States,  no  modification  in  such 
plan  or  plans  shall  be  made  except  by  the  Port  Authority  with  the  approval 
of  the  municipality  or  municipalities  directly  affected  by  such  modifications. 

Article  XI.  The  Port  Authority  shall  from  time  to  time  make  plans  for 
the  development  of  said  district,  supplementary  to  or  amendatory  of  any 
pbn  theretofore  adopted,  and  when  such  plans  are  duly  appro\'ed  by  the 
Legislatures  of  the  two  States,  they  shall  be  binding  upon  both  States  with 
tfae  same  force  and  effect  as*  if  incorporated  in  this  agreement. 

Article  XTI.  The  Port  Authority  may  from  time  to  time  make  recom- 
fliadations  to  the  Legislatures  of  the  two  States  or  to  the  Congress  of  the 
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United  States,  based  upon  study  and  analysis,  for  the  better  conduct  of  the 
commerce  passing  in  and  through  the  Port  of  New  York,  the  increase  and 
improvement  and  transportation  and  terminal  facilities  therein,  and  the  more 
economical  and  expeditious  handling  of  such  commerce. 

Article  XIII.  The  Port  Authority  may  petition  any  Interstate  Commerce 
Commission  (or  like  body),  PubUc  Service  Commission,  Public  Utilities 
Commission  (or  like  body),  or  any  other  federal,  municipal,  State  or  local 
authority,  administrative,  judicial  or  legislative,  having  jurisdiction  in  the 
premises,  after  the  adoption  of  the  comprehensive  plan  as  provided  for  in 
Article  X  for  the  adoption  and  execution  of  any  physical  improvement, 
change  in  method,  rate  of  transportation,  system  of  handling  freight,  ware- 
housing, docking,  lightering  or  transfer  of  freight,  which,  in  the  opinion  of 
the  Port  Authority,  may  be  designed  to  improve  or  better  the  handling*  of 
commerce  in  and  through  said  district,  or  improve  terminal  and  transporta- 
tion facilities  therein.  It  may  intervene  in  any  proceeding  affecting  the 
commerce  of  the  port. 

Article  XIV.  The  Port  Authority  shall  elect  from  its  number  a  Chairman, 
Vice- Chairman,  and  may  appoint  such  officers  and  employees  as  it  may 
require  for  the  performance  of  its  duties,  and  shall  fix  and  determine  their 
qualifications  and  duties. 

Article  XV.  Unless  and  until  the  revenues  from  operations  conducted  by 
the  Port  Authority  are  adequate  to  meet  all  expenditures,  the  Legislatures 
of  the  two  States  shall  appropriate,  in  equal  amounts,  annually,  for  the 
salaries,  office  and  other  administrative  expenses,  such  sum  or  sums  as 
shall  be  recommended  by  the  Port  Authority  and  approved  by  the  Governors 
of  the  two  States,  but  each  State  obligates  itself  hereunder  only  to  the 
extent  of  one  hundred  thousand  dollars  in  any  one  year. 

Article  XVI.  Unless  and  until  otherwise  determined  by  the  action  of  the 
Legislatures  of  the  two  States,  no  action  of  the  Port  Authority  shall  be 
binding  unless  taken  at  a  meeting  at  which  at  least  two  members  from 
each  State  are  present  and  unless  four  votes  are  cast  therefor,  two  from 
each  State.  Each  State  reserves  the  righti  hereafter  to  provide  by  law  for 
the  exercise  of  a  v^sto  power  by  the  (jovemor  thereof  over  any  action  of 
any  commissioner  appointed  therefrom. 

Article  XVII.  Unless  and  until  otherwise  determined  by  the  action  of 
the  Legislatures  of  the  two  States  the  Port  Authority  shall  not  incur  any 
obligations  for  salaries,  office  or  other  administrative  expenses,  within  the 
provisions  of  Article  XV,  prior  to  the  making  of  appropriations  adequate 
to  meet  the  same. 

Article  XVIIT.  The  Port  Authority  is  hereby  authorized  to  make  suitable 
rules  and  regulations  not  inconsistent  with  the  Constitution  of  the  United 
States  or  of  either  State,  and  subiect  to  the  exercise- of  the  power  of  Con- 
gress, for  the  improvement  of  the  conduct  of  navigation  and  commerce, 
which,  when  concurred  in  or  authorized  by  the  Legislatures  of  both  States, 
shall  be  binding  and  effective  upon  all  persons  and  corporations  affected 
thereby. 

Article  XIX.  The  two  States  shall  provide  penalties  for  violations  of  any 
order,  rule  or  regulation  of  the  Port  Authority,  and  for  the  manner  of 
enforcing  the  same. 

Article  XX.  The  territorial  or  boundary  lines  established  by  the  agree- 
ment of  1834,  or  the  tnr^cHiction  of  the  two  States  established  thereby,  shall 
not  be  changed  except  as  herein  specifically  modified. 

Article  XXI.  Either  State  may  by  its  Legislature  withdraw  from  this 
agreement  in  the  event  that  a  plan  for  the  comprehensive  development  of 
the  port  shall  not  have  been  adopted  bv  both  States  on  or  prior  to  July  1, 
1921 ;  and  when  such  withdrawal  shall  have  been  communicated  to  the 
Governor  of  the  other  State  by  the  State  so  withdrawing,  this  agreement 
shall  be  thereby  abrogated. 

Article  XXII.  Definitions. —  The  following  words  as  herein  used  shall 
have  the  following  meaning:    "Transportation  facility"  shall  include  rail- 
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T04ds,  steam  or  electric,  motor  truck  or  other  street  or  highway  vehicles, 
tminds,  bridges,  boats,  ferries,  carfloats,  lighters,  tugs,  floating  elevators, 
barges,  scows,  or  harbor  craft  of  any  kind,  air  craft  suitable  for  harbor 

senricc,  and  every  kind  of  transportation  facility  now  in  use  or  hereafter 

designed  for  use  for  the  transportation  or  carriage  of  persons  or  property. 

"Terminal  facility "  shall  include  wharvtes,  piers,  slips,   ferries,   docks,  dry 
docks,  bulkheads,  dock  walls,  basins,  carfloats,  float-bridges,  grain  or  other 
storage  elevators,  warehouses,  cold  storage,  tracks,  yards,  sheds,  switches, 
connections,   overhead   appliances,   and   every  kind   of   terminal   or   storage 
facility  now  in   use  or   hereafter   designed    for  the  use   for  the  handling, 
storage,  loading  or  unloading  of  freight  at  steamship,  railroad  or  freigtit 
terminals.     "  Rtnlroads "  shall  include  railways,  extensions  thereof,  tunnels, 
subways,  bridges,  elevated  structures,  tracks,  poles,  wires,  conduits,  power 
faooses,  substations,  lines  for  the  transmission  of  power,  car  bams,  shops, 
jards,  sidings,  turn-outs,  switches,  station^  and  approaches  thereto,  cars  and 
motive  equipment.    "Facility'*  shall  include  all  works,  buildings,  structures, 
q^iances  and  appurtenances  necessary  and  convenient  for  the  proper  con- 
struction, equipment,  maintenance  and  operation  of  such  facility  or  facilities 
or  any  one  or  more  of  them.     "Real  property"  shall  include  land  under 
water,  as  well  as  uplands,  and  all  property  either  now  commonly  or  legally 
defined  as  real  property  or  which  may  hereafter  be  so  defined.    "Personal 
property**  shall  include  choses  in  action  and  all  other  property  now  com- 
nooly  or  legally  defined  as  pergonal  property  or  which  may  hereafter  be  so 
defined.    "  To  lease  **  shall  include  to  rent  or  to  hire.    "  Rule  or  regulation," 
mitil  and  unless  otherwise  determined  by  the  Legislatures  of  both  States, 
shall  mean  any  rule  or  regulation  not  inconsistent  with  the  Constitution  of 
die  United  States  or  of  either  State,  and,  subject  to  the  exercise  of  the 
power  of  Congress,  for  the  improvement  of  the  conduct  of  navigation  and 
oommerce  within  the  district,  and  shall  include  charges,   rates,   rentals  or 
tolls  fixed  or  established  by  the  Port  Authority;  and  until  otherwise  deter- 
orined  as  aforesaid,   shall  not   include  matters   relating  to  harbor  or   river 
pollution.     Wherever  action   by  the   Legislature  of   either   State   is  herein 
referred  to,  it  shall  mean  an  act  of  the  Legislature  duly  adopted  in  accord- 
ance with  the  provisions  of  the  Constitution  of  the  State. 

Plural  or  singular.    The  singular  wherever  used  herein  shall  include  the 
plaraL 

Consent,  approval  or  recommendation  of  municipality  —  How  given. 
Wherever  herein  the  consent,  approval  or  recommendation  of  a  "  Munici- 
pdity"  is  required,  the  word  "municipality"  shall  be  taken  to  include  any 
dty  or  incorporated  village  within  the  Port  District,  and  in  addition  in  the 
State  of  New  Jersey  any  borough,  town,  township,  or  any  municipality 
governed  by  an  Improvement  Commission  within  the  District  Such  con- 
sent, approval  or  recommendation  whenever  required  in  the  f^ase  of  the 
City  of  New  York  shall  be  deemed  to  have  been  given  or  made  whenever 
the  Board  of  Estimate  and  Apportionment  of  said  city  or  any  body  here- 
after succeeding  to  its  duties  shall  by  majority  vote  pass  a  resolution 
expressing  such  consent,  approval  or. recommendation;  and  in  the  case  of 
an?  municipality  now  or  herMifter  governed  by  a  commission,  whenever  the 
commission  thereof  shall  by  a  majority  vote  pass  such  a  resolution;  and 
in  all  other  cases  whenever  the  body  authorized  to  grant  consent  to  the 
tise  of  the  streets  or  highways  of  such  muni-'ipality  shall  by  maiority  vote 
pa58  !5uch  a  resolution.  The  Legislature  of  the  State  of  New  York  shall 
provide  for  the  manner  of  appointment  of  commissioners  to  the  Port 
Aothority  in  the  event  of  the  failure  of  the  municipalitv  of  the  Cit\'  of 
Xcw  York  to  make  recommendations  in  accordance  with  Article  IV  hereof. 
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State   Regulation   in   Connection  with   Securities   Offered   the 

Public  for  Investment 

State  of  New  York  —  Executive  Chamber 

Albany,  April  1,  1920. 
To  the  Legislature: 

At  the  last  session  of  the  Legislature  there  was  presented  a  bill 
providing  for  certain  publicity  and  State  regulation  in  connection 
with  securities  offered  to  the  public  for  investment. 

While  the  bill  failed  of  enactment,  it  suggested  a  need  for  such 
legislation  in  this  State  and  on  September  25th  of  last  year  I  re- 
quested Mr.  A.  Barton  Hepburn,  Mr.  Charles  H.  Sabin,  Mr.  Wil- 
liam H.  Porter,  Mr.  William  H.  Remick,  Mr.  Alfred  J.  Johnson,  Mr. 
John  J.  PuUeyn,  Mr.  John  Godfrey  Saxe,  Mr.  George  V.  McLaugh- 
lin, Mr.  Laurence  McGuire,  Mr.  James  J.  Hoey,  Mr.  Mortimer  L. 
Schiff,  and  Mr.  Edwin  C.  Vogel  to  serve  on  a  committee  to  study 
the  matter  and  suggest  remedial  legislation. 

The  commission  gave  of  its  time  during  the  fall  of  last  year  and 
recently  submitted  its  report.  The  report  comes  to  me  in  two  forms ; 
one  representing  the  conclusions  of  the  majority  of  the  committee 
and  one  representing  those  of  the  minority. 

I  am  transmitting  to  your  Honorable  Bodies  with  this  message 
both  reports  for  such  study  and  action  as  you  see  fit  in  the  premises. 
I  am  unable  to  make  specific  recommendations  myself  as  I  am  with- 
out any  definite  knowledge  of  this  subject,  but  I  feel  very  strongly 
that  the  investing  public  should  be  protected  by  all  the  safeguards  that 
the  State  can  throw  around  the  business  of  offering  securities  to  the 
public  without  unnecessary  or  undue  interference  with  proper  and 
legitimate  business  enterprises. 

(Signed)         ALFRED  E.  SMITH. 

Note. —  The  majority  and  minority  reports  are  contained  in  section  X  of 
the  1919  Public  Papers. 


Transmitting    Report    of    Aviation    Commission    and    Recom- 
mending Control  of  Aeronautical  Matters 

State  of  New  York  —  Executive  Chamber 

Albany,  April  14,  1920. 
To  the  Legislature: 

Pursuant  to  numerous  requests  received  by  me,  I  appointed  during 
the  month  of  October,  1919,  an  Aviation  Commission  to  investigate 
the  entire  question  of  aeronautics  within  the  State  of  New  York. 
This  commission  is  composed  of  Colonel  JeflFerson  DeMont  Thompn 
son,  chairman,  Henry  Beaumont  Herts,  Frank  S.  Voss,  Robert 
Graves,  Alan  R.  Hawley,  Frederick  H.  Allen  and  Chauncey  D. 
Hakes. 

The  commission  conducted  hearings  which  were  attended  by  avia- 
tion authorities  connected  with  the  army  and  navy,  and  civil  and 
commercial  interests,  and  have  filed  with  me  a  report,  copy  of  which 
I  am  transmitting  to  your  Honorable  Bodies  herewith. 
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The  report  points  out  the  purposes  for  which  air  craft,  including 
aeroplanes  and  seaplanes  of  different  types,  dirigibles  and  kite 
balloons  can  be  used  within  the  State  of  New  York.  Reference  is 
made  to  the  report  for  these  purposes  in  detail. 

The  commission  has  recommended  the  creation  of  an  Aviation 
Commission  of  the  State  of  New  York,  and  has  made  suggestions 
as  to  its  powers  and  duties. 

I  believe  that  aviation  is  a  subject  which  in  the  future  will  vitally 
affect  the  government  and  welfare  of  the  State  of  New  York.  At 
the  present  time,  however,  the  subject  is  more  closely  associated 
with  the  military  than  with  civil  life.  I  recommend  therefore  that 
the  Adjutant-General  be  given  power  to  regulate  and  control  all 
aeronautical  matters  within  the  State  of  New  York,  with  authority 
if  necessary  to  appoint  a  civilian  commission  to  serve  without  com- 
pensation and  to  have  control  over  the  civil  and  commercial  phases 
of  the  subject,  to  the  end  that  a  fixed  policy  in  relation  to  aviation, 
including  the  establishment  of  routes  and  landing  places,  be  adopted. 

(Signed)         ALFRED  E.  SMITH. 


REPORT  OF  THE  AVIATION  COMMISSION 

To  His  Excellency,  the  Governor  of  New  York  State,  the  Honorable  Alfred 
E.  Smith,  Albany,  N.  Y,: 

Shl— Pursuant  to  your  letter  of  the  24th  of  October,  1919,  appointing  a 
coaunission  to  investigate  the  whole  question  of  aeronautics  and  what  should 
be  done  by  the  State  for  the  promotion  of  this  important  industry,  and  the 
regulation  of  flying,  I  beg  to  report  that  a  meeting  of  the  Commissioners 
was  held  in  the  Aero  Qub  of  America  on  Wednesday,  January  7,  1920,  at 
whidi  arrangements  were  made  to  hold  a  series  of  public  meetings  in  the 
council  chamber  of  the  City  Hall  to  which  all  the  available  aeronautic 
uithorities  of  the  Army  and  Navy  and  civil  life  were  invited  to  attend  and 
give  testimony.  A  complete  stenographic  report  of  the  proceedings  giving 
the  findings  at  these  hearing  forms  a  part  of  the  report. 

Pioneer  Work  of  Aviation  Commission  of  New  York  State 

On  January  17,  1920,  the  first  public  hearing  was  held. 

A  mass  of  valuable  information  was  accumulated  regarding  the  tremendous 
progress  which  civilian  aeronautics  and  aerial  transportation  have  made 
since  the  signing  of  the  armistice  and  regarding  the  world-wide  civilian 
aeronautic  activities  being  organized. 

Among  the  authorities  invited  to  give  their  opinion  to  the  Commission  are : 
On-illc  Wright,  Glenn  H.  Curtiss,  Real  Admiral  Glennon,  Rear  Admiral 
Fiske,  Henry  Woodhouse.  Maj.  Gen.  Charles  T.  Menoher,  U.  S.  A.,  Col.  A. 
R.  Christie,  U.  S.  A.,  Maj.  F.  H.  LaGuardia,  Com.  Murray  Hulbert,  Lieut. 
Com.  P.  N.  L.  Bellinger,  U.  S.  N.,  Rear  Admiral  Mark  L.  Bristol,  U.  S.  N.. 
Col.  G.  C.  Brant,  U.  S.  A.,  Maj.  J.  C.  McCoy,  Com.  H.  C.  Muslin,  U.  S.  N., 
Maj.  Thome  Deuel.  U.  S.  A.,  Col.  Thomas  Duncan,  U.  S.  A.,  Brig.  Gen. 
Robert  K.  Evans,  Maj.  Kruesi,  Col.  H.  L.  Watson,  U.  S.  A.,  Lieut.  Com. 
John  L.  Callan.  Lieut.  David  H.  McCulloch,  Lieut.  Col.  Arthur  R.  Carmody, 
Capt.  Jacques  M.  Swaab,  Maj.  August  Belmont,  Col.  E.  Lester  Jones,  Maj. 
Harr)'  A.  Bubb.  Col.  Charies  deF.  Chandler,  Col.  Philip  A.  Carroll,  Mr. 
EUiott  C.  Cowden,  2d  Lieut.  F.  T.  Davison,  U.  S.  N.,  Maj.  Fred  Libby. 
Maj.  Howard  L.  Goodhart.  Maj.  C.C.  Goodrich.  Albert  Kean.  Col.  Frank 
S.  Lahm,  Fabian  Korber,  Lieut.  H.  A.  Lovett,  Capt.  R.  M.  Olyphant,  Jr., 
iJwit  Herbert  Pulitzer,  Maj.  Charles  J.  Glidden,  Gen.  George  W.  Goethals, 
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W.  W.  Mountain,  G.  Douglas  War  drop,  John  M.  Larsen,  Maj.  Reed  G. 
Landis,  Lieut.  Ralph  Pulitzer,  Bernard  H.  Sandler,  Howard  A.  Schoolle, 
Lawrence  B.  Sperry,  A.  Leo  Stevens,  M.  B.  Sulzberger,  Capt.  Roger  B. 
Whitman,  Lieut  Chas.  J.  Wrightsman,  W.  W.  Miller,  Bion  J.  Arnold,  Lieut. 
Herbert  Pulitzer,  Maj.  Thomas  S.  Baldwin,  Lieut.  Godfrey  L.  Cabot,  Maj. 
Max  C.  Fleischmann,  Maj.  Robert  Glendinning,  Maj.  A.  B.  Lambert,  Glenn 
L.  Martin,  Earle  L.  Ovington,  Ernest  R.  Preston,  Maj.  John  M.  Satterfield, 
Frank  A.  Seiberling,  Joseph  A.  Steinmetz,  Capt.  John  B.  Stetson,  Jr.,  Harold 
E.  Talbott,  Jr.,  Lieut.  Col.  William  Thaw,  Ralph  Upson,  J.  B.  R.  Ver- 
planck,  Lieut.  Col.  Jessey  Gumey  Vincent,  Charles  C.  Witmer,  Com.  John 
H.  Towers,  George  Scraggs,  Maj.  Victor  H.  Dumas,  Col.  Stecieher,  Maj. 
J.  C.  Phipps,  Capt.  Eddie  Rickenbacker  and  the  commanding  officers  of  the 
U.  S.  Naval  air  stations  and  U.  S.  Army  air  stations. 

Maj.  Gen.  Charles  T.  Menoher,  chief  of  the  U.  S.  Army  air  service, 
assigned  the  following  officers  to  appear  before  the  Commission :  Col.  Thur- 
man  W.  Bane,  chief  of  the  technical  branch  of  the  U.  S.  air  service,  in 
charge  of  McCook  Feld;  Colonel  Westover  and  Lieut.  Col.  H.  B.  Hickham, 
Captain  Miller  and  Col.  A.  C  Fuller,  from  the  office  of  the  chief  of  the  air 
service.  With  Rear  Admiral  Glennon,  commandant  of  the  Third  Naval  Dis- 
trict, came  Commander  Douglas,  in  charge  of  Rockaway  Naval  air  station; 
Lieutenant  Langley,  U.  S.  N.,  and  Lieut.  Ralph  Kiely,  U.  S.  N.,  who  was 
secretary  of  the  American  Aeronautic  Committee  of  the  American  Delegation 
to  the  Peace  Commission,  and  Lieutenant  Vandewater,  former  U.  S.  N. 
aviator. 

Among  the  allied  authorities  and  aeronautic  experts  who  favored  the  Com- 
mission with  their  advice  are:  Lieut.  Col.  AUesendro  Guidoni,  air  attache, 
Italian  Embassy,  who  is  well  known  among  veterans  in  the  aeronautic  move- 
ment as  a  pioneer  in  launching  weights  and  torpedoes  from  aeroplanes  and 
for  his  substantial  contributions  to  the  development  of  seaplanes;  Maj. 
Arthur  Bles,  who  was  the  first  British  governor  of  Coblenz,  after  the 
signing  of  the  armistice,  and  has  been  interested  in  aeronautics  since  1905, 
when  he  published  one  of  the  first  aeronautic  magazines ;  Mr.  Fabian  Korber, 
French  authority  on  lighting  and  wireless  installation  for  aeroplanes, 
dirigibles  and  aerodromes;  Maj.  E.  Clayton  Kennedy,  who  has  been  promi- 
nent in  developing  aeronautics  in  Canada,  and  others. 

Mr.  August  Post,  the  veteran  aeronautic  authority  who  has  closely  followed 
the  development  of  aeronautics  since  1905,  and  is  secretary  of  the  Commis- 
sion, has  just  returned  from  a  trip  to  Europe,  where  he  visited  and  investi- 
gated aeronautic  activities  in  England,  France,  Italy,  Belgium,  Switzerland, 
Spain  and  other  countries  and  collected  a  mass  of  important  data  for  the 
Commission. 

The  manufacturers  and  other  business  firms  who  attended  or  sent  repre- 
sentatives to  all  the  hearings  were :  The  Curtiss  Aeroplane  and  Motor  Corpo- 
ration, who  sent  F.  L.  Faurote,  J.  P.  Tarbose,  H.  Jones;  the  CantilcN'er  Aero 
Corporation,  represented  by  Dr.  Christmas  and  Mr.  McCorry;  the  Interallied 
Aircraft  Corporation,  represented  by  Major  Inwood,  genera]  manager;  the 
Aircraft  Engineering  Corporation,  represented  by  Horace  Keane;  the 
American-French  Aero  Exposition,  Inc.,  represented  by  Maj.  Thome  Eieuel; 
the  Martin  Company,  by  Capt.  James  B.  Martin;  the  Aircraft  Advertising 
Agency,  Inc..  by  Capt.  Joseph  H.  Bean;  the  Aero  Protective  Association  and 
Payne  and  Richardson,  by  H.  C.  Richardson;  Aerial  Age  Weekly,  by  G.  D. 
Wardrop  and  Harry  B.  Childs;  the  Aeronautic  Library,  by  H.  C.  Wirth; 
the  Beardmore  Co.,  by  F.  G.  Browne;  Flying,  by  P.  Gibson;  Air  Power,  by 
M.  Ovenden;  Frazer  &  Co.,  by  Maj.  Walter  E.  Kruesi.  A  number  of  out 
of  town  manufacturers,  including  Col.  J.  G.  Vincent,  of  the  Packard  Co.,  and 
Capt.  James  V.  Martin,  of  the  Martin  Co.,  were  unable  to  attend,  but  wrote 
their  opinions  to  the  Commission. 

Madame  Jane  Herveux,  the  pioneer  French  aviatrice,  who  has  been  flying 
for  ten  years  and  is  completing  anrangements  for  an  aeroplane  agency,  also 
gave  her  opinion  that  the  immediate  future  of  commercial  aeronautics  is 
immense. 

The  authorities  generally  endorsed  the  plan  to  start  aeronautic  activities 
in  the  State  under  a  central  commission  as  proposed  by  the  plan  submitted. 
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Admiral  Glennon,  in  expressing  appreciation  for  the  Commission's  pioneer 
voile  state«l  that  it  would  do  much  to  encourage  the  development  of 
aerofiaiitics. 

Admiral  Fiske  reminded  those  present  that  the  creation  of  the  Naval 
Reserve  air  forces  was  started  by  the  Naval  Militia  of  New  York,  under 
die  auspices  of  the  Aero  Qub  of  America,  and  resulted  in  the  formation 
of  a  number  of  units  of  the  Aerial  Coast  Patrol,  whi:h  were  trained  at 
private  expense,  and  200  members  of  these  units  were  taken  over  by  the 
Szvy  in  the  early  part  of  1917  and  given  commissions  and  were  among  the 
first  American  aviators  to  go  overseas. 

Each  of  the  authorities  gave  his  ad\*ice  and  suggestions  in  different 
branches  of  aeronautics.  A  complete  account  of  their  statements  makes  an 
interesting  book. 


Statement  made  to  the  Aviation  Commission  by  Albert  Bushnell  Hart, 
Professor  of  Government,  Harvard  University: 

The  Next  War 

"Am  I  in  favor  of  the  war?  Certainly  I'  am  in  favor  of  the  war.  I 
was  in  favor  of  the  last  war,  I  am  in  favor  of  the  next  war.  I  have 
been  in  favor  of  the  next  war  for  the  last  fifteen  years." 

This  is  the  way  Artemus  Ward  of  humorous  memory  expressed  himself 
a  half  century  ago  when  his  loyalty  was  doubted.  Quite  a  few  good  people 
Bowadajrs  are  striving  hard  to  make  it  clear  that  they  have  been  in  favor 
of  this  war  from  the  first,  although  newspaper  files  contain  their  public 
statements  that  the  Germans  were  sure  to  win,  coupled  up  close  to  the  deduc- 
tion that  they  ought  to  win.  For  instance,  Mr.  Berger  is  deprived  by  an 
unfeeling  court  and  an  unsympathetic  House  of  Representatives  of  an  oppor- 
tmity  to  explain  on  the  floor  of  Congress  his  lack  of  confidence  in  any  kind 
of  war. 

Every  right-minded  person  has  to  believe  in  war  now,  just  as  he  believes 
in  the  Ten  Commandments  and  Washington's  Farewell  Address  and  the 
Gettysburg  Speech.  We  don't  like  pacifists  and  have  little  sympathy  for 
the  conscientious  objectors,  who,  after  all,  look  upon  war  from  the  same 
iOgle  as  diat  of  William  Penn  and  Tolstoy  and  thousands  of  the  best  men 
ttd  women  that  the  world  has  ever  seen.  The  country  has  accepted  war 
as  a  hard,  inevitable  fact  along  with  hurricanes  and  the  high  cost  of  living, 
as  a  kind  of  "  inscrutable  act  of  Providence  by  which  our  dear  brother  has 
been  taken  from  us." 

Things  were  not  so  hard  and  fast  in  the  last  war  before  the  last  —  which 
was  no  longer  ago  than  1898.  The  impression  left  on  the  public  mind  by 
the  Spanish  war  was  that  of  lofty  sympathy  with  an  oppressed  people 
straggling  to  establish  a  free  republic,  of  desperate  and  gallant  deeids  by 
bnd  and  sea,  of  the  mighty  removal  of  the  Spanish  boa  constrictor  from 
the  collapsing  waist  of  America.  It  was  a  victorious  war.  The  Spaniards 
■nglorioasly  retired  from  the  last  remnants  of  their  colonial  empire. 

All  that  was  a  result  of  a  few  weeks  of  war.  We  forgot  the  amazing 
stupidity  and  incompetence  of  that  war.  the  foul  camps,  the  preventable 
deaths  from  typhoid  fever,  the  lack  of  discipline,  the  breakdown  of  trans- 
portation, the  spectacle  of  a  command  of  artillery  transported  from  Tampa 
to  Cuba,  the  men  in  one  ship,  the  horses  in  another  and  the  guns  in  a  third. 
Suppose  it  had  been  a  really  brilliant  war.  hard  fought,  testing  all  the 
energies  of  the  country,  could  we  have  done  more  than  to  annex  Porto 
Rico  and  the  Philippines? 

In  those  days  of  old,  notwithstanding  the  victories,  people  were  allowed 
to  oopose  the  war  from  start  to  finish  without  being  jailed  or  investigated 
W  Congressional  committees.  The  anti-imperialists  were  against  that  par- 
ticular war,  that  kind  of  a  war,  and  almost  any  kind  of  a  war.  They  had 
their  newspapers,  their  societies,  their  public  meetings,  their  appeals  to  Con- 
t^K.  A  man  could  be  a  pacifist  and  still  a  member  of  a  good  club  and 
*9erintendent  of  a  Sunday  school. 
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Many  Americans  opposed  the  Spanish  war  because  they  thought  it  a  war 
of  aggression  and  conquest.  Our  experiences  since  1914  have  demonstrated 
that  the  most  powerful  nations  may  be  compelled  to  go  to  war  because  it 
is  thrust  at  them.  A  great  lesson  in  public  law  has  been  brought  to  the 
world  in  the  failure  of  all  artificial  barriers  to  stop  a  strong,  well-organized 
and  conscienceless  nation  like  Germany.  It  took  a  long  time  to  bring  that 
fact  home  to  the  minds  of  Americans,  especialy  those  who  had  been  putting 
their  confidence  in  arbitration  treaties  and  Hague  courts.  The  distinction 
is  now  probably  clearly  drawn  between  a  passionate  desire  for  peace  and 
a  guarantee  of  peace.  Roosevelt's  references  to  the  example  of  China  had 
great  effect  —  the  most  peaceful  people  on  earth  and  yet  exposed  to  civil  and 
external  war  against  which  they  were  helpless. 

Yet  from  1914  to  1917  there  was  no  effective  public  sentiment  that  war  was 
ine\!itable  for  the  United  States.  From  the  beginning  a  small  number  of 
prominent  men  vainly  urged  that  the  United  States  ought  to  go  to  war  to 
aid  in  protecting  Anglo-Saxondom,  or  in  order  to  carry  out  an  international 
guarantee  of  the  neutrality  of  Belgium.  No  headway  was  made  toward 
taking  the  field  to  put  an  end  to  German  atrocities  in  the  field  of  war.  It  is 
very  doubtful  whether  even  the  impending  collapse  of  the  Western  allies 
would  have  brought  in  the 'United  States,  but  for  the  personal  experience 
of  German  methods  of  sea  warfare  and  German  official  behavior  inside  the 
United  States.  The  statesmen  who  roused  the  people  of  the  United  States 
to  war  were  neither  their  own  President  nor  the  leaders  of  the  opposing 
party;  they  were  Admiral  von  Terpitz  and  Ambassador  von  Bemstorff. 

Those  influences  have  ceased  and  still  we  are  at  war.  Nominally  with 
Germany  and  Austria,  through  a  preposterous  snarling  of  the  processes  of 
government  by  which  the  treaty  is  not_made  effective.  War  in  the  main 
field  has  ended,  but  econonilc  war  still  goes  on,  to  our  own  detriment  as 
well  as  to  that  of  the  European  peoples.  We  cannot  seem  to  shake  ourselves 
loose  from  a  war  which  American  people  never  desired  for  its  own  sake,  out 
of  which  they  preferred  not  to  draw  advantages  and  prestige  in  Europe, 
and  which  now  involves  the  suffering  and  death  of  hundreds  of  thousands 
of  harmless  men,  women  and  children. 

There  is  also  a  present  war  in  Europe,  actual,  grim,  murderous.  Alt 
around  the  borders  of  the  defunct  Russian  empires  wages  fierce  war,  pitiless 
war.  a  war  destructive  of  property,  of  life,  and  of  the  human  soul.  Armies 
are  in  the  field  in  Poland,  in  the  Baltic  provinces,  in  Hungary,  in  Roumania, 
in  Asia  Minor.  The  Egyptians  are  watching  their  chance  to  attack  their 
masters,  and  the  Syrians  will  presumably  feel  no  more  kindly  toward  the 
French.  Enver  Pasha,  the  worst  and  most  dangerous  man  in  the  East,  is 
stri\ing  to  spread  fire  and  sword  all  the  way  across  to  India.  The  Armenians, 
despoiled,  tortured,  and  frightfully  diminished,  are  subject  to  another  inroad 
of  ferocious  enemies.  The  Jugoslavs  are  ready  to  battle  for  their  port. 
Even  on  the  southern  border  of  the  United  States  is  a  smouldering  fire 
which  may  break  out  in  flames  any  day.  People  do  not  like  war  —  there  is 
hardly  a  soldier  returning  from  the  ranks  who  does  not  hate  war  —  yet 
the  world  is  still  in  the  midst  of  conflicts  and  danger. 

The  cry  which  went  through  the  world  in  1917  was  that  civilization  was 
dying  unless  the  Western  powers  could  band  together  "to  make  democracy 
safe"  and.  much  more  directly,  to  make  safe  their  capitals,  ports,  factories, 
mines,  and  fields.  For  this  2,000,000  American  soldiers  crossed  the  sea, 
and  by  their  actual  fighting  and  their  presence  turned  the  balance.  And  who 
can  fail  to  see  that  democracy  is  still  at  least  unsatisfied,  even  in  the  demo- 
cratic countries  of  Great  Britain,  France,  and  Italy?  Public  opinion  in 
those  countries  is  still  a  boiling  pot;  nobody  can  say  with  any  confidence 
what  party  or  what  political  group  will  be  in  power  and  make  the  decision 
in  those  three  countries  five  years  hence.  And  all  those  countries  are  in 
a  dangerous,  and  some  in  a  desperate,  financial  situation. 

Of  course,  there  is  no  longer  immediate  danger  of  invasion.  All  the 
land  is  there,  and  except  in  the  theater  of  war,  all  the  buildings  and  rail- 
roads and  canals  and  cleared  fields.  Most  of  the  popuation  remains.  There 
is,  however,  a  great  disruption  of  industry  and  a  dangerous  depletion  of 
the  stocks  and  c:oods  and  necessary  machinery. 
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The  public  debts  of  all  those  countries  are  simply  a  system  under  which 
a  minority  of  the  population  expect  to  receive  part  of  the  earnings  of  the 
majority  of  the  population  in  the  form  of  interest  as  far  ahead  as  you  can 
see.  All  those  countries  are  on  a  paper  money  basis,  and  the  so-called  fall 
of  exchange  is  in  one  sense  simply  a  measure  of  the  lack  of  confidence  that 
bankers  and  money  kings  feel  in  the  final  redemption  of  that  paper  money 
in  specie.  The  simple  truth  is  that  the  whole  machinery  of  international 
tizdt  and  exchange  is  demoralized.  Before  the  war  it  was  working  like  a 
well-oiled  engine,  each  valve  and  plunger  and  cam  playing  exactly  into  the 
neighboring  parts.  Now  the  whole  thing  is  out  of  plumb.  It  jars  itself. 
The  delicate  balance  is  destroyed. 

The  last  thing  that  those  nations  want  is  war,  for,  so  far  as  territory  is 
concerned,  all  three  are  gorged  with  new  accessions  which  it  will  take  years 
to  assimilate.  They  have  all  lost  frightfully  in  man  power,  they  are  weary 
onto  death  with  the  sacrifices  and  suffering  of  war.  They  will  provoke  no 
war  in  our  time.  They  will  support  almost  any  league  of  peace  which  is 
acceptable  to  the  United  States,  because  they  realize  that  a  league  which 
the  United  States  will  not  join  will  sooner  or  later  be  felt  antagonistic  by 
this  cotmtry.  They  are  coming  out  from  under  the  ether  with  the  deadly 
sickness  of  their  half -recovered  patience. 

^^'hen  you  turn  to  Eastern  Eurojpe  and  Western  Asia,  the  patient  has 
taken  not  ether  but  hasheesh,  and  is  either  submerged  in  dreams  or  raving 
with  terror  and  fury.  Germany  undoubtedly  wants  peace  for  the  present, 
but,  as  a  vigorous  and  intellectual  German  has  recently  written:  *'We 
Germans  in  general  remain  sound  and  complete;  so  much  the  world  will 
certainly  experience  in  the  future."  Nobody  can  believe  that  the  German 
people  have  been  made  a  peace-loving  nation  by  their  defeat. 

The  new  Central  Powers  are  in  confusion  and  war,  the  Czechoslovaks 
bve  defined  their  boundary  and  settled  down  to  it,  but  the  Poles  are  still 
fighting  for  territory  against  their  northern  and  eastern  neighbors.  The 
Jogoslavs,  who  aim  to  be  a  great  power,  seems  likely  to  be  excluded  from 
connection  with  the  sea  by  an  adequate  port.  In  the  Balkans  the  Macedonian 
question  is  no  more  settled  than  it  has  been  at  any  time  these  ten  years, 
and  Bulgaria  still  watches  for  the  long  expected  opportunity  to  become  the 
prindpal  Balkan  power.  The  Greeks  justly  ask  for  Thrace,  with  its  Greek 
popnlation,  and  unjustly  occupy  parts  of  Aidin,  with  a  considerable  Turkish 
population. 

Do  we  realize  that  all  the  passions  which  brought  about  war  in  1914  are 
still  rampant?  Germany,  Italy,  Poland,  Jugoslavia,  Bulgaria,  Roumania, 
Hungary,  the  Ukraine,  are  all  fighting  or  wish  they  were  fighting,  for  terri- 
torj'  and  prestige.  Those  Roumanians  who  were  formerly  imbedded  in 
Hungary  against  their  will  have  carried  with  them  into  the  Roumaiiian 
state  a  large  body  of  Germans  against  their  wills.  The  only  self-determina- 
tion in  which  those  little  countries  seem  to  have  confidence  is  the  right  to 
decide  on  war. 

The  race  antagonisms  in  Austria- Hungary  have  disappeared  because  the 
onpire  has  disappeared ;  but  nobody  can  believe  that  the  Slavs  who  live  in 
the  dead  empire  will  love  the  Hungarians  and  the  Germans  as  neighbors 
any  better  than  they  loved  them  as  masters.  War  is  still  going  on  in  many 
pans  of  eastern  Europe,  a  despicable  war  of  violence  and  lust  and  torture, 
»'ar  such  as  the  Turks  practiced  when  they  ravaged  these  unhappy  lands. 

The  Turks  are  still  harrying  Christians  in  the  Asiatic  dominions  and 
demanding  of  mankind  to  leave  them  Constantinople,  because  they  are  such 
pCTfect  gentlemen.  Nor  does  Europe  seem  any  more  disposed  now  than 
bffore  the  war  to  free  itself  once  for  all  from  the  intolerable  shaiAe  of 
permitting  a  small  Asiatic  race,  which  never  could  have  lived  except  by 
strengthening  itself  with  Christian  blood  to  gain  a  footing  in  Europe,  and 
though  an  uncommercial  people,  to  hold  the  natural  commercial  center  of 
the  Near  East 

As  well  give  back  Jerusalem  to  the  Turks  as  Constantinople.  They  ha\e 
forfeited  both. 
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The  present  net  result  of  the  war,  however,  is  that  four  European  powers. 
Great  Britain,  France,  Italy  and  Greece,  have  a  foothold  in  Egypt,  Asia 
Minor,  Syria,  and  Mesopotamia,  which  they  will  never  give  up  except  by 
force  or  the  pressure  of  world  public  opinion.  Turkey  is  practically  destroyed 
already,  has  lost  Arabia,  lost  the  Tigres  and  Euphrates  valley,  lost  the  Holy 
Land;  now  it  asks  to  be  allowed  to  hold  a  strip  of  Europe  and  to  complete 
the  extinction  of  the  Armenians.  There  is  war  if  the  Turks  are  allov^ed 
again  to  pull  the  wool  over  the  eyes  of  Europe;  and  it  will  take  something^ 
like  war  to  make  them  desist. 

Over  other  j)arts  of  Asia  floats  a  war  cloud.  The  so-called  Treaty  of 
Peace  has  not  made  the  Chinese  and  the  Japanese  friends,  and  it  has 
probably  encouraged  the  people  of  India  to  demand  a  new  status  and  new 
privileges.  Siberia  is  both  Asiatic  and  European,  and  a  dangerous  and 
incalculable  element  toward  both  countries. 

As  for  Russia,  who  shall  venture  to  understand  or  predict,  except  that 
100,000,000  people  speak  Russian,  have  Russian  traditions,  and  think  Russian, 
that  they  occupy  a  country  as  capable  of  self -supply  of  ever3rthing  needed 
in  peace  or  war  as  the  United  States  of  America;  that  they  have  a  stran^^ 
sense  of  their  significance  in  the  world  and  undoubtedly  the  same  intention 
and  expectation  of  some  day  hewing  their  way  down  the  Bosporus  and 
Dardanelles  to  the  open  sea. 

We  Americans  hold  the  indefinite  impression  that  Europe  and  Asia  are 
exhausted;  that  nobody  can  afford  to  go  to  war.  Quite  the  contrary.  Not- 
withstanding the  losses  of  tens  of  millions  of  men,  the  ffower  of  their  age, 
their  younger  brothers  are  coming  right  along;  and  five  years  hence  there 
will  be  as  many  young  men  from  17  to  25  as  there  were  in  1914.  Countries 
which  depend  on  food  from  outside  are  for  the  time  being  handicapped,  but 
Russia  and  Poland,  India,  China,  and  Japan  can  feed  themselves  and  their 
armies.  Navies  are  of  slow  growth,  yet  it  is  doubtful  whether  any  heavy 
iron-clad  war  fleet  will  ever  again  ^ut  to  sea  in  face  of  the  dangers  from 
beneath  and  abo\^,  and  from  the  new  shells  which  threaten  to  pierce  any 
defensive  armor. 

Future  wars  are  going  to  be  fought,  like  the  last  stages  of  the  present  war, 
t>y  troops  lying  in  trenches  and  aided  and  protected  by  airships.  Supremacy 
in  the  air  means  victory.  Airships  in  an  inventive  and  mechanical  nation 
are  comparatively  easy  to  build  in  great  numbers  and  require  a  slender 
force  to  man  them.  This  throws  a  great  advantage  on  the  side  of  the 
most  highly  educated  nations.  No  more  wars  can  be  won  by  immense  forces 
of  reckless,  mounted  horsemen.  But  you  must  never  forget  that  the  Turks 
were  once  the  best  artillerists  of  Europe.  Chemists  and  engine  builders  can 
be  acquired.  If  the  East  Indians  and  the  Chinese  begin  building  airships, 
who  can  stay  them? 

Can  the  world  finance  more  wars?  Not  by  borrowing  from  other  coun- 
tries, as  Russia  did  from  France,  and  France  from  the  United  States:  v?e 
must  remember,  however,  that  a  country  which  has  coal,  iron,  timber, 
chemicals,  raw  materials  and  plenty  of  men  can  keep  an  army  in  the  field  . 
by  starving  or  semi-starving  the  civil  population.  There  is  no  physical 
reason  why,  in  five  or  ten  years,  the  great  struggle  may  not  be  renewed. 

Suppose  Europe  and  Asia  broke  loose  again.  Will  that  disturb  us?  Can 
we  not  keep  on  reading  the  Farewell  Address  under  our  own  vines  and 
fig  trees?  Certainly  we  can,  unless  certain  possible  difliculties  come  in. 
It  is  conceivable  that  troubles  might  arise  over  the  presence  in  the  United 
States  of  hundreds  of  thousands  of  citizens  of  countries  that  had  gone 
to  war  elsewhere.  It  might  chance  that  rival  powers  would  try  to  draw 
munitions  from  the  United  States,  and.  if  one  gained  control  of  the  sea 
against  the  other,  our  neutrality  would  be  assailed. 

It  might  even  happen  that  American  ships  and  property  and  citizens 
would  be  killed  by  illegal  methods  of  warfare  by  sea  or  land.  Vessels 
with  scores  of  Americans,  including  children,  mi^ht  be  sent  to  the  bottom 
without  notice.  We  might  eMen  become  persuaded  that  one  of  the  parties 
to  the  war  would,  if  victorious,  take  the  first  opportunity  to  finish  us  up. 
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^\liat  would  we  do  in  these  circumstances?  What  could  we  do  but 
what  was  done  in  1917?  Declare  war  and  trust  in  Providence!  The  point 
is  obvious:  Either  we  were  wrong  in  joining  the  war  in  1917,  or  we  shall 
be  right  to  join  it  in  like  circumstances  in  a  future  year.  Let  us  not  decei\ie 
ourselves.  The  temper  of  the  world  is  bellicose.  Whether  for  good  or  for 
evil,  the  United  States  declines  to  take  the  commanding  position  of  leader 
and  arbiter  in  the  world's  affairs,  which  the  Western  powers  desired  and 
the  other  allies  were  ready  to  accept.  So  far  the  United  States  has  held 
akwf  from  the  League  of  Nations,  the  only  formal  agency  for  preserving 
peace  by  preventing  at  least  some  wars.  We  cannot  protect  ourselves  by 
Gcoige  Washington's  maxim  except  by  following  George  Washington's  prin- 
ciple of  developing  new  policies  to  meet  new  dangers. 

If  the  world  is  still  in  danger;  if  the  United  States  will  not  join  in  a 
concerted  effort  to  combine  the  peace-loving  and  peace-preserving  forces 
of  the  world  for  the  common  benefit  of  mankind,  there  is  only  one  other 
thing  which  a  self-respecting  nation  can  do.  That  is,  to  get  ready ;  not  by 
a  standing  army,  but  by  a  system  of  giving  young  men  as  they  come  along  a 
jc&r's  military  training  which  will  compel  them  to  learn  the  first  principles 
of  health  and  sanitation,  which  will  develop  future  officers.  Alongside  it 
mast  go  the  most  careful  technical  preparation  of  essential  military  material, 
particularly  for  air  warfare. 

Let  us  never  again  be  caught  as  we  were  in  1917,  a  nation  of  one  hundred 
miUions  without  a  single  practicable  modern  war  plane,  without  a  fleet  of 
destroyers,  without  available  submarines,  without  a  trench  bomb  or  a  field 
telephone  system  or  wireless  equipment,  without  a  single  battery  of  great 
field  guns,  without  an  officer  trained  in  modern  trench  warfare.  We  have 
ooce  escaped  the  danger  of  being  caught  unawares  by  an  invading  enemy. 
As  sensible;  practical,  self-governing  men  and  women,  let  us  at  least  make 
that  form  of  self-destruction  impossible. 


From  the  data  and  testimony  presented,  it  became  evident  that  owing  to 
the  great  aid  which  the  State  of  New  York  can  derive  from  aircraft,  a 
pennancnt  State  Aiiation  Commission  should  be  established  and  aircraft 
and  the  aeronautic  industry  promoted  by  the  State  within  the  State  of  New 
Tofk. 

Aircraft,  including  land  aeroplanes  of  differeixt  types,  seaplanes  of  dif- 
ferent types,  dirigibles,  and  kite-balloons,  caii  be  used  by  the  State  of  New 
York  for  the  following  general  purposes: 

(1)  For  the  military  branch  of  the  Sitate  Militia  (the  National  Guard)  ; 

(2)  For  the  naval  branch  of  the  State  Militia  (the  Naval  Militia) ; 

(3)  For  the  formation  of  an  aeronautical  section  of  the  State  Constabulary; 

(4)  For  use  as  an  aid  to  the  State  Conservation  Commission  in  mapping 
of  forests,  locating  and  reporting  forest  fires,  photographing  forests  for 
isobting  infected  areas,  patrolling,  etc.; 

(5)  For  use  as  an  aid  to  the  State  Waterways  Commission  in  its  inspec- 
tion and  operation  of  canals,  other  State  waterways,  etc. ; 

(6)  For  use  as  an  aid  to  the  State  Railroad  Commission  to  take  photo 
films  showing  the  exact  conditions  o|  railroad  property,  railway  roadbeds, 
landslides,  washouts,  etc.; 

(7)  For  use  as  an  aid  to  the  State  Agricultural  Bureau  to  make  aerial 
crop  surveys,  and  for  other  purposes; 

(8)  For  use  as  an  aid  in  making  available  to  the  State  Insurance  Depart- 
ment, exact,  authentic,  full  and  complete  data,  and  full  information  of 
t|pes  of  aircraft,  of  pilots  and  of  aircraft  companies  operating  within  the 
bomids  of  the  State  of  New  York,  and  of  aeronautic  risks; 

(9)  To  facilitate  the  establishment  of  aerial  parcel-post,  express  and 
transportation  lines  to  rural  districts  to  ensure  rapid  transportation  of  per- 
ishable, farm  food  products,  merchandise,  etc.,  and  to  make  possible  rapid 
communication  with  rural  districts  remote  from  railroad  stations; 

(10)  The  Commission  points  out  that  the  State  of  New  York  can  profit- 
ably operate  a  chain  of  air-ports  throughout  the  State,  operating  the  same 
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on  lines  possibly  similar  to  New  York  City's  operation  of  its  city  docks 
for  the  dockage  and  berthing  of  water-craft,  and  thereby  reap  financial 
return ; 

(11)  A   source  of   revenue  to   the   State  would  also  be  created  by  the 
licensing  of  the  aviators  and  of  aircraft. 


CONCLUSIONS 

The  Commission  has  arrived  at  the  following  conclusions: 

I.  The  Aviation  Commission  of  the  State  of  New  York  should  be  made 
a  permanent  institution  of  the  State^  with  a  secretary  and  an  adequate  clerical 
staff,  with  suitable  offices,  to  collect  aeronautical  information  and  data,  in- 
cluding commercial  aerial  transport  statistics,  and  to  print  and  distribute 
such  matter  as  should  be  published. 

II.  Powers  and  Duties. —  The  Commission  shall  have  power  and  control 
over  all  aeronautical  matters  within  the  State  — 

(a)  It  shall  instruct  the  State's  representatives  at  Washington  in  regard 
to  the  aeronautical  needs  of  the  State  and  shall  advise  with  them  in  regard 
to  Federal  legislation  affecting  the  State  of  New  York. 

(b)  It  advises  the  organization  of  a  State  Military  and  Na\^l  Aviation 
Corps  in  accord  with  the  organization  tables  and  chart  herewith  annexed 
and  to  conform  with  the  program  proposed  by  the  Army  and  Navy. 

(c)  It  shall  recommend  the  necessary  appropriations  for  establishing  and 
maintaining  an  air  force  to  balance  the  Military  and  Naval  forces  of  the 
State.  1 

(d)  It  shall  organize  a  State  Constabulary  force,  provided  with  both 
lighter-than-air  and  heavier-than-air  aircraft,  so  organized  as  to  be  available 
for  use  in  other  State  service. 

(e)  It  shall  make  rules  and  regulations  and  also  suggest  legislation  tci 
govern  all  aerial  activities,  and  to  encourage  the  industry  and  operation  of 
aircraft  in  the  Slate. 

(f)  It  shall  require  that  all  pilots  hold  a  certificate  and  that  all  aircraft 
be  inspected  for  air  worthiness,  and  that  aviation  students  hold  a  student's 
permit  issued  by  the  Commission.  All  Army,  Navy,  Post-Office  and  F. 
A.  I.  (Federation  Aeronautique  Internationale)  certificates  shall  be  recog- 
nized by  the  Commission. 

(g)  It  shall  establish  air  routes  for  the  State  and  locate  landing  fields 
to  form  a  chain,  with  a  view  to  securing  the  utmost  safety  and  continuity 
along  the  routes,  requiring  uniformity  of  signals,  signs  and  markings. 

(h)  It  shall  make  maps  of  the  State  showing  the  routes  laid  out,  the 
landing  fields  and  other  aeronautical  information. 

(i)  It  shall  secure  and  transmit  meteorological  information  for  the  benefit 
of  air  pilots. 

(j)  It  shall  investigate  safety  devices  which  may  be  applied  to  aircraft 
carrying  passengers. 


RECOMMENDATIONS 

The  Commission  makes  the  following  recommendations: 

1.  That  the  Commission  shall  visit  all  principal  cities  of  New  York  State 
to  advise  with  the  municipal  authorities  in  regard  to  proposed  sites  for 
landing  fields  and  to  inspect  those  already  established. 

2.  That  the  Commission  immediately  list  all  the  landing  fields  and  pre- 
pare a  map  of  the  State  showing  the  principal  air  routes,  and  detail  maps 
showing  the  principal  characteristics  of  the  completely  equipped  landing 
fields.  Also,  that  all  of  the  available  data  and  information  regarding 
emergency  landing  fields  throughout  the  State  be  secured. 

3.  That  a  registration  be  immediately  required  of  all  aeroplanes  owned  by 
the  State,  and  also  a  registration  of  all  pilots  flying  within  the  State. 
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4.  That  all  pilots  be  required  to  hold  an  Army,  or  Navy,  or  Aerial  Mail 
or  International  F.  A.  I.  (Federation  Aeronautique  Internationale)  certificate, 
or  other  competent  authority  recognized  by  this  Commission;  and  that  a 
stndent's  permit  be  issued. 

5.  That  a  system  of  inspection  for  air  worthiness  of  passenger-carrying 
aircraft  be  inaugurated. 

6.  That  a  request  be  made  to  the  State's  representatives  in  the  Senate 
and  in  the  House  of  Representatives  for  copies  of  all  bills  heretofore  and 
hereafter  presented  in  each  branch  of  the  National  Congress  bearing  on 
the  subject  of  aeronautics,  which  may  affect  the  State  of  New  York,  and 
to  advise  the  Commission  of  projected  legislation  along  the  lines  of  the 
nation's  aeronautical  program. 

7.  That  the  State  aid  in  the  establishment  of  a  Chair  of  Aeronautics 
in  Columbia  University  and  in  Cornell  University. 

8.  That  in  view  of  the  national  importance  of  aeronautics  for  the  defense 
of  the  country  and  to  encourage  the  aeronautic  industry,  it  is  recom- 
mended that  consideration  be  given  by  the  Legislature  of  the  State  of 
Xew  York  of  the  question  as  to  whether  aircraft  in  actual  operation,  land- 
ing fields  recognized  by  the  State  Commission  and  aircraft  factories  might 
be  exempt  in  whole  or  in  part  from  State  taxation,  in  view  of  what  is 
being  done  in  other  states  of  the  Union  to  attract  aircraft  mariufacturers. 

9.  That  in  view  of  the  great  interest  which  has  been  shown  in  the  pro- 
ceedings of  the  Commission,  and  of  the  demands  which  have  been  made 
upon  the  Commission  for  copies  of  the  testimony,  statements  and  data 
brought  out  at  the  public  hearings,  by  the  air  attaches  of  foreign  govern- 
ments, and  the  air  commissioners  of  other  states,  the  Commission  recom- 
mends that  not  less  than  2.500  copies  of  the  Proceedings  of  the  Commission 
be  printed  for  distribution. 

All  of  which  is  herewith  submitted. 

(Signed)      JEFFERSON  DeMONT  THOMPSON,  Chairman, 
HENRY  BEAUMONT  HERTS, 
FRANK  S.  VOSS, 
ROBERT  GRAVES, 
ALAN  R.  HAWLEY, 
FREDERICK  H.  ALLEN, 
CHAUNCEY  D.  HAKES, 

AUGUSTUS  POST,  Secretary, 

297  Madison  Ave., 

New  York  City,  N.  Y. 


Development  of  Rural  Motor  Truck  Express  Routes  to  Facilitate 
Marketing  of  Farm  and  Food  Products  —  Transmitting 
Report  of  Highway  Transportation  Committee 

State  of  New  York  —  Executive  Chamber 

Albany,  April  IS,  1920. 
To  the  Legislature: 

Early  in  September,  1919,  upon  the  recommendation  of  the  Recon- 
struction Commission,  I  appointed  an  unpaid  committee,  known  as 
the  State  Highway  Transportation  Committee,  consisting  of 
Honorable  Peter  G.  Ten  Eyck,  chairman,  and  Frederick  S.  Greene, 
State  Commissioner  of  Highways,  William  E.  Dana,  chairman  of 
the  Council  of  Farms  and  Markets,  Professor  James  E.  Boyle,  of 
the  State  College  of  Agriculture  at  Ithaca,  and  F.  W.  Finn,  secretary 
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of  the  Motor  Truck  Express  Committee  of  the  National  Automobile 
Chamber  of  Commerce. 

This  committee  was  appointed  for  the  purpose  of  making  a  study 
and  perfecting  a  program  for  the  development  of  rural  motor  truck 
express  routes  in  localities  of  the  State  where  they  would  aid  most 
in  giving  the  farmer  a  more  direct  outlet  for  his  produce,  and 
especially,  in  view  of  the  high  cost  of  food  products,  to  facilitate, 
if  possible,  the  getting  of  food  products  to  market,  with  a  view^  of 
stimulating  production  and  giving  assistance  in  lowering  the  cost 
of  living. 

This  committee  has  given  freely  of  its  time  in  making  such  in- 
vestigations and  has  submitted  to  me  a  report,  with  certain  recom- 
mendations, a  copy  of  which  report  is  hereto  attached  and  trans- 
mitted to  your  Honorable  Bodies  for  consideration  and  such  action 
as  your  Honorable  Bodies  may  deem  proper  and  necessary. 

The  committee  urges  that  in  order  to  carry  on  the  work  properly 
it  should  have  sufficient  funds  to  defray  the  expenses  of  tiie  com- 
mittee in  obtaining  and  compiling  the  necessary  information, 
so  that  it  can  intelligently  co-operate  with  the  different  com- 
munities in  establishing  rural  express  routes  where  needed.  It  is 
not  the  intention  of  this  committee  to  extend  State  aid  in  any  way  to 
the  establishment  of  these  routes,  nor  to  seek  to  establish  them  in 
localities  where  other  transportation  facilities  are  already  provided. 
The  purpose  of  this  appropriation,  if  made,  is  simply  to  provide  an 
office  and  necessary  clerical  assistance  for  the  committee  to  function 
properly. 

This  is  a  matter  of  so  much  importance  not  only  to  the  produ€er 
of  food  products,  but  to  the  consumer  as  well,  that  I  believe  your 
Honorable  Bodies  should  give  this  request  careful  consideration. 

(Signed)        ALFRED  E.  SMITH. 


REPORT    OF    THE    NEW    YORK    STATE    HIGHWAYS 

TRANSPORT  COMMITTEE 

The  investigations  made  by  the  committee  in  reference  to  highway  trans- 
portation, especially  the  freighting  of  farm  products  and  supplies,  have 
shown  that  there  is  an  urgent  need  for  the  extension  of  highway  transpor- 
tation, and  that  there  is  a  general  desire  on  the  part  of  farmers  and  mer- 
chants for  authoritative  information  regarding  such  transportation,  and 
requests   for  aid  in  the  establishment  of  co-operativt  motor  truck  service. 

The  committee  is  ready  and  anxious  to  proceed  with  its  work  but  finds 
that  it  lacks  facilities  to  properly  function,  that  to  carry  on  its  work  it 
will  need  the  services  of  a  Field  Agent,  an  executive  stenographer  and  a 
headquarters. 

The  committee  finds  that  in  order  to  carry  on  the  work,  for  which  it 
was  created,  it  is  necessary  that  sufficient  funds  be  provided  so  that  it 
can  properly  function  in  accordance  with  the  recommendation  of  the  New 
York  State  Reconstruction  Commission  and  in  accordance  with  the  recent 
message  of  Alfred  E.  Smith,  Governor  of  the  State  of  New  York,  January 
7th,  1920,  to  the  Legislature  as  regards  the  rural  express  service. 

The  committee  believes  that  the  best  results  can  only  be  obtained  through 
an  intelligent  survev  of  the  State  in  co-operation  with  the  New  York  State 
College  of  Agriculture  in  junction  with  the  County  Agents  of  New  York 
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Sue  so  that  they  may  intelligently  carry  to  a  successful  conclusion  the 
^rojca  for  which  they  were  appointed  and  recommends  the  following  policy 
ad  the  compiling  of  information  as  set  foth  below : 

Akt:  Acxurate  information  as  regards  to  the  number,  location  and  com- 
modities carried  by  existing  rural  motor  transportation  lines. 
Sn)X9:  Data  as  regards  locations  where  additional  lines  should  be  estab- 
&bed  to  meet  the  demands  for  transportation  where  no  adequate  service 
exists  at  Dtesent. 

Tvn:  G>-operate  with  various  departments  and  act  as  a  central  clearing 
lioase  committee  for  the  promotion  of  improving  transportation  facilities 
so  as  to  conserve  farm  products  and  thereby  lower  the  cost  of  living. 

FotiTH!  Co-operate  with  local  communities  as  regards  furnishing  informa- 
tioo  and  assist  them  through  a  Field  Agent  in  organizing  express  routes 
for  their  local  commercial  economic  needs. 

Fifth:  The  policy  of  this  committee  is  not  to  establish  rural  express  routes 
to  compete  with  transportation  facilities  already  established.  The  first 
duty  is  to  create  transportation  facilities  in  those  locations  which  have 
none  at  present. 

SoTH:  No  financial  State  Aid  is  to  be  gi\fen  to  the  establishment  of  any 
niral  exnress  lines. 

SnokTH:  The  committee  recommends  that  the  Legislature  appropriate 
the  sum  of  $10,000,  to  defray  the  expenses  of  the  work  of  the  committee 
to  promote  increased  motor  facilities,  to  lower  the  high  cost  of  living 
and  create  an  adequate  economic  distribution  of  food  products. 

Ekhth:  The  committee  further  recommends  that  an  office  be  located  in 
the  Capitol  Building  so  that  it  may  function  as  work  of  the  State 
rather  than  a  project  of  some  particular  "department,  with  a  paid  sec- 
retary in  charge  of  the  office,  a  stenographer  and  Field  Agent  The 
Field  Agent  to  work  in  the  Field  and  obtain  and  compile  the  neces- 
niy  information  so  that  the  committee  can  intelligently  co-operate  with 
the  different  communities  in  establishing  rural  express  routes  where 
needed. 

(Signed)        PETER  G.  TEN  EYCK, 

Chairf9kin,  Highways  Transport  Committee,  State  of  New  York. 


Housing  Problem  —  Calling  Attention  to  the  Emergency  which 
Confronts  the  State  and  Asking  for  Remedial  Legislation 

State  of  New  York  —  Executive  Chamber 

Albany,  September  20,  1920. 

To  the  Legislature  (in  Extraordinary  Session)  : 

I  have  exercised  the  power  vested  in  me  by  the  Constitution  to 
QB  the  Legislature  into  Extraordinary  Session  because  I  am  con- 
vinced that  an  emergency  confronts  the  State,  and  because  I  feel 
*at  we  cannot  wait  until  the  regular  session  to  find  remedies  for  its 
relief. 

In  the  period  of  reconstruction  many  problems  have  been  pressing 
for  solution  which  are  not  ordinary  in  their  nature,  but  are  the  direct 
result  of  war  conditions.  None  of  them  has  so  taxed  the  agencies 
of  government  as  the  question  of  proper  housing  facilities. 

In  January  of  1919  I  charged  the  Reconstruction  Commission  with 
the  duty  of  making  an  exhaustive  inquiry  into  this  subject  to  the 
*d  that  the  legislative  and  executive  branches  of  the  government 
'l^ight  be  in  a  j)osition  to  deal  with  this  problem,  which  even  at  that 
^  promised  to  be  acute.    Your  Honorable  Bodies,  believing  that 
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facts  should  be  produced  upon  which  to  predicate  remedial  legisla- 
tion, appointed  a  committee  from  both  houses  of  the  legislature  to 
investigate  the  subject.  This  committee  reported  at  the  last  session 
of  the  Legislature  and  several  legislative  proposals  arising  from 
their  report  were  enacted  into  law.  It  was  admitted  at  the  time 
that  they  were  expedients  intended  to  alleviate  the  situation  tempo- 
rarily. As  we  understand  legislation,  they  were  entirely  reg^ulatory. 
Two  vital  obects  were  overlooked ;  one,  the  encouragement  of  build- 
ing construction,  and  second,  the  adoption  of  a  State  policy  looking 
to  the  future  study  and  development  by  the  State  of  this  aJl  impor- 
tant question  of  adequate  housing  facilities. 

Experience  of  several  months  has  revealed  to  us  the  weaknesses 
of  the  temporary  expedients  and  has  made  more  acute  the  necessity 
for  encouragement  of  building  operations  so  far  as  it  can  be  done 
by  law,  and  the  creation  of  State  agencies  for  future  use. 

We,  therefore,  at  this  session,  as  I  see  it,  have  three  distinct 
branches  of  the  subject  with  which  to  deal. 

First,  the  strengthening  of  the  temporary  statutes  enacted  at  the 
recent  session. 

Our  temporary  laws  of  last  spring  have  fallen  far  short  of  what 
was  expected  of  them  and  selfishness  and  greed  on  the  part  of  not 
a  few  landlords  has  brought  about  an  indescribable  condition  in  the 
Municipal  Courts  in  New  York  City.  I  am  informed  by  the  presi- 
dent of  the  Board  of  Justices  of  the  Municipal  Court  that  there 
are  pending  for  October  first  more  notices  of  dispossess  proceedings 
than  were  filed  during  the  whole  year  of  1919  —  approximately 
100,000.  The  courtrooms  have  been  crowded  beyond  their  capacity 
by  tenants  seeking  relief.  These  figures  of  themselves  cannot  com- 
municate the  harassing  uncertainty  and  the  misery  caused  by  the 
constant  repetition  of  these  proceedings.  It  has  been  publicly  stated 
by  the  Health  Commissioner  of  the  City  of  New  York  that  this  con- 
dition of  uncertainty  is  alone  a  direct  menace  to  the  health  and  wel- 
fare of  the  community.  The  housing  shortage  leaves  the  citizen 
nowhere  to  turn.  Families  have  been  broken  up  and  dispersed  gen- 
erally through  the  city,  or  crowded  and  huddled  into  the  homes 
of  relatives  until  the  health,  welfare  and  morality  of  the  commimity 
are  seriously  threatened. 

It  seems  a  very  great  pity  that  the  decent,  honest  landlord  should 
be  obliged  to  come  under  a  regulation  clearly  not  intended  for  him, 
but  made  necessary  by  the  willful  and  deliberate  profiteer,  who  would 
turn  this  great  crisis  in  our  State's  history  to  his  personal  advantage. 
The  people,  to  some  degree  at  least,  have  managed  to  protect  them- 
selves from  other  forms  of  profiteering,  but  they  are  helpless  to  deal 
with  this  one,  because  a  home,  everyone  must  have.  Have  in  mind 
that  no  regulatory  legislation,  properly  drafted,  will  have  any  dis- 
astrous effect  upon  an  honest  man.  It  has  been  my  experience  that 
only  those  who  seek  to  live  outside  of  the  moral  law  have  any  great 
fear  of  State  regulation.  The  State  has  a  conscience  and  it  will 
regulate  fairly. 

Inasmuch  as  regulation  must  be  exercised  through  the  agency  of 
our  courts,  it  is  to  existing  statutes  or  the  enactment  of  new  ones 
supplementing  them  that  we  must  turn  our  attention. 
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Landlords  have  been  given  the  special  privilege  of  summary  pro- 
ceedings in  order  to  regain  immediate  possession  of  their  premises. 
This  privilege  does  not  belong  to  any  landlord  as  a  matter  of  inherent 
right.  Inasmuch  as  the  evidence  laid  before  us  indicates  that  sum- 
mary proceedings  are  being  grievously  abused,  in  a  crisis  of  this 
kind,  the  State  does  only  its  duty  when  it  withdraws  or  modifies  them. 
There  is  an  abundance  of  evidence  that  undesirability  or  failure 
to  pay  rent  is  not  in  the  majority  of  instances  the  basis  of  the  appli- 
cation for  the  writ  of  summary  removal,  but  on  the  other  hand,  it  is 
the  operation  of  the  profiteer  who  would  remove  the  desirable  and 
paying  tenant  in  order  to  create  a  vacancy  which  may  thereafter  be 
offcr^  to  the  highest  bidder.  As  a  result  of  this  families  have  been 
shifted  from  place  to  place  without  rhyme  or  reason  and  the  un- 
scrupulous and  selfish  have  profited  immensely  by  it.  October  firsti 
was  to  be  the  height  of  the  harvest.  The  State  should  step  in  and 
use  its  power  to  disappoint  them. 

I  believe  the  emergency  to  be  such  that  the  strong  arm  of  the 
State  must  reach  through  its  courts  and  protect  the  people  for  at 
least  one  year,  until  the  crisis  shall  have  passed  or  the  situation  is 
relieved.  The  courts  should  be  empowered  where  it  is  evident  that 
the  dispossess  is  requested  for  the  purpose  of  unreasonable  rent  rais- 
ing, to  suspend  the  dispossess  remedy  for  an  adequate  period.  You 
might  well  hold  that  the  courts  shall  have  the  power  to  suspend  rent 
increases  and  place  the  burden  of  proof  upon  the  landlord  to  show 
the  necessity  for  the  increase  or  any  part  of  it.  No  honest  man  can 
saffer  from  such  legislation.  The  court  will  undoubtedly  give  its 
approval  to  increases  that  can  be  justified. 

Inasmuch  as  the  personnel  of  your  committee  remains  the  same  I 
have  no  doubt  that  they  will  be  in  a  position  to  suggest  to  you  other 
specific  amendments  to  the  existing  so-called  rent  laws;  and  that 
they  will  strengthen  them  where  experience  has  proven  them  to  be 
weak. 

The  second  phase  of  the  question  before  us  is  how  to  stimulate 
building  construction.  Figures  gathered  from  the  most  authentic 
sources  indicate  that  the  State  is  years  behind  its  normal  housing 
accommodations.  Between  June  1,  1919,  and  July  1,  1920,  in  the 
City  of  New  York,  3,652  individual  apartments  designed  for  the 
same  number  of  families  were  constructed,  but  as  an  offset  to  that 
new  construction  there  were  demolished  or  converted  for  nonresi- 
dential uses  3,833  apartments,  leaving  271  less  homes  at  the  end  of 
that  perjod,  although  the  question  has  been  constantly  before  the 
public  for  a  year  and  a  half. 

The  housing  shortage  is  felt  not  alone  in  the  City  of  New  York 
but  all  cities  in  the  State  are  passing  through  the  same  difficulty. 
In  New  York  City  at  least  50,000  homes  are  immediately  necessary. 
It  should  therefore  be  your  chief  objective  during  the  Extraordinary 
Session  to  encourage,  so  far  as  that  can  be  done  by  law,  the  building 
of  houses. 

The  commercial  and  economic  supremacy  of  the  State  is  threatened 
oy  this  shortage.  No  community  can  expect  to  achieve  an  industrial 
growth  if  it  is  unable  to  house  its  working  population  properly. 
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Labor  shortage  can  be  frequently  attributed  to  improper  housing 
acconunodations.  It  is  only  human  for  a  man  to  want  to  live  where 
he  can  rear  his  family  in  decency  and  comfort.  If  some  other  State 
offers  him  that  opporttmity,  it  comes  into  sharp  competition  with 
our  own  State,  and  good  housing  is  therefore  a  necessity  for  flie 
promotion  of  commerce  and  industry. 

The  question  of  stimulating  building  becomes  a  very  practical 
one  because  of  the  fact  that  the  cost  of  building  operations  has 
trebled  since  1915.  Building  at  this  time  is  considered  an  unprofit- 
able field  and  money  will  not  enter  it,  nor  can  it  be  forced  into  it 
by  law,  but  we  may  be  able  to  offer  an  inducement  to  capital  to  come 
back  into  the  field  and  building  may  be  resumed  in  a  natural  way  if 
the  State  can  find  some  way  to  offset  the  increased  costs. 

A  very  vital  element  in  the  carrying  cost  of  a  newly  constructed 
building  is  the  taxation  to  which  it  is  subject.  While  I  do  not,  as  a 
matter  of  policy,  favor  tax  exemptions,  the  emergency  is  such  at 
the  present  time  that  it  might  be  well  to  consider  the  enactment  of  a 
law  exempting  from  taxation  for  a  period  of  years,  with  proper* 
restrictions,  buildings  used  for  dwelling  purposes  whose  construction 
is  undertaken  within  such  a  period  as  will  assure  an  immediate  in- 
crease in  housing  accommodations.  I  believe  this  will  aid  in  putting 
new  construction  on  a  fair  competitive  basis  with  buildings  erected 
before  the  war  and  will  assist  in  creating  a  market  for  new  buildings. 

Much  has  been  said  about  the  exemption  of  mortgages  from  the 
provisions  of  the  State  income  tax.  The  State's  tax  is  very  small 
and  we  can  give  no  guarantee  of  Federal  legislation  along  the  same 
line.  I,  therefore,  do  not  place  much  faith  in  this  suggestion  as 
offering  any  great  remedy.  However,  your  l^slative  committee  is 
in  possession  of  more  facts  on  this  subject  than  I  can  lay  before  you. 

Loaning  institutions  apparently  have  not  kept  in  step  with  the 
times  and  have  spent  their  energy  in  securing  investments  bringing 
a  larger  return  than  real  estate  mortgages.  For  instance,  our  sav- 
ings banks  and  mutual  insurance  companies  are  organized  not  for 
profit  but  as  depositaries  for  the  people's  money,  and  it  would  be 
entirely  in  keeping  with  their  purpose  if  their  funds  were  made 
available  to  a  greater  extent  to  meet  the  people's  needs,  by  investing 
a  larger  portion  of  them  in  bond  and  mortgage. 

In  1914  there  was  created  by  statute  a  State  Lank  Bank  having 
for  its  purpose  assistance  to  building  and  loan  associations.  Inas- 
much as  the  proceeds  from  the  sale  of  the  bonds  of  the  Land  Bank 
are  used  for  the  building  of  homes,  the  State  should  do  everyihirig 
that  it  possibly  can  to  make  the  bonds  a  more  desirable  purchase. 
We  have  already  exempted  them  from  the  provisions  of  the  State 
income  tax  but  the  abnormal  yitld  at  this  time  from  other  securities 
is  such  as  to  make  them  an  undesirable  investment.  It  might  be  well 
that  the  State  use  its  own  moneys  or  a  portion  thereof  now  in  the 
various  sinking  funds  of  the  State  to  purchase  these  bonds.  It  might 
also  be  advisable  to  enable  municipalities  of  the  State  to  invest  in 
such  bonds. 

These  recommendations  are  made  in  the  hope  that  the  legislation 
which  they  suggest  will  bring  voluntary  capital  into  the  building 
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market.  That,  of  course,  remains  to  be  seen.  If  the  present  con- 
dition be  not  thus  relieved  and  the  health  of  the  community  continues 
to  be  menaced,  then  we  have  a  grave  public  emergency  to  meet  such 
as  would  confront  us  in  a  time  of  ep«demic  or  of  catastrophe. 
Clothed  with  the  proper  safeguards  the  police  power  of  the  State 
should  be  extended  to  municipalities  in  order  that  they  may  be  enabled 
cither  to  build  or  lend  their  credit  to  the  building  of  houses. 

Undoubtedly  the  State  as  well  as  the  municipalities  should  be  in 
a  position  to  extend  its  credit  either  through  the  medium  of  the 
State  Lank  Bank  or  a  specially  created  agency. 

There  is  one  avenue  of  possible  direct  State  aid  in  an  emergency 
which  might  be  applied  at  once.  The  State  apparently  owns  con- 
siderable property  that  was  either  acquired  by  escheat  or  was  bought 
in  at  tax  sales.  It  might  be  well  to  direct  the  Comptroller  either 
to  arrange  favorable  short  term  leases  or  dispose  of  the  property,  if 
it  is  to  be  used  for  housing  at  such  prices  as  will  encourage  its 
development. 

It  has  been  called  to  my  attention  by  the  report  of  the  Recon- 
stroction  Commission  and  by  hearings  held  before  the  Joint  Legis- 
lative Cooamittee  and  by  private  citizens,  that  the  high  cost  of 
boilding  materials  is  artificially  stimulated.  No  doubt,  one  very 
vital  aid  to  construction  would  be  the  elimination  of  any  combina- 
tions to  increase  the  prices  of  building  materials.  Investigation  of 
this  situation  by  an  agency  of  your  own  creation  is,  to  my  mind, 
highly  desirable. 

We  come  now  to  the  third  consideration  —  provision  for  a 
permanent  housing  policy. 

The  existing  accommodations  are  far  from  the  standards  of 
adequacy  that  a  normal  family  has  the  right  to  expect.  I  was 
conscious  that  die  State  was  facing  a  problem  of  housing,  both 
from  the  fundamental  point  of  view,  and  from  that  of  the  shortage 
in  the  supply,  when  I  asked  the  Reconstruction  Commission  to  study 
snd  to  suggest  a  permanent  policy  for  the  State  in  this  regard. 

The  evUs  of  hatd  housing  are  only  too  apparent  in  New  York 
City  —  but  my  study  and  experience  here  have  shown  me  that  an 
inadequate  standard  of  housing  exists  in  nearly  every  city  and 
town  in  the  State.  The  tenement  house  law  has  some  measure  of 
beneficent  effect,  but  in  the  smaller  communities,  investigation  shows 
ttiat  housing  is  witfiout  even  elementary  supervision  as  to  safety 
and  sanitation. 

Nor  is  the  situation  of  such  recent  growth  as  is  popularly 
SQf^sed.  Since  we  passed  the  tenement  house  law  of  twenty 
years  ago,  nothing  constructive  has  been  done.  We  rested  with  that 
adiievement  and  every  attempt  to  aid  in  developing  a  solution  for 
other  communities  has  met  with  failure. 

Any  attempts  to  amend  the  present  tenement  house  law  are 
likely  to  be  viewed  with  alarm  and  suspicion  if  they  are  aimed  at 
detailed  and  specific  sections  of  the  law.  It  is,  however,  probable 
that  the  law  can  foe  made  to  fit  present  conditions  if  it  is  applied 
with  greater  elasticity.  I  would,  therefore,  recommend  as  an  aid 
to  the  construction  of  multi-family  homes,  that  there  be  created 
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for  the  tenement  house  department  a  Board  of  Appeals  similar  to  or 
identical  with  the  one  at  present  functioning^  for  the  Building* 
Department  in  the  City  of  New  York.  If  such  a  Board  is  consti- 
tuted, deviations  from  the  letter  of  the  law,  which  make  possible 
new  methods  of  construction,  can  be  carefully  considered  by  such  a 
Board  and  the  law  be  less  hampering  in  its  effect. 

Building  houses  for  some  groups  in  the  population  has  become 
an  unprofitable  business.  Hence,  these  groups,  have  for  a  genera- 
tion lived  in  the  left-over  housing,  or  in  the  cheapest  and  most 
poorly-planned  type  of  home  that  a  grudging  and  unrealizing- 
community  would  provide.  As  a  result  of  the  present  emergency, 
a  still  larger  portion  of  our  population  is  being  forced  back  into 
houses  of  a  standard  below  that  which  we  have  accepted  as  decent 
American  homes. 

Except  for  the  report  of  the  Reconstruction  Commission  and  the 
findings  of  your  own  Committee,  we  have  been  aided  by  no  State 
agency  in  the  consideration  of  this  very  important  problem.  In  the 
enactment  of  Labor  Laws,  we  are  guided  by  the  Industrial  Com- 
mission. In  the  enactment  of  Health  Measures,  by  the  State  Health 
Department.  In  matters  aflfecting  the  conservation  of  our  natural 
resources,  by  the  Conservation  Commission.  The  Banking  Depart- 
ment, the  Insurance  Department,  and  other  States  agencies  all  deal 
with  special  subjects  that  need  Executive  or  legislative  action.  But 
in  'housing,  dealing  with  the  elementary  need  of  shelter  and  establish- 
ing homes,  there  is  no  State  or  local  agency  to  aid  the  l^slative 
and  Executive  branches  of  the  government  either  in  meeting  an 
emergency,  or  what  is  more  important,  in  helping  to  establish  a 
permanent  housing  policy  for  the  State.^  Such  a  policy  does  not 
necessarily  mean  the  building  of  houses  by  the  State,  but  it  does 
mean  the  establishment  of  housing  standards  and  of  local  develop- 
ment that  should  underlie  any  future  growth  of  the  cities  of  this 
State. 

Granted  that  your  Honorable  Bodies  will  enact  measures  to  meet 
the  emergency,  it  is  important  that  you  recognize  the  challenge  which 
these  insufferable  conditions  raise,  to  establish  agencies  for  provide 
ing  an  enlightened  and  constantly  developing  housit^  policy  for 
the  future. 

To  this  end  I  recommend  a  law  which  will  create  in  each  com- 
munity having  a  population  of  over  ten  thousand  a  local  housing 
board,  which  shall  be  charged  with  the  duty  of  finding  a  solution  for 
the  local  housing  situation.  These  local  boards  should  be  required 
to  prepare  within  a  period  to  be  determined  by  the  local  authorities 
a  plan  for  the  future  development  of  the  city  and  should  consider 
local  housing  ordinances.  A  State  agency  should  be  created  and 
the  local  Boards  should  be  required  to  report  to  it  at  stated  intervals 
so  that  there  may  be  available  at  all  times  a  body  of  information 
applicable  to  this  subject. 

The   State  agency,   on  the  other  hand,   should  first  of   all  be 

directed  to  report  to  the  next  Legislature  on  a  method  for  the 

development  of  a  system  of   State  credits  for  housing  purposes. 

Through  the  State  agency  information  should  be  made  available  to 

Local  Communities  that  will  aid  them  in  their  housing  program. 
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These  agencies,  both  State  and  Local,  should  be  unpaid,  but  so 
far  as  the  State  agency  is  concerned,  adequate  appropriation  for 
its  expenses  should  be  made. 

This  is  the  time  for  action.  We  are  confronted  with  a  real 
pfX)blem  of  reconstruction.  Shall  we  remain  in  the  dark  ages  of 
inadequate  and  un-American  housing,  endangering  the  healtti  and 
morals  of  future  generations  of  our  citizenship?  Or  shall  we  go 
forward  with  the  times,  and  enter  the  new  era  of  our  democracy 
with  an  enlightened  interest  in  the  fundamental  needs  of  our  cities 
and  our  citizenship  for  wellnplanned  communities  that  serve  the 
industrial,  commercial  and  social  needs  of  the  people,  and  homes 
that  make  for  a  stabilized,  self-respecting,  wholesome  family  life? 

If  this  is  accomplished,  the  sufferings  caused  by  the  housing 
crisis  will  not  be  without  their  compensation.  The  permanent  fruits 
of  this  emergency  should  be  written  on  the  record  which  this  State 
has  made  for  progressive  laws  affecting  human  needs.  It  takes  a 
serious  emergency  to  bring  a  realization  of  deiiciences.  The 
opportunity  is  yours  to  remwy  them. 

(Signed)        ALFRED  E.  SMITH. 


In  Relation  to  the  Transfer  of  the  Quarantine  Establishment 
at  the  Port  of  New  York,  Together  with  All  Furniture  and 
Equipment 

State  of  New  York  —  Executive  Chamber 

Albany,  September  20,  1920 

To  the  Legislature  {in  Extraordinary  Session)  : 

By  chapter  342,  Laws  of  1916,  a  commission  consisting  of  the 
Governor,  Lieutenant-Governor,  Attorney-General,  Comptroller  and 
State  Engineer  and  Surveyor  to  negotiate  with  the  proper  authorities 
of  the  United  States  for  the  transfer  of  title  or  the  surrender  of  the 
possession  and  use  to  the  United  States,  upon  the  payment  of  such 
compensation  as  may  be  agreed  upon,  of  the  quarantine  establish- 
ment of  this  State,  with  full  power  to  execute  and  deliver  to  the 
United  States  deeds  or  other  instruments  to  effectuate  such  transfer 
or  surrender,  was  duly  appointed. 

By  concurrent  resolutions  of  the  Senate  and  Assembly  adopted  on 
February  15,  1917,  reciting  that  said  Commission  had  formally 
oflFercd  to  transfer  the  said  quarantine  establishment  to  the  United 
States,  upon  the  payment  by  the  Federal  Government  to  t;he  State 
of  New  York,  of  the  sum  of  one  million  three  hundred  ninety-five 
thousand  two  hundred  seventy-five  dollars  ($1,395,275),  the  Legis- 
lature urged  the  Senators  and  Representatives  in  Congress  from  this 
Sutc  to  use  their  utmost  efforts  to  obtain  the  passage  of  an  appro- 
priation by  Congress  of  said  sum  of  $1,395,275. 

The  Congress  delayed  during  the  period  of  the  late  World  War 
fflaldng  such  appropriation  but  by  the  Sundry  Civil  bill  for  the  fiscal 
year  1921    (Public  No.  246,  66th  Congress,  H.  R.   13,870  there 
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was  appropriated  to  the  Treasury  Department  "for  the  acquisition 
by  purchase  from  the  State  of  New  York  of  the  property  known  as 
the  New  York  Quarantine  Station,  $1,395,275/' 

It  appears  that  the  said  sum  so  agreed  upon  was  intended  to 
include  all  the  furniture  and  equipment  in  connection  with  said 
station  valued  at  about  $84,275.  The  Act  of  1916,  however,  does 
not  expressly  authorize  the  transfer  of  such  furniture  and  equipment. 

I,  therefore,  recommend  to  your  Honorable  Bodies  a  suitable 
amendment  to  chapter  342  of  the  Laws  of  1916  as  will  expressly 
authorize  the  transfer  of  such  furniture  and  equipment  in  connec- 
tion with  the  transfer  of  said  station. 

(Signed)        ALFRED  E.  SMITH. 


Recommending  the  Enactment  of  Legislation  to  Remedy  Exist- 
ing Defects  in  the  Law  Providing  for  the  Change  to  a 
Commission  Form  of  Government  of  the  City  of  Water- 
town,  and  to  Provide  for  tiie  Preparation  of  a  Valid 
Assessment-Roll. 

State  of  New  York  —  Executive  Chamber 

Albany,  September  20,  1920. 

To  the  Legislature  {in  Extraordinary  Session)  : 

I  am  in  receipt  to-day  of  the  following  letter  from  the  city  attorney 

of  the  city  of  Watertown : 

Watertown,  N.  Y.,  September  20,  1920 

HoI^  Alfred  E.  Smith,  Governor,  Albany,  New  York: 

Dear  Governor. —  A  very  extraordinary  situation  has  arisen  in  the  City  of 
Watertown  owing  to  the  looseness  of  the  legislation  providing  for  the  change 
to  a  Commission  Form  of  government 

In  my  opinion  the  assessment  now  proceeding  for  taxes  next  year,  is 
void,  for  certain  defects  which  I  need  not  specify,  many  of  which  defects 
have  arisen,  as  I  believe,  from  attempt  to  do  too  much  in  the  Commission 
Form  of  government  act.  It  is  possible  that  these  defects  might  have  been 
avoided  if  the  former  Council  and  the  Commission  had  appreciated  the  mag- 
nitude of  the  task  that  confronted  them  when  they  began;  but  that  was  not 
in  the  nature  of  things. 

Under  these  circumstances  it  seems  to  me  to  be  the  duty  of  the  Executive 
and  the  Legislature,  in  view  of  the  special  meeting  of  the  Legislature,  to 
permit  this  error  to  be  corrected  by  the  passage  of  a  special  act. 

While  Watertown  is  a  small  city,  the  emergency  is  just  as  great  as  if  it 
were  one  of  the  largest  cities  in  the  State,  and  if  a  similar  situation  arose 
in  one  of  the  larger  cities  I  have  no  doubt  you  would  call  a  special  session 
of  the  Legislature  for  the  purpose  of  meeting  that,  even  if  you  had  nothing 
else. 

Some  of  the  consequences  for  not  passing  a  special  act  at  the  special 
session,  you  will,  pardon  me  for  pointing  out. 

Besides  being  without  money  to  carry  on  the  government  or  adequate 
statutory  provison  for  temporarily  providing  for  their  needs  while  a  new 
assessment  is  being  made  pursuant  to  a  special  act  passed  in  January,  great 
difficulties  would  arise  in  relation  to  the  equalization  of  taxes  in  the  County 
and  the  collection  of  the  State  taxes  from  the  Qty. 

Appreciating  these  facts,  the  City  Council  of  Watertown  has  authorized 
me  to  prepare  and  urge  the  passage  of  this  special  act. 
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I  trust  under  these  circumstances  you  will  see  your  way  clear  to  send 
an  emergency  message  to  the  Legislature  asking  the  desired  relief  for.  the 
City. 
With  great   respect,   I  am, 

iSincerely  yours, 

HAROLD  L.  HOOKER, 
City  Attorney  of  the  City  of  Watertown. 

In  view  of  this  serious  situation,  and  upon  the  request  of  the  city 
council  and  the  city  attorney  of  the  city  of  Watertown,  I  recommend 
to  your  Honorable  Bodies  that  legislation  be  enacted  to  remedy  the 
defects  now  existing  and  to  provide  for  the  preparation  of  a  valid 
assessment-roll  for  the  city  of  Watertown  for  the  coming  year. 

(Signed)         ALFRED  E.  SMITH. 


Seconunending  an  Appropriation  for  the  Construction  and 
Equipment  of  an  Additional  Hospital  to  Care  for  Veterans 
of  the  World  War 

State  of  New  York  —  Executive  Chamber 

Albany,  September  20,  1920 

To  the  Legislature \(in  Extraordinary  Session)  : 

My  attention  has  been  called  to  a  grave  situation  in  relation  to  the 
care  and  treatment  of  veterans  of  the  World  War  who  have  become 
mentally  disabled.  There  are  845  ex-service  men  and  women  suffer- 
ing from  mental  disorders  being  cared  for  in  State  institutions. 
Thdr  average  age  is  under  twenty-five,  and  in  most  cases  they  are 
suffering  from  the  early  stages  of  the  disease ;  whereas  the  age  of 
the  average  other  patients  in  the  State  hospitals  is  above  fifty-five 
years,  and  in  most  cases  the  disease  is  chronic. 

These  disabled  men  and  women  of  the  World  War  cannot  receive 
the  proper  treatment  under  the  present  system.  They  should  be  segA 
regated  into  one  institution  at  the  earliest  possible  moment,  in  which! 
event,  I  am  informed,  a  great  majority  of  them  may  be  cured. 

The  following  communication  received  by  me  from  R.  G.  Chol- 
melcy  Jones,  director  of  the  Bureau  of  War  Risk  Insurance  of  the 
United  States  Government,  explains  the  situation  in  detail,  viz. : 

TREASURY  DEPARTMENT 

Washington 

August  19,  1920. 

HoNotABLE  Alfred  E.  Smith,  Governor  of  the  State  of  New  York,  Albany, 
New  York: 

My  dear  Governor. — In  the  Government's  program  for  the  care  and  treat- 
oioit  of  its  disabled  veterans  of  the  World  War,  much  difficuhy  has  been 
experienced  in  the  securing  of  adequate  hospital  facilities.  This  has  made 
it  necessary  for  the  Government  to  send  a  very  large  number  of  the  sick  and 
<liabted  men  to  private,  state  and  county  hospitals  and  sanatoriums. 

M  the  present  time  there  are  about  nineteen  thousand  disabled  ex-service 
BKn  and  women  scattered  in  more  than  a  thousand  hospitals  throughout  the 
United  States.    In    New   York,    for   instance,   there   were   on   August   1st, 
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reported  1850  disabled  men  and  women  in  147  hospitals.  This  scattering  of 
patients  in  such  a  large  number  of  hospitals  and  sanatoriums  makes  proper 
Governmental  supervision  of  their  treatment  and  cure  most  unsatisfactory  not 
only  to  the  government  but  to  the  patients  themselves. 

The  problem  of  the  case  of  the  mentally  sick  veterans  has  proven  particularly 
complex  and  difficult,  and  in  many  localities  it  has  been  found  impossible  to 
secure  hospital  facilities  of  proper  construction  under  medical  administration 
in  conformity  with  the  best  type  of  modern  practice. 

In  New  York  State,  for  example,  on  August  1st  there  were  reported  845 
ex-service  men  and  women  suffering  from  mental  disorders  who  were  being 
cared  for  in  39  hospitals  and  sanatoriums,  including  State  institutions.  The 
Government  is  expending  at  the  present  time  about  $400,000  for  the  care  of 
approximately  443  patients  in  New  York  State  hospitals  annually.  At  this 
same  rate  were  all  the  ex-service  men  suffering  from  mental  and  nervous 
disorders  in  New  York  State  cared  for  by  New  York  State  hospitals,  the 
Government  would  be  expending  for  such  cases  more  than  $770,000  annually. 

The  situation  as  regards  the  care  and  treatment  of  these  mental  patients  of 
the  World  War  affects  very  much  the  W^orld  War  veterans  of  New  York 
State  —  not  because  the  rate  of  insanity  is  higher  in  New  York  State  than 
in  other  States,  but  because  of  the  very  large  quota  of  troops  furnished  by 
New  York  State  in  the  recent  war.  i 

It  is  the  bounden  duty  of  the  Government  so  to  prepare  itself  at  the  earliest 
possible  moment  that  it  may  properly  care  for  the  mentally  diseased  veterans 
of  the  World  War  in  special  psychiatric  hospitals.  This  task  must  be  ap- 
proached with  a  profound  regard  for  the  rights  of  the  disabled  soldier  and 
his  relatives.  In  the  State  of  New  York  the  hospitals  for  the  insane  are  not 
charitable  institutions  in  the  strict  sense  of  the  word,  yet  they  are  so  regarded 
by  many  relatives  of  the  ex-service  men,  and  on  this  account  there  is  a  little 
reluctance  to  make  use  of  them. 

Of  far  greater  importance,  however,  is  the  fact  that  medically  and  socially 
the  insane  ex-service  man  presents  problems  far  different  from  those  for 
which  the  great  institutions  of  your  state  were  created  and  are  maintained. 
The  average  age  of  the  ex-service  men  in  the  New  York  State  hospitals  is 
under  twenty-five  years  while,  I  am  informed,  the  average  of  the  other 
patients  is  above  fifty-five  years.  The  ex-service  insane  man  is  in  the  early 
stages  of  the  disease,  and  therefore  has  a  greater  opportunity  for  recovery 
under  suitable  treatment.  The  civilian  patients,  on  the  other  hand,  in  the 
New  York  Stale  hospitals  represent  very  largely  the  terminal  stages  of 
insanity.  Buildings,  methods  of  treatment,  recreation,  and  occupation  which 
are  suitable  for  the  treatment  of  the  somewhat  elderly  and  more  chronic 
patients,  are  obviously  not  equally  well  adapted  for  young  ex-soldiers. . 

The  Government  of  the  United  States  is  without  adequate  hospital  facilities 
in  the  State  of  New  York  for  the  reception  and  care  of  its  insane  beneficiaries 
in  their  State.  A  considerable  time  would  of  necessity  elapse  before  the 
Government  could  construct  such  facilities  even  though  it  were  considered 
wise  to  do  so  and  the  appropriations  had  been  made  by  Congress  and  were 
now  available.  It  therefore  becomes  necessary  for  the  Government  to  seek 
the  assistance  of  the  State  of  New  York.  To  this  end  I  would  invite  your 
consideration  to  a  plan  calculated  to  meet  the  immediate  emergency,  at  the 
same  time  making  adequate  provisions  for  the  future  care  and  treatment  of 
the  civilian  patients  of  New  York  State,  since  in  the  interim  the  Government 
would  have  sufficient  opportunity  for  developing  its  facilities  for  the  care  and 
treatment  of  the  sick  and  disabled  veterans. 

If  the  State  of  New  York  would  immediately  undertake  the  completion  of 
the  Marcy  Division  of  the  Utica  State  Hospital  so  that  it  could  receive  these 
beneficiaries  at  a  per  diem  rate  to  be  agreed  upon  by  the  Government  of  the 
United  States  and  the  State  of  New  York,  the  immediate  problem  would  be 
greatly  simplified. 

I  would  recommend  that  an  appropriation  be  secured  from  the  Legislature 
of  the  State  of  New  York  during  its  forthcoming  special  session  for  the 
construction  and  equipment  of  a  thousand-bed  hospital  for  the  insane  to  be 
located  at  a  strategic  point,  and  to  be  erected  and  outfitted  in  accordance  with 
the  best  views  of  modern  psychiatrists.    Further,  that  the  Governor  be  author- 
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iicd  to  enter  into  a  contract  with  the  United  States  whereby  the  Government 
shall  take  over  and  operate  this  instittuion  under  lease  for  a  term  of  years 
contingent   up(»i  Congressional  appropriations. 

In  this  way,  the  instittition  would  be  gradually  paying  for  itself,  the  rentals 
coostituting  a  credit  in  the  Treasury  of  the  State  and  upon  the  relinquish- 
ment of  the  property  by  the  Government,  the  State  would  be  in  possession 
of  a  modem  institution  at  little  or  no  cost,  which  would  be  an  excellent  addi- 
tion to  the  already  admirable  system  of  State  hospitals  at  a  time  when,  in 
all  human  probability,  there  would  be  a  great  need  for  such  an  institution 
by  the  State. 

I  sincerely  hope  you  will  regard  this  proposal  as  sufficiently  practical  to 
include  it  in  your  message  to  the  special  session  of  the  State  Legislature,  in 
order  that  the  matter  may  be  given  consideration  at  the  earliest  practical 
moment 

If  it  meets  with  your  approval,  and  at  such  time  as  is  convenient  to  you, 
the  Surgeon  General  of  the  United  -States  Public  Health  Service  and  I  will 
be  very  glad  indeed  to  call  upon  you  in  order  that  all  of  the  important 
details  may  be  gone  into  very  thoroughly. 

Sincerely  yours, 

R,  G.  CHOLMELEY- JONES, 

pirector. 

I,  therefore,  recommend  an  appropriation  for  the  construction 
and  equipment  of  an  additional  hospital  to  take  care  of  these  disabled 
^•eterans  of  the  World  War,  and  I  also  recommend  the  enactment  of 
legislation  authorizing  the  Governor  to  enter  into  a  contract  with  the 
United  States  Government  to  take  over  and  operate  such  hospital. 

(Signed)        ALFRED  E.  SMITH. 


Recommending  Legislation  to  Provide  for  the  Preparation  of 
an  Official  Analytical  Index  of  the  Civil  Practice  Act, 
Surrogate's  Court  Act,  Justice's  Court  Act»  Court  of  Claims 
Act,  and  Other  Civil  Practice  Provisions 

State  of  New  York  —  Executix'^  Chamber 

Albany,  September  20,  1920 

To  the  Legislature  (in  Extraordinary  Session)  : 

I  respectfully  call  your  attention  to  the  following  resolution  this 
day  adopted  by  the  convention  to  consider  and  adopt  rules  in  rela- 
tion to  civil  practice,  which  convention  was  authorized  by  chapter  902 
of  the  Laws  of  1920: 

Whereas,  The  Civil  Practice  Act,  Surrogate's  Court  Act,  Justice  Court 
Act,  Court  of  Claims  Act,  and  other  civil  practice  provisions  contained  in 
^  Consolidated  Laws  and  rules  of  procedure  to  be  adopted  by  this  Con- 
yention  will  become  effective  April  15,  1921,  and  no  official  analytical  sub- 
ject or  section  index  has  been  prepared  for  such  acts  and  rules  of  procedure, 
and 

UTicreas,  It  is  of  vital  importance  that  before  said  acts  and  rules  of  pro- 
cedure finally  become  effective  there  be  provided  by  the  State  such  official 
analytical  subject  and  section  index  of  said  acts  and  rules  of  procedure  together 
^'ith  tables  of  distribution  and  annotations  of  the  derivation  of  the  section 
w  sections. 

Now.  therefore,  be  it  resolved,  That  this  Convention  assembled  does  hereby 
petition   His   Excellency  Alfred   E.   Smith,  Governor  of  the   State  of   New 
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York  to  recommend  by  message  to  the  extraordinary  session  of  the  Legisla- 
ture about  to  be  convened  the  passage  of  an  act  providing  for  the  preparation 
of  an  official  analytical  subject  and  section  index  of  the  Civil  Practice  Act, 
Surrogate's  Court  Act,  Justice  Court  Act,  Court  of  Claims  Act,  and  other 
civil  practice  provisions  contained  in  the  Consolidated  Laws  and  Rules  of 
Procedure  adopted  by  this  Convention,  and  also  the  preparation  of  tables  of 
distribution  and  annotations  of  the  derivation  of  sections  or  parts  of  sections. 

I  recommend  to  your  Honorable  Bodies  that  legislation  be  enacted 
as  suggested  in  the  foregoing  resolution. 

(Signed)        ALFRED  E.  SMITH. 


Recommending  an  Amendment  to  the  Statute  so  as  to  Place 
All  Public  Service  Corporations  on  the  Same  Footing  as 
Common  Carriers,  in  Order  that  the  Commission  Might 
Suspend  the  Enforcement  of  Higher  Rates  Pending  Hearing 

'  State  of  New  York  —  Executive  Chamber 

Albany,  September  20,  1920 
To  the  Legislature  (in  Extraordinary  Session)  : 

In  my  annual  message  to  the  Legislature,  dated  January  7,  1920, 
I  called  attention  to  the  fact  that  whereas,  under  chapter  240  of  the 
Laws  of  1914,  the  Public  Service  Commission  might  suspend  in- 
creased rates  by  common  carriers  pending  hearings,  the  law  as  it  now 
stands  permits  other  public  service  corporations,  including  telegraph 
and  telephone  companies,  steam,  gas  and  electric  companies,  to 
increase  their  rates  by  filing  a  tariff  to  that  effect  upon  notice  of 
thirty  days,  and  the  higher  rates  may  then  be  collected  pending  hear- 
ings before  the  Public  Service  Commission  to  determine  their  reason- 
ableness. I  recommended  an  amendment  to  the  statute  placing  all 
public  service  corporations  on  the  same  footing  as  common  carriers 
in  order  that  the  Commission  might  suspend  the  enforcement  of  the 
higher  rate  pending  a  hearing. 

This  change  in  the  statute  has  been  recommended  by  the  Public 
Service  Commission  for  a  number  of  years,  and  I  now  renew  my 
recommendation  as  made  in  my  annual  message  dated  January 
7,  1920. 

(Signed)        ALFRED  E.  SMITH. 


Recommending  Increase  in  Salary  of  the  Superintendent  and 
Other  Employees  at  the  Bedford  Reformatory  in  Order  to 
Assure  Efficient  Management  of  that  Institution 

State  of  New  York  —  Executive  Chamber 

Albany,  September  20,  1920 

To  the  Legislature  (in  Extraordinary  Session) : 

The  Board  of  Managers  of  the  New  York  State  Reformatory  for 
Women  at  Bedford  have  experienced  considerable  difficulty  in  the 
management  of  that  institution. 
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It  is  certified  to  me  that  it  is  difficult  to  get  competent  employees 
for  the  management  of  the  institution  at  the  salaries  now  fixed 
br  law. 

I,  tibcrefore,  recommend  that  the  salary  of  the  superintendent, 
of  ±e  psychiatrist,  of  the  chief  clerk  and  the  salaries  of  the  matrons 
be  increased  in  order  that  there  may  be  attracted  to  these  positions, 
the  talent  and  ability  required  for  the  efHcient  management  of  the 
institution. 

(Signed)        ALFRED  E.  SMITH. 


Transmitting  Letter  from  the  Mayor  of  Greater  New  York,  also 
Copy  of  Resolutions  Adopted  by  the  Board  of  Estimate 
and  Apportionment  Requesting  Amendment  to  Charter  so 
as  to  Give  to  the  City  the  Right  to  Appropriate  Money  for 
the  Purchase  and  Operation  of  Buses 

State  of  New  York  —  Executive  Chamber 

Albany,  September  20,  1920 

To  the  Legislature  (in  Extraordinary  Session)  : 

I  am  transmitting'  herewith  copy  of  a  letter  received  by  me  from 
the  Mayor  of  Greater  New  York,  also  copy  of  resolutions  adopted 
by  the  Board  of  Estimate  and  Apportionment  of  that  city.  I  request 
that  they  be  read,  and  recommend  that  the  Greater  New  York 
Charter  be  so  amended  as  to  give  to  the  city  the  power  to  carry  out 
the  suggestions  contained  in  the  resolutions  adopted  by  the  Board 
of  Estimate  and  Apportionment. 

(Signed)        ALFRED  E.  SMITH. 

BOARD  OF  ESTIMATE  AND  APPORTIONMENT 

City  of  New  York 

(Cal.  No.  2) 

Whereas,  Continuous,  safe  and  cheap  transportation  is  absolutely  necessary 
to  the  people  of  the  City  of  New  York  and  to  secure  this  the  City  built  the 
present  subway  lines  and  invested  a  quarter  of  a  'billion  dollars  of  the  people's 
"woey;  and 

Whereas,  There  is  now  an  intolerable  situation  existing  in  the  Borough 
of  Brooklyn,  the  Borough  of  Richmond,  the  Borough  of  Queens  and  other 
pvts  of  the  city  due  to  the  closing  down  of  certain  lines  and  strikes  of 
CBiployecs;  and 

Whereas,  The  shutting  down  of  the  transit  lines  in  the  Borough  of  Brook- 
lyn has  resulted  in  great  hardship,  inconvenience  and  suffering  to  the  travelling 
public  and  tends  to  a  serious  disruption  of  the  business  of  the  entire  city: 
and 

.  Whereas,  The  Supreme  Court  of  the  State  has  issued  injunctions  restrain- 
"»K  the  city  from  operating  buses  and  has  further  stayed  the  Board  of  Esti- 
Bttte  and  Apportionment  from  appropriating  a  million  dollars  to  purchase 
DJodem,  up-to-date,  well-ventilated  and  commodious  passenger  automobile 
vehicles;  and 

Whereas,  Adequate  transportation  is  as  essential  to  the  life  of  the  people 
as  is  water  which  is  being  provided  by  the  city ;  and 
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Whereas,  The  city  is  prepared  to  furnish  adequate  transportation  facilities 
if  the  Legislature  will  give  the  City  full  and  ample  power; 

Therefore,  Be  it  resolved,  that  the  Board  of  Estimate  and  Apportionment 
petition  the  Governor  to  request  the  Legislature  at  its  special  session  on 
September  20,  1920,  to  enact  such  legislation  as  is  necessary  to  make  more 
definite  and  certain  the  City's  right  to  appropriate  money  for  the  purchase  of 
buses  and  the  municipal  operation  of  same;  and 

Be  it  Further  Resolved,  That  the  '"  pay-as-you-go "  law  be  amended  to 
exempt  all  bonds  issued  for  the  purchases  of  buses  and  the  construction  of 
garages;  and 

Be  it  Further  Resolved,  That  a  committee  of  the  Board  of  Estimate  and 
Apportionment  be  appointed  to  present  these  resolutions  to  his  Excellency. 
the  Governor  of  the  State  of  New  York. 

A  true  copy  of  resolution  adopted  by  the  Board  of  estimate  and  apportion- 
ment, August  31,  1920. 

(Signed)        JOSEPH  HAAG,  Secretary, 


Copy 

OTY  OF  NEW  YORK 

Office  of  the  Mayor 

June  12,  1920. 

Honorable  Alfred  E.  Smith,  Governor  of  the  State  of  New  York,  Albany, 
New   York: 

My  dear  Governor. —  The  Court  of  Appeals  today  handed  down  a  decision 
affecting  the  municipal  motor  bus  operations  in  the  ^orough  of  Brooklyn* 
City  of  New  York.  It  decided  the  matter  on  a  very  narrow  ground  and  left 
unstated  what  the  precise  power  of  the  City  of  New  York  is  in  the  premises 
either  as  a  matter  of  claimed  emergency  power  or  as  a  matter  of  power  under 
the  Home  Rule  Act. 

The  practical  effect  of  the  decision,  however,  is  to  stop  the  operation  of 
these  motor  bus  routes  in  Brooklyn  without,  however,  actually  adopting  the 
ground  for  doing  so  as  stated  by  the  Appellate  Division.  This  produces  an 
intolerable  and  calamitous  condition  in  the  transit  situation  of  the  city.  The 
realization  of  this  result  is  mirrored  in  the  action  of  the  Appellate  Division 
staying  the  operation  of  their  own  orders  enjoining  operation  of  the  buses  until 
the  Court  of  Appeals  was  afforded  an  opportunity  to  act  in  the  litigation. 

The  motor  bus  routes  in  question  were  installed  primarily  to  subserve  the 
convenience,  comfort  and  interests  of  the  traveling  public.  The  immediate  call 
for  municipal  activity  was  due  to  a  disregard  by  the  traction  companies  of 
their  franchise  obligations  to  the  public.  They  completely  abandoned  in 
Brooklyn  the  operation  of  one  through  car  service  ('Sixteenth  Avenue  Line) 
except  a  short  stub  end  of  the  line,  which,  prior  to  its  abandonment  was  a 
heavily  patronized  line  and  left  the  people  formerly  using  it  without  any 
means  of  transit  to  and  from  their  homes  and  places  of  business  other  than 
the  already  disgracefully  overcrowded  lines,  threading  the  territory  formerly 
served  by  the  abandoned  line.  They  did  this  with  an  added  motive.  The  prac- 
tical effect  of  the  deprivation  of  its  through  facilities,  was  that  added  fare 
charges  became  necessary  to  travel  from  the  points  formerly  served  by  this 
abandoned  line  either  in  the  form  of  transfer  charges  or  new  added  full  fare 
charges  on  the  lines  of  other  companies. 

A  further  condition  that  constituted  the  immediate  necessity  for  installing 
these  motor  bus  lines  was  the  action  of  one  of  the  companies  which  resulted 
in  great  public  disorder,  because  of  its  exacting  a  second  fare  on  Flatbush 
avenue  in  disregard  of  an  authorized  decision  which  held  that  it  had  no  legal 
right  to  exact  such  a  second  fare.  Its  action  resulted  in  outrageous  assaults 
upon  passengers  (followed  by  criminal  convictions  of  railroad  employees),  the 
diverting  of  loaded  cars  to  dead  tracks  and  leaving  the  passengers  who  refused 
to  pay  the  second  fare  upon  cars  thus  stalled,  and  otherwise  riding  roughshod 
over  the  rights  of  the  traveling  public  legally  entitled  by  contracts  to  through 
service  for  a  five  cent  fare  on  that  line.    These  conditions  followed  an  over- 
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crowdifig  of  all  the  lines  in  Brooklyn  to  a  point  characterized  by  impartial 
observers  as  an  "  kitense  "  overloading  and  causing  highly  brutalizing  conges- 
tioo  of  people  upon  its  cars,  especially  outraging  the  decencies  of  life  so  far 
as  women  were  concerned. 

The  foregoing  followed  upon  an  increasing  of  the  congestion  of  the  traveling 
pi^iic  due  to  the  installation  on  August  1,  1919  of  970  new  transfer  charge 
points  on  the  surface  lines  in  Brooklyn,  and  a  separation  on  October  19,  1919, 
of  about  60  per  cent  of  the  surface  line  facilities  from  the  former  B.  R.  T. 
system.  This  increased  congestion  came  about  by  reason  of  passengers  re- 
routing themselves  to  avoid  or  keep  at  a  minimum  the  number  of  new  and 
added  five-cent  fares  or  two-cent  transfer  charges  to  be  met  with  in  traveling 
to  and  from  their  homes  and  places  of  business. 

Throughout  the  greater  city  there  has  been  a  duplication  of  these  conditions. 
First,  that  of  abandoned  lines  and  breaches  of  contract  obligation  by  the  com- 
panies involved.  Second,  increasing  of  congestion  of  traffic  due  to  the  un- 
scrambling of  former  systems  into  constituent  companies.  Third,  the  adding 
of  all  this  to  previously  existing  intense  overloading.  Fourth,  no  attempt  on 
the  part  of  tfie  companies  to  keep  pace  with  the  increase  of  population  in  the 
matter  of  adding  to  the  number  of  cars  operated.  This  has  been  true  par- 
ticularly in  the  Boroughs  of  Manhattan  and  Richmond  where  companies  have 
completely  abandoned  operation  of  lines  in  whole  or  in  part 

All  of  these  conditions  were  co-existent  with  demands  for  increased  fares. 
The  lack  of  justification  has  been  demonstrated  by  investigations  into  the 
operations  and  finances  of  the  various  companies.  And  it  has  been  further 
rerealed  by  the  operation  of  these  motor  bus  lines  that  the  people  served  by 
them  can  be  furnished  with  adequate  transportation  on  a  five-cent  fare  basis 
with  reasonable  profit. 

The  dislocation  and  disturbance  of  transit  conditions  that  will  result  from 
a  complete  suspension  of  motor  bus  facilities  now  in  operation  in  the  City  of 
Xcw  York,  is  evidenced  by  the  number  of  people  using  them.  It  is  estimated 
that  almost  400,000  passengers  use  these  bus  lines  daily  as  a  matter  of 
necessity. 

The  need  for  immediate  action  arising  because  of  the  vast  number  of  people 
whose  rights  and  convenience  are  affected  is  revealed  by  the  number  of  users 
and  the  multitudinous  demands  for  the  continuance  of  these  motor  bus  lines 
made  upon  the  officials  of  the  City  of  New  York  by  delegations  from  all  parts 
of  the  dty  affected  and  through  the  medium  of  innumerable  communications 
from  similar  sources,  but  for  the  further  reason  that  conditions  tending  to 
public  disorder  and  actually  resulting  in  public  disorder  cannot  be  permitted 
to  again  spring  into  being. 

Making  grants  of  franchises  to  private  operators  in  an  endeavor  to  procure 
adequate  and  proper  transit  facilities  through  privately  owned  companies  exer- 
cising these  franchises  has  been  a  failure.  That  method  of  solving  the 
problem,  present  and  past  experience  demonstrates  to  be  insufficient.  Attempt- 
ing to  use  that  method  of  solving  the  problem  results  in  the  undesirable 
division  of  responsibility  between  State  officials  and  City  officials.  The 
problem  is  exclusively  a  local  one.  It  concerns  exclusively  the  local  people 
and  the  local  officials  whom  they  elected  to  serve  them  and  whom  as  a  practical 
fact  they  hold  responsible. 

I  have  studied  the  transit  situation  in  this  city  and  in  the  course  thereof 
have  fotmd  that  the  greatest  obstacle  in  the  way  of  proper  transit  facilities  in 
this  dty  has  been  due  to  the  franchises  which  have  been  held  by  corporations 
destitute  of  any  desire  or  intention  to  perform  their  contract  obligations  to 
furnish  adequate  service  to  the  people  from  whom  they  have  received  their 
grants  in  the  City  of  New  York.  After  careful  thought  I  have  come  to  the 
conclusion  that  the  only  effective  way  to  proceed  in  the  future  development  of 
transit  in  this  city  is  to  proceed  along  municipal  ownership  and  operation  of 
lines,  particularly  of  motor  bus  lines. 

With  all  these  facts  brought  specifically  to  its  attention,  it  is  unthinkable 
that  the  Legislature  will  withhold  the  needed  power  in  the  municipality  to 
prevent  a  recurrence  of  the  foregoing  conditions  that  the  stopping  of  the  bus 
lines  will  give  rise  to. 
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I  am  constrained,  therefore,  to  call  upon  you  to  end  the  doubt  as  to  the 
City's  power  and  to  convene  the  Legislature  at  the  earliest  time  possible  under 
the  Constitution  and  request  it  to  enact  a  specific  statute  authorizing  the  City 
of  New  York  to  municipally  own  and  operate  motor  bus  lines  generally  in  svLch 
parts  of  the  City  as  there  is  necessity  therefor. 

Yours  respectfully, 
(Signed)  JOHN  F.  HYLAN.  Mayor. 


Recommending  Amendment  to  Finance  Law  so  as  to  Permit 
Sale  of  Temporary  Notes  at  the  Lowest  Rate  of  Interest 
Obtainable 

State  of  New  York  —  Executive  Chamber 

Albany,  September  20,  1920 

To  the  Legislature  (in  Extraordinary  Session)  : 

I  am  in  receipt  of  a  letter  from  the  Honorable  Eugene  M.  Travis, 
State  Comptroller,  of  which  the  following  is  a  copy: 

September  20,   1920. 

Hon.  Alfred  E.  Smith,  Governor,  State  of  New  York,  Executive  Chamber, 
Albany,  N.  Y.: 

My  E>ear  Governor. —  I  respectfully  call  your  attention  to  the  enclosed  bill 
amending  section  14  of  the  State  Finance  Law,  and  would  urge  that  3noa 
submit  it  to  the  extra  session  of  the  Legislature  with  the  recommendation  that 
it  be  passed  for  the  following  reasons  ? 

Under  the  law,  as  it  now  stands,  the  Comptroller  can  only  issue  temporary 
notes,  in  anticipation  of  the  sale  of  bonds,  at  a  rate  of  interest  not  to  exceed 
5  per  cent  This  amendment  authorizes  these  notes  to  be  issued  at  the  least 
rate  obtainable.  The  funds  derived  from  the  sale  of  Barge  Canal  Terminal 
and  Highway  bonds  have  become  exhausted,  and  for  several  months  it  has 
been  necessary  to  finance  the  estimates  payable  on  contracts  in  force  from 
the  proceeds  of  temporary  loans  issued  in  anticipation  of  the  sale  of  long  term 
bonds  authorized  by  the  referendums.  Over  $4,000,000.00  of  such  loans  have 
been  taken  by  the  sinking  and  trust  funds  of  the  State,  as  authorized  by  law, 
but  all  of  the  cash  in  these  funds  has  now  been  borrowed  and  it  will  be  neces- 
sary for  the  Comptroller  to  sell  these  notes  in  the  open  market  to  provide  tiie 
necessary  money  to  meet  these  payments. 

The  best  judgment  of  prominent  financiers  is  that  it  would  be  impossible  for 
the  State  to  sell  long  term  bonds  at  par  at  4^  per  cent  under  the  present 
condition  of  the  money  market  and  that  it  would  be  for  the  best  interests  of 
the  State  that  short  term  notes  be  sold  until  such  time  as  the  permanent  bonds 
can  be  disposed  of. 

At  it  would  be  impossible  to  sell  these  short  term  notes  to  bear  5  per  cent 
interest,  the  rate  now  authorized  by  law,  it  is  important  that  this  amendment 
be  passed  at  this  session  of  the  Legislature. 

Very  truly  yours, 

EUGENE  M.  TRAVIS,  Comptroller. 
By  J.  A.  Wendell,  Deputy  Comptroller, 

I  recommend  that  section  14  of  the  State  Finance  Law  be 
amended  to  permit  the  sale  of  temporary  notes  at  the  lowest  rate  of 
interest  obtainable,  as  suggested  by  the  Comptroller  in  the  fore- 
going communication. 

(Signed)         ALFRED  E.  SMITH. 
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Reooxmnending  Amendment  to  Greater  New  York  Charter  so 
as  to  Provide  Adequate  School  Accommodations;  also  to 
Authorize  the  Amount  of  $12»000,000  for  Payment  of 
Eactraordinary  Expenses  Due  to  Increased  Cost  of  Materials 
and  Supplies 

State  of  New  York  —  Executive  Chamber 

Albany,  September  20,  1920 

To  the  Legislature  {in  Extraordinary  Session)  : 

I  am  in  receipt  of  a  letter  from  the  President  of  the  Board  of 
Education  of  the  City  of  New  York,  the  Superintendent  of  Schools 
and  the  Corporation  Counsel  of  the  City  of  New  York  in  relation 
to  the  construction  of  schools  for  school  purposes,  a  copy  of  which 
is  as  follows : 

September  20«  1920. 
To  the  Governor: 

There  is  an  acute  situation  with  respect  to  the  number  of  school  sittings 
ia  the  city  of  New  York.  There  has  been  congestion  for  a  number  of 
years  which  resulted  in  the  adoption  of  what  is  called  the  "part  time" 
lystem  of  schooling,  and  as  a  supplementary  measure  the  adoption  of  what 
is  called  the  "double  session"  plan.  Both  of  these- plans,  "part  time/*  and 
"doubk  session,"  mean  that  one  school  sitting  must  accommodate  two 
children. 

There  are  at  present  in  our  schools  86,277  children  on  part  time.  There 
ait  also  over  1^,000  children  on  the  double  session  plan.  Approximately 
it  would  take  50  buildings,  housing  2,000  children  each,  to  remedy  the  situa- 
tbn,  and  at  a  cost  of  $50,000,000. 

The  unprecedented  registration  of  this  fall  of  over  18,638  increase  is  a 
sign  of  a  greater  congestion  in  the  future  if  this  emergency  is  not  recognized. 

Moreover,  the  passage  of  the  continuation  school  law  of  1919  (Oiapter 
531  of  the  I-aws  of  1919)  makes  it  mandatory  on  the  part  of  the  city  of 
New  York  to  provide  acconmnodation  for  200,000  employed  children  within 
Ac  next  few  years. 

The  buildings  for  the  accommodation  of  these  children  must  be  begun  at 
once  if  the  provisions  of  that  statute  are  to  be  complied  with  by  the  city. 
Bmlding  operations  of  a  magnitude  sufficient  to  cope  with  this  situation  can- 
not be  undertaken  unless  the  restrictions  imposed  by  the  "  pay  as  you  go " 
policy  are  removed. 

(Signed)    ANNING  S.  PR  ALL, 

President,  Board  of  EduccUion, 

(Signed)    WILLIAM  L.  ETTINGER, 
Superintendent  of  Schools,  City  and  School  Districts  of  New  York. 

(Signed)    JOHN  P.  O'BRIEN, 

Corporation  Counsel. 

I  recommend  an  amendment  to  the  Greater  New  York  Charter 
Aat  win  except  the  erection  of  school  buildings  and  the  acquisition 
of  sites  for  the  same  from  the  provisions  of  subdivision  9  of  sec- 
tion 1669  of  the  Greater  New  York  Charter. 

I  also  call  your  attention  to  a  recommendation  of  the  Corpora- 
tion Counsel  of  the  City  of  New  York  askingr  for  an  amendment  to 
subdivision  8  of  section  188  of  the  Greater  New  York  Charter,  and 
recommend  that  such  an  amendment  be  passed : 

11  —  10 
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September  20,  1920. 

To  the  Governor: 

At  the  first  session  of  the  Legislature  of  1920,  by  the  provisions  of  chap- 
ter 729  of  the  Laws  of  1920,  subdivision  8,  section  188  of  the  Greater  New 
York  Charter  was  amended  so  as  to  provide  that,  in  the  year  1920,  $7,000,000 
of  special  revenue  bonds  might  be  issued  to  provide  for  the  payment  of 
expenses  authorized  by  the  concurrent  vote  of  all  of  the  members  oi  the 
Board  of  Estimate  and  three- fourths  of  all  of  the  Members  of   the   Board 
of   Aldermen.    The  $5,000,000  thus  authorized   in  addition  to   the    refiTular 
Charter    provision     was    thought    sufficient     to     meet    and    provide     for 
the   payment    of   all   of    the    additional    expenses    made   necessary    by    the 
increased  cost  of  living  and  supplies  due  to  the  war.     Since  that  bill  has 
taken  effect  it  has  been  found  that  the  amount  authorized  is  far  too  Httle 
to  meet  the  extraordinary  expenses  which  ha\^  become  necessary   for  the 
balance  of  the  year  1920  in  the  administration  of  the  various  departments 
of  the  City  of  New  York.     So  that,  out  of  the  aforesaid  conditions,  there 
are  deficits  confronting  the  municipal  administration  of  the  various  depart- 
ments, which,  if  not  supplied  at  once,  will  result  in  a  condition  where  some 
of  the  departments  may  cease  to  function.     This  will  create  a  deplorable 
situation,  particularly  in  the  Ambulance  Service,  which  must  have  an  addi- 
tional $30,000;  the  Child  Welfare  Department  which  must  have  $450,000; 
the  Health  Department  which  lacks  $171,189;  the  Bellevue  and  Allied  Hos- 
pitals which  need  $149,731 ;  the  Fire  Department  which  needs  $96,000 ;  the 
Public  Welfare  Department  which  needs  $202,500,  and  the  Street   Cleaning 
Department  which  must*  have  $1,015,000.     These  are  a  few  of  the  largest 
and  most  pressing  needs  which  must  be  met  before  the  close  of  1920. 

Added  to  the  foregoing  demands  are  the  care  of  highways  and  public 
places  and  various  unforeseen  expenses  in  the  office  of  the  Borough  Presi- 
dents, which  will  consume  amounts  at  the  present  time  unknown  but  which 
will  amount  in  the  aggregate  to  a  large  sum  of  money. 

These  expenses  are  due  to  the  increased  cost  of  materials  and  supplies, 
and  are  to  a  considerable  extent  due  to  legislation  passed  at  the  1919  sessioD 
of  the  Legislature.-  They  were  unknown  and  unforeseen  when  such  legis- 
lation was  passed  and  when  the  amendment  to  subdivision  8,  section  188  of 
the  Greater  New  York  Charter  was  adopted  by  the  present  session  of  the 
Legislature.  Otherwise  a  sufficient  sum  would  have  been  set  forth  in  the 
aforesaid  amendment  of  1920. 

In  the  light  of  the  information  in  the  hands  of  the  Finance  Department  at 
the  time  of  the  amendment  of  1920  to  section  188  of  the  Greater  New  York 
Charter  was  adopted  by  the  present  Legislature,  the  $5,000,000  increase  was 
considered  ample  to  meet  all  demands,  but  that  sum  has  now  been  used 
up  and  another  $5,000,000  very  nearly  consumed  in  necessary  expenses,  and 
extraordinary  expenditures  for  the  coming  year. 

Hence,  on  account  of  the  emergency  now  existing,  it  is  asked  that  a  further 
amendment  to  subdivision  8,  section  188  of  the  Greater  New  York  Charter 
be  passed  by  the  Extraordinary  Session  of  the  Legislature,  authorizing  ior 
the  year  1920  the  amount  of  $12,000,000  to  provide  for  the  pajrment  of 
expenses  to  be  authorized  by  the  unanimous  action  of  the  Board  of  Esti- 
mate and  concurred  in  by  three-fourths  of  all  of  the  members  of  the  Boari 
of  Aldermen. 

(Signed)        JOHN    P.    O'BRIEN, 
Corporation  Counsel  of  the  City  of  New  York. 

(Signed)        ALFRED  E.  SMITH. 
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Statement  of  Items  Objected  to  Contained  in  Bill  Making 
Appropriations  for  Emergencies  and  Suppl3ring  Deficiencies 
in  Fonner  Appropriations 

State  of  New  York  —  Executive  Chamber 

Albany,  March  4,  1920 
Not  Approved. 

To  the  Senate: 

The  following  items  contained  in  Senate  Bill,  Int.  No.  335,  Printed 
No.  346,  entitled  "An  Act  making  appropriations  for  emergencies 
for  the  current  fiscal  year,  supplying  deficiencies  in  former  appro- 
priations, and  other  expenses  of  government,"  are  hereby  objected 
to  and  not  approved  for  the  reasons  hereinafter  stated,  to  wit: 

REGULATIVE 

Excise  Department 

I  disapprove  items  in  this  Department  as  being  unnecessary  for 
the  conduct  of  its  business  for  the  three  months  for  which  appropria- 
tion is  made. 

At  the  last  session  of  the  Legislature  appropriations  were  made 
for  the  Department  of  Excise  up  to  and  including  the  month  of 
March,  19i93.  Now  that  the  Federal  amendment  is  in  full  force 
and  effect,  the  question  arises  as  to  the  regulation  by  this  State  of 
a  liquor  traffic.  There  exists  now  no  such  traffic,  and,  therefore, 
there  can  be  no  justification  for  the  expenditure  of  the  money  of 
the  State  for  the  regulation  of  a  business  now  prohibited  by  Federal 
amendment ;  only  such  expenditures  as  are  necessary  for  this  Depart- 
ment to  dose  its  affairs,  make  the  rebates  on  liquor  tax  certificates 
as  required  by  law,  collect  the  balance  of  the  volume  tax,  issue  such 
certificates  as  are  permitted  by  Federal  statute  to  pharmacists  and 
sodi  others,  if  there  be  any,  as  are  permitted  to  continue  in  the  traffic 
of  liquor. 

The  deficiency  bill  presented  to  me  carries,  to  my  mind,  more  posi- 
tions than  are  required  for  the  termination  of  the  business  of  this 
Department  Provision  is  made  in  the  bill  for  nine  attorneys.  There 
secffls  to  be  no  reason  for  the  employment  within  the  Department 
of  nine  lawyers.  It  is  urged  that  there  are  pending  several  actions 
to  recover  bonds  and  other  penalties.  This  work  might  well  be  done 
by  the  Attorney-General  or  by  a  small  appropriation  in  the  general 
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appropriation  bill  that  would  permit  the  Excise  Commissioner  to 
retain  attorneys  in  the  localities  where  the  suits  are  pending.  Xhat 
could  be  done  for  what  it  would  cost  to  pay  the  travelling  exi>en.ses 
of  a  r^ular  attorney  from  Albany  to  the  different  county  sestts.  I 
have  left  in  the  bill  one  attorney  as  an  advisor  to  the  Commissioner. 
I  can  see  no  necessity  for  the  remaining  positions. 

I  disapprove  items  for  special  agents  and  detectives.     I  am   in- 
formed that  they  have  been  used  in  the  past  for  running  down  com- 
plaints of  the  illegal  sales,  to-wit:    sales  made  from  premises   not 
certificated.    That  may  have  been  all  right  when  the  State  was  regu- 
lating the  traffic.     Now,  that  it  is  entirely  prohibited,  that  prohibi- 
tion should  be  enforced  either  by  the  Federal  Government  or  by  local 
authority.    Complaints  hereafter  received  at  the  office  of  the  Excise 
Commissioner  might  well  be  forwarded  to  the  sheriff,  district  attor- 
ney or  chief  of  police  in  the  locality  where  the  complaint  arises.     It 
would  be  the  very  height  of  nonsense  to  assume  that  forty-eight  men 
could  do  anything  toward  the  enforcement  of  the  prohibition  amend- 
ment, even  if  it  were  conceded  to  be  the  policy  of  the  State  to  enforce 
it  by  employees  of  the  State  itself. 

While  we  are  asking  the  people  of  the  State  to  make  direct  con- 
tribution by  means  of  an  income  tax  for  the  maintenance  of  the 
government  of  the  State,  we  must  do  what  we  reasonably  can  to 
make  that  burden  light,  and  it  will  be  extremely  unfair  to  leave  upon 
the  pa3rroll  useless  and  unnecessary  employeeis. 

I  find  by  a  reading  of  the  Excise  Law  that  in  sixteen  counties  of 
the  State  there  has  been  created  by  statute  a  special  deputy  commis- 
sioner for  the  collection  of  liquor  taxes  and  the  issuance  of  certifi- 
cates within  the  county.  These  are  statutory  places  and  the  amount 
of  business  to  be  transacted,  however  small,  must  be  transacted  under 
the  law  by  these  agents.  I  approve  the  positions  in  the  bill  because 
the  law  requires  that  certificates  be  issued  and  tax  collected  through 
these  agencies. 

I  recommend  that  legislation  be  speedily  enacted  designating  the 
county  treasurer  in  these  sixteen  counties,  as  in  all  other  counties, 
the  agent  of  the  State  for  the  transaction  of  this  business  to  the 
end  that  the  money  here  appropriated  may  not  be  entirely  expended. 

In  the  different  county  offices  I  have  disapproved  provision  for 
their  assistants  because  the  work  is  so  reduced  that  I  am  firmly  of 
the  belief  that  the  special  deputy  commissioner  himself  can  attend 
to  it. 

Page  3: 

"  Confidential  clerk  " $812  50 

This  item  is  disapproved  because  of  the  reasons  given 
in  the  statement  above  and  is  deemed  unnecessary. 

"Accountant  and  statistician  " 625  00 

This  item  is  disapproved  because  of  the  reasons  given 
in  the  statement  above  and  is  deemed  unnecessary. 

"Accountant  or  bookkeeper  " 550  00 

This  item  is  disapproved  because  of  the  reasons  given 
in  the  statement  above  and  is  deemed  unnecessary. 
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"Accountant  " 500  00 

This  item  is  disapproved  because  of  the  reasons  given 
in  the  statement  above  and  is  deemed  unnecessary. 

"Attorney,  5  at  $1,250  " 6,250  00 

This  item  is  disapproved  because  of  the  reasons  given 
in  the  statement  above  and  is  deemed  unnecessary. 

"Attorney  ". 1,000  00 

This  item  is  disapproved  because  of  the  reasons  given 
in  the  statement  above  and  is  deemed  unnecessary. 

"Attorney "    875  00 

This  item  is  disapproved  because  of  the  reasons  given 
in  the  statement  above  and  is  deemed  unnecessary. 

••Attorney  "    750  00 

This  item  is  disapproved  because  of  the  reasons  given 
is  the  statement  above  and  is  deemed  unnecessary. 

"  Stenographer  and  attorney  ". 525  00 

This  item  is  disapproved  because  of  the  reasons  given 
in  the  statement  above  and  is  deemed  unnecessary. 

Page  4: 

"  Bank  messenger  " 375  00 

This  item  is  disapproved  because  of  the  reasons  given 
in  the  statement  above  and  is  deemed  unnecessary. 

"  Special  agent,  35  at $450" 15750  00 

This  item  is  disapproved  because  of  the  reasons  given 
in  die  statement  above  and  is  deemed  unnecessary. 

"  Special  agent" 375  00 

This  item  is  disapproved  because  of  the  reasons  given 
in  the  statement  above  and  is  deemed  unnecessary. 

"  Special  agent" 312  50 

This  item  is  disapproved  because  of  the  reasons  given 
in  the  statement  above  and  is  deemed  unnecessary. 

"Special  agent,  4  at  $250" 1,000  00 

This  item  is  disapproved  because  of  the  reasons  given 
m  the  statement  above  and  is  deemed  unnecessary. 

"Detective,  7  at  $395  " 2,765  00 

This  item  is  disapproved  because  of  the  reasons  given 
in  tfie  statement  above  and  is  deemed  unnecessary. 

"  Stenographer,  8  at  $300  " 2,400  00 

This  item  is  disapproved  because  of  the  reasons  given 
in  the  statement  above  and  is  deemed  unnecessary. 

"Cashier". , 437  50 

This  item  is  disapproved  because  of  the  reasons  given 
in  the  statement  above  and  is  deemed  unnecessary. 

PageS: 

"  First  assistant  cashier  " 312  50 

This  item  is  disapproved  because  of  the  reasons  given 
m  the  statement  above  and  is  deemed  unnecessary. 


296  Public  Papers  of  Governor  Smith 

"  Clerk,  2  at  $225 450  OO 

This  item  is  disapproved  because  of  the  reasons  given 
in  the  statement  above  and  is  deemed  unnecessary. 

"Clerk,  2  at  $187.50" 375  OO 

This  item  is  disapproved  because  of  the  reasons  given 
in  the  statement  above  and  is  deemed  unnecessary. 

"  Cashier  " , 150  OO 

This  item  is  disapproved  because  of  the  reasons  given 
in  the  statement  above  and  is  deemed  unnecessary. 

"Cashier" 187  50 

This  item  is  disapproved  because  of  the  reasons  given    • 
in  the  statement  above  and  is  deemed  unnecessary. 

"Auditor  " 300  00 

This  item  is  disapproved  because  of  the  reasons  given 
in  the  statement  above  and  is  deemed  unnecessary. 

"  Cashier  " 250  00 

This  item  is  disapproved  because  of  the  reasons  given 
in  the  statement  above  and  is  deemed  unnecessary. 

"  Cashier  " 437  50 

This  item  is  disapproved  because  of  the  reasons  given 
in  the  statement  above  and  is  deemed  unnecessary. 

"  Cashier  " 150  00 

This  item  is  disapproved  because  of  the  reasons  given 
in  the  statement  above  and  is  deemed  unnecessary. 

Page  6 : 

"  Cashier  " 112  50 

This  item  is  disapproved  because  of  the  reasons  given 
in  the  statement  above  and  is  deemed  unnecessary. 

"  Cashier  " 112  50 

This  item  is  disapproved  because  of  the  reasons  given 
in  the  statement  above  and  is  deemed  unnecessary. 

"  Cashier  " 187  50 

This  item  is  disapproved  because  of  the  reasons  given 
in  the  statement  above  and  is  deemed  unnecessary. 

"  Cashier  " 112  50 

This  item  is  disapproved  because  of  the  reasons  given 
in  the  statement  above  and  is  deemed  unnecessary. 

"  Cashier  ". 187  50 

This  item  is  disapproved  because  of  the  reasons  given 
in  the  statement  above  and  is  deemed  unnecessary. 

DEFENSIVE 

New  York  State  Women's  Land  Army,  Inc. 

Page  15: 

"  For  expenses  incurred  by  the  New  York  State 
Women's  Land  Army,  Incorporated,  to  be  paid 
by  the  State  Treasurer  on  the  warrant  and  audit 
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of  the  Comptroller  upon  vouchers  approved  by 
the  Chairman  of  the  Board  of  Directors  of  the 
New  York  State  Women's  Land  Army,  Incor- 
porated, sixteen  thousand  two  hundred  and 
seventy  dollars  and  twenty  cents,  such  moneys 
to  be  refunded  to  the  State  treasury  when  col- 
lected -from  the  United  States  Government "...    16,270  00 

This  item  is  disapproved  because  in  my  opinion  it  is  in 
violation  of  section  9  of  artide  VITI  of  the  Constitution, 
which  provides :  "  Neither  the  credit  nor  the  mon^  of 
the  State  shall  be  given  or  loaned  to  or  in  aid  of  any  asso- 
ciation, corporation  or  private  undertaking.    ♦    *    *  " 

The  New  York  State  Women's  Land  Army,  Inc.,  is  a 
membership  corporation  organized  under  the  laws  of 
New  York  State  and  conducted  its  business  as  such  a 
corporation.  Such  encouragement  as  it  had  came  en- 
tirdy  from  the  Federal  Government,  and  the  State  can- 
not k^gally  assume  its  obligations. 

CURATIVE 

Manhattan  State  Hospital 
Page  22: 

Administration: 

"  First  assistant  physician  at  $2,600  (four  months)"        866  67 
This  item  is  disapproved  because  I  have  been  advised 
bjr  the  State  Hospital  Commission  that  it  is  unnecessary. 

(Signed)        ALFRED  E.  SMITH. 


To  Amend  the  Election  Law  so  as  to  Permit  Change  of  Enroll- 
ment by  Voter  Moving  from  One  Election  District  to 
Another,  Excepting  llie  County  of  New  York 

State  of  New  York  —  Executive  Chamber 

Albany,  March  15,  1920 
To  the  Assembly  : 

I  return  herewith,  without  my  approval,  Assembly  bill,  Int. 
No.  124,  Printed  No.  1108,  entitled: 

'*An  Act  to  amend  the  election  law,  in  relation  to  special 
enrolment  after  moving." 

Under  the  present  Election  Law,  a  voter  moving  from  one  election 
Strict  to  another  election  district  in  the  same  assembly  district  may 
•ttve  his  enrollment  dtanged  so  as  ito  be  able  to  participate  in  the 
^Anaries.    This  provision  is  uniform  throughout  the  State. 

This  bill  wonld  permit  a  voter  moving  from  one  election  district 
to  another  election  district  in  the  same  county  to  change  his  enroll- 
"*nt,  except  in  the  county  of  New  York. 
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I  can  see  no  reason  for  this  discrimination.  If  it  is  desirable  to 
enlarge  the  unit  from  the  assembly  district  to  the  county  in  one  part 
of  the  State,  it  should  be  equally  desirable  in  the  other  parts  of 
the  State. 

I  am  opposed  to  discriminatory  legislation  of  this  character,  and, 
therefore,  return  the  bill  without  my  approval. 

(Signed)        ALFRED  E.  SMITH. 


To  Amend  the  Public  Buildings  Law  so  as  to  Include  for 
Admission  to  the  Soldiers  and  Sailors'  Home  All  Soldiers, 
Sailors  and  Marines  Who  Participated  in  the  Late  War 

State  of  New  York  —  Executive  Chamber 

Albany,  March  15,  1920 
To  the  Assembly: 

I  return  herewith,  without  my  approval.  Assembly  bill,  Int.  No. 
464,  Printed  No.  492,  entitled : 

"An  Act  to  amend  the  public  buildings  law,  in  relation  to 
persons  entitled  to  admission  in  the  New  York  Soldiers 
and  Sailors'  Home." 

Last  year  I  disapproved  a  bill  similar  to  this  for  the  reason,  among 
others,  that  it  was  confined  (to  men  who  had  enlisted  in  the  service. 
The  present  bill  has  no  such  limitation,  but  is  designed  to  include  all 
soldiers,  sailors  and  marines  who  participated  in  3ie  late  war. 

It  is  to  my  mind,  however,  open  to  the  very  serious  objection  of 
admitting  these  men  to  a  really  custodial  institution  of  this  kind, 
which  has  no  facilities  for  vocational  or  other  educational  training. 
The  Soldiers  and  Sailors'  Home  at  Bath  was  first  established  in 
1876  by  a  corporation  known  as  The  Grand  Army  of  the  Republic 
Soldiers'  Home  of  New  York,  and  became  a  State  institution  by 
virtue  of  chapter  48  of  (the  Laws  of  1878,  and  was  designed  for 
the  care  of  disabled  veterans  of  the  Civil  War.  During  all  of  these 
years  there  has  been  no  attempt  on  the  part  of  the  State  to  establish 
at  this  insititution  any  system  tending  to  enable  the  inmates  to  obtain 
any  vocational  or  other  educational  training.  The  present  inmates, 
with  the  exception  of  a  few  Spanish-American  War  veterans,  are 
old  men,  veterans  of  the  Civil  War,  most  of  whom  are  beyond  the 
age  at  which  they  could  be  benefited  by  any  educational  training. 
The  men  disabled  in  the  late  war  are  young  men,  and  most  of  them, 
with  proper  training  and  education,  would  be  enabled  to  become  more 
or  less  self-supporting. 

I  believe  that  some  method  should  be  devised  to  extend  to  these 
young  men  proper  (training  to  enable  them  to  become  self-supporting 
as  far  as  possible,  rather  than  to  permit  them  to  become  inmates  of- 
an  institution  such  as  the  Soldiers  and  Sailors*  Home.  Much  time 
and  energy  is  being  expended  toward  the  adoption  of  some  method 
of  developing  these  disabled  men  into  useful,  self-supporting  and 
self-respeoting  citizens,  and  at  present  I  am  opposed  to  their  admis- 
sion to  State  custodial  institutions. 
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1  believe  that  it  is  almost  an  insult  to  these  young  men  for  the 
Stateof  New  York  to  say  that,  in  return  for  the  sacrifices  they  have 
made,  they  should  be  admitted  to  a  custodial  institution  rather  than 
to  be  provided  with  the  means  of  restoration  to  useful  and  self- 
req)ecting  citizenship. 

I,  therefore,  return  this  bill  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Change  the  Corporate  Name  of  the  Orphan  Asylum  Society 

in  the  City  of  Utica 

State  of  New  York  —  Executive  Chamber 

Albany,  March  25,  1920 
To  the  Assembly: 

Memorandum  filed  with  Assembly  bill,  Int.  No.  553,  Printed  No. 
590,  enHtled  : 

"An  Act  to  amend  chapter  fifty-five  of  the  laws  of  eighteen 
hundred  and  fifty-six,  entitled  'An  Act  to  revive  and 
amend  the  act  to  incorporate  the  Orphan  Asylum  Society 
in  Ihe  city  of  Utica,'  in  relation  to  corporate  name." 

Not  Approved  : 

This  bill  is  entirely  unnecessary.  It  seeks  to  change  the  name  of 
an  existing  corporation. 

The  same  purpose  can  be  accomplished  under  the  provisions  of  the 
General  Corporation  Law,  by  an  appddcation  to  the  court,  and  this 
trill  would  only  tend  to  lumber  up  the  statute  books  and  it  is,  there- 
fore, disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Amend  the  Conservation  Law  so  as  to  Create  Special  Open 
Season  for  Certain  Birds  in  Town  of  Red  Hook,  Dutchess 
County 

State  of  New  York  —  Executive  Chamber 

Albany,  April  6,  1920 
To  the  Assembly: 

Memorandum  filed  with  Assembly  bill.  Int.  No.  474,  Printed  No. 
502,  entitled : 

"An  Act  to  amend  the  conservation  law,  in  relation  to  the 
taking  of  sora  and  other  rails  in  the  town  of  Red  Hook, 
Dutchess  county." 

Not  Approved  : 

This  bill  seeks  to  create  a  special  open  season  for  certain  birds  in 
the  town  of  Red  Hook  in  the  county  of  Dutchess. 
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This  would  be  eminently  unfair  to  sportsmen  generally  who  might 
not  be  familiar  with  a  special  act  referring  to  a  special  locality,  such 
as  one  town  in  the  county  of  Dutchess. 

The  bill  is  opposed  by  the  Conservation  Commission,  and  I  am 
opposed  to  such  special  l^slation  and  it  is;  therefore,  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Amend  Law  in  Relation  to  Court  of  Special  Sessions  of  the 

City  of  Syracuse 

State  of  New  York  —  Executive  Chamber 

Albany,  April  6,  1920 
To  the  Senate: 

Memorandum  filed  with  Senate  bill,  Int.  No.  486,  Printed  No.  520, 
entitled: 

"An  Act  to  amend  chapter  six  hmidred  and  seventysix  <yfl 
Ithe  laws  of  nineteen  hundred  and  ten,  entitled  'An  Act 
to  establish  the  court  of  special  sessions  of  the  city  of 
Syracuse,  defining;  its  powers  and  jurisdiction,  and  pro- 
viding for  its  officers,'  generally." 

Not  Approved: 

This  bill  is  identical  with  Assembly  bill.  Int.  No.  605,  Printed 
No.  651,  which  has  already  been  approved. 
It  is,  therefore,  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Provide  for  Preservation  of  Memorial  Certificates  to  Parents 
or  Next  of  Kin  of  Those  Who  Served  in  the  Late  War 

State  of  Njew  Yorjc  —  Executive  Chamber 

Albany,  April  10,  1920 
To  the  Assembly: 

Memorandum  filed  with  Assembly  bill,  Int.  No.  304,  Printed  No. 
323,  entitled : 

"An  Act  to  provide  for  the  presentation  of  a  proper  memo- 
rial certificate  to  the  parents  or  next  of  kin  of  a  resident 
of  this  state  who  died  while  in  the  army,  navy  or  marine 
service  of  the  United  States  in  the  world  war." 

Not  Approved: 

This  bill  provides  that  the  Secretary  of  State  shall,  from  lists  fur- 
nished him  by  the  Adjutant-General,  forward  to  the  parents  or  next 
of  kin  of  persons  who  died  in  the  army,  navy  or  marine  service  of 
the  United  States  in  the  world  war,  memorial  certificates  testifying 
to  the  service  rendered  by  such  persons. 
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The  bill,  in  its  present  form,  is  unworkable  for  the  reason  that  it 
reqiiires  the  Secretary  of  State  to  perform  duties  and  furnish  certifi- 
cates, but  makes  no  appropriation  for  carrying  out  its  purposes. 

The  Adjutant^General  informs  me  that  no  sudi  lists  are  available 
at  present,  that  such  lists  will  have  to  be  furnished  by  the  War  and 
Navy  Departments  at  Washington  and  will  probably  not  be  available 
for  a  year,  and,  in  my  opmton,  if  such  certificates  are  to  be  sent  to 
the  parents  or  next  of  kin  of  deceased  soldiers,  sailors  and  marines, 
tfaey  diould  be  sent  by  the  Adjutant-General  and  not  by  the  Secre- 
tary of  State. 

The  bill  is,  therefore,  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


Statunent  of  Items  of  Appropriation  Objected  to,  Contained  in 

the  Annual  ApiM^priation  Bill  , 

State  of  New  York  —  Executive  Chamber 

Albany,  April  12,  1920 
Tothe  AssetnUy: 

Statement  of  items  of  appropriation  objected  to  and  not  approved, 
contained  in  Assembly  -bill,  Int.  No.  1265,  Printed  No.  1490,  entitled : 

"An  Act  making  appropriations  for  the  support  of  govern- 
ment." 

The  bill,  as  presented  on  March  31,  1920,  contained  various  items 
of  appropriation  totaling  $75,007,363.66.  I  have  examined  the 
various  items  contained  in  the  bill  and  have  eliminated  therefrom 
certain  items  to  which  I  object.  The  total  of  these  items  amount  to 
$844,190.03-  The  reasons  for  my  objedtions  are  stated  in  the  memo- 
nodum  attached  herewith. 

Not  Approve). 

The  following  items,  contained  in  Assembly  bill,  Int.  No.  1265, 
Printed  No.  1490,  entitled  "An  Act  making  appropriations  for  the 
support  of  government,"  are  hereby  objected  to  and  not  approved  for 
the  reasons  hereinafter  stated,  to-wit : 

ADMINISTRATIVE 

Secretary  of  State 
Page  T: 

"Laborer,  40  at  $i;200" $48,000  00 

This  item  is  disapproved  for  the  reason  that  I  am 
jnaMe  to  understand  what  opeiation  in  the  office  of  the 
Secretary  of  State  would  require  the  services  of  forty 
bkorcrs  aH  the  year  round.  If  they  are  engaged  in  any 
^^^  line  of  work  but  laboring,  appointments  should  be 
™>dc  from  appropriate  civil  service  lists. 
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Page  8 : 

"  Temporary  services,  main  " 11,500  00 

This  item  is  disapproved  for  the  reason  that  I  believe 
there  are  sufficient  employees  in  the  office  of  the  Secre- 
tary of  State  to  transact  all  of  its  business. 

State  Comptroller 
Page  10: 

"  Supervising  examiner  (private  bank  bureau) 3,500  00 

This  item  is  disapproved  for  the  reason  that  no  private 
bank  bureau  exists  in  the  office  of  the  State  Comptroller, 
and  I  am  unable  to  understand  why  there  shotdd  be  a 
supervising  examiner  for  a  bureau  that  does  not  exist. 

Page  23 : 

"  Temporary  services  for  entire  bureau  " 15,000  00 

This  item  is  disapproved  because  I  believe  that  the  per- 
sonal service  allowed  the  State  Comptroller  for  the  collec- 
tion of  the  income  tax  is  sufficient. 

Page  24:  •   .    . 

"  Contingencies  to  be  used  generally  for  any  purpose, 
except  personal  service,  necessary  for  the 
proper  administration  of  article  16  of  the  tax 
law"   25,000  00 

This  item  is  disapproved  because  I  am  una:ble  to 
imagine  any  contingency  that  could  arise  not  already  pro- 
vided for. 

LEGISLATIVE 

Bill  Drafting  Commission 
Page  44: 

"Associate  counsel,  3  at  $3,000  " 9,000  00 

This  item  is  disapproved  because  an  additional  position 
has  been  created  and  the  item  was  added  to  two  existing 
positions.  The  new  position  was  not  requested  by  the 
Bill  Drafting  Commission  and  is  not  necessary. 

Legislative  Library 
Page  45 : 

"  Temporary   services  " 500  00 

This  item  is  disapproved  for  the  reason  that  no  request 
was  made  for  this  amount  and  this  office  is  without  in- 
formation regarding  it. 

AGRICULTURAL 

Department  of  Farms  and  Markets  Council 

Page  142: 

"  Stenographer  (to  counsel)  " 1,200  00 

This  item  is  disapproved  because  it  creates  a  new  and 
unnecessary  position. 
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Division  of  Agriculture 
Pagf  143 : 

"Veterinarian,  4  at  $1,800" 7,200  00 

This  item  is  disapproved  because  it  creates  four  addi- 
tioTiai,  and  to  my  mind,  unnecessary  positions,  not  only 
because  of  the  number  of  permanent  positions,  but  be- 
cause of  the  increase  in  the  item  of  salaries  temporary 
for  veterinarians. 

Page  145  : 

"  Inspector  (dog  license) ,  4  at  $1,500  " 6,000  00 

This  item  is  disapproved  because  it  creates  new  and 
unnecessary  positions. 

Page  145 : 

"  Filing  clerk  "  840  00 

This  item  is  disapproved  because  it  creates  a  new  and 
unnecessary  position. 

Page  146: 

"Stenographer,  2  at  $840" 1,680  00 

This  item  is  disapproved  because  it  creates  two  new 
and  unnecessary  positions. 

Division  of  Foods  and  Markets 
Page  150: 

"  Produce  market  reporter,  2  at  $1,800  " 3,600  00 

This  item  is  disapproved  because  it  creates  two  new 
and  unnecessary  positions. 

Page  150: 

"  Market  inspector,  3  at  $1,800  " 5,400  00 

This  item  is  disapproved  because  it  creates  three  new 
and  unnecessary  positions. 

Page  ISO: 

"Investigator  and  appraiser  (license  bureau)  " 2,500  00 

This  item  is  disapproved  because  it  creates  a  new  and 
nnnccessary  position. 

Page  151 : 

" Bacteriologist"  2,000  00 

This  item  is  disapproved  because  it  creates  a  new  and 
onnccessary  position.  Work  along  this  line  can  well  be 
done  at  the  State  laboratory. 

Page  151: 

"  Stenographer  "  900  00 

This  item  is  disapproved  because  it  creates  a  new  and 
unnecessary  position. 
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Page  151 : 

'*  Stenographer  and  clerk  " 1,200  00 

This  item  is  disapproved  because  it  creates  a  new  and 
unnecessary  position. 

Page  151 : 

"  Mimeograx^i  operator  and  messenger  '* 1,020  00 

This  item  is  disapproved  because  it  creates  a  new  and 
unnecessary  position. 

Page  151 : 

"  Temporary  services  "   2,500  00 

This  item  is  disapproved  because  I  can  see  no  need  for 
temporary  services.     The  department  has  abundant  help. 

CHARITABLE 

New  York  State  Hospital  for  the  Care  of  Crippled  and 
Deformed  Children,  West  Haverstraw 

Page  369 : 

"  Resident  surgeon  and  assistant  superintendent " . .      3,000  00 

This  item  is  disapproved  for  the  reason  that  I  am  in- 
formed by  a  representative  of  the  board  of  managers 
that  the  position  is  not  necessary. 

PROTECTIVE 

•  Land  Office 

Page  386 :  ' 

"Appraiser,  3  at  $3,600  " 10,800  00 

This  item  is  disapproved.  I  am  satisfied  that  the 
amount  of  work  performed  by  the  three  officials  men- 
tioned in  this  item  is  not  sufficient  to  warrant  carrying 
them  by  the  year  at  this  salary.  I  am  of  the  opinion  that 
economy  could  be  effected  by  per  diem  pa3rments  for 
services,  actually  rendered. 

PART  n 

LEGISLATIVE 

Legislative  Library 
Page  442 : 

"  For  the  legislative  librarian  for  continuing*  the 
preparation  of  an  annotated  editiott  of  the 
papers  and  messages  of  the  governor  from  the 
year  1907  to  the  year  1920  inclusive  along  the 
*plan  followed  in  the  compilation  of  the  gov- 
ernor's papers  from  the  colonial  assembly  of 
1683  in  the  year  1906.    Payments  for  the  sum 
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« 

hereby  appropriated  shall  be  made  on  the  order 
of  the  speaker  of  the  assembly  and  the  warrant 
of  the  comptroller  " , 5,000  00 

This  item  is  disapproved  because  it  provides  for  a 
dnpbcation  of  work  already  done  by  the  State. 

REGULATIVE 

Public  Service  Commission,  First  District 

Page  450: 

"  For  payment  to  Frederick  Law  Olmstead,  land- 
scape architect,  for  professional  services  ren- 
dered to  the  puUic  service  commission  of  the 
first  district  and  the  board  of  estimate  and  ap- 
portionment^ in  connection  with  the  West  Side 
Tract  Improvement  of  the  New  York  Central 
Railroad  " 887  70 

This  item  is  disapproved  for  the  reason  that  it  was  not 
requested  by  the  Public  Service  Commission  and  I  have 
no  facts  supporting  the  item. 

State  Tax  Department 
Page  451 : 

"^  Maintenance  undistributed 
"For   the   preparation,    compilation,    printing   and 
binding  of  the  manual  for  the  instruction  of 
assessors,  and  to  pay  for  the  services  of  Walter 
H.  Knapp,  in  connection  therewith  " 2,500  00 

This  item  Js  disapproved  because  it  was  not  requested 
by  the  State*Tax  Department  and  I  have  no  data  in  my 
office  supporting  the  item. 

EDUCATIONAL 

Education  Department 
Page  453 : 

"For  purchase  and  distribution  of  court  reports  to 

judges  and  libraries  by  the  state  library  " 2,000  00 

This  item  is  disapproved  as  it  was  not  contained  in  the 
requests  made  by  the  Department  of  Education,  and.  that 
department  e^iparently  knows  nothing  about  it. 

AGRICULTURE 

Division  of  Aqriculture 
PogeASi: 

"  Services  and  expenses  for  extermination  of  foul 

brood  in  bees  " 10,000  00 

This  item  is  disapproved  because  no  request  was  pre- 
sented for  the  item  in  the  original  budget  request  and  the 
data  thait  has  been  supplied  me  does  not  warrant  my 
approval. 
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Division  of  Foods  and  Markets 
Page  458 : 

"  Temporary  services  " 3,000  00 

This  item  is  disapproved  because  this  department  has 
abundant  regtdar  hdp. 

DEFENSIVE 

Armory  Commission 
Page  461 : 

"  To  reimburse  the  county  of  Franklin  for  a  dwel- 
ling house,  situated  upon  lands  transferred  to 
the  state  for  armory  purposes,  by  said  county 
at  Malone,  N*.  Y.,  pursuant  to  section  185,  mili- 
tary law  " 665  OO 

This  item  is  disapproved  because  it  was  not  contained 
in  the  request  of  the  Armory  Commission  and  no  ex- 
planation has  been  presented  in  the  executive  office. 

MILITARY  TRAINING  COMMISSION  — 

Field  Training 
Page  462 : 

*'  Camps  for  instruction :  For  the  expenses  of  es- 
tablishing camps  of  instruction  for  field  train- 
ing and  practical  instruction ;  for  supplies,  trans- 
portation, equipment  and  installation  thereof 
and  of  which  not  more  than  $35,000  shall  be 
available  for  personal  service  " 115,000  00 

This  item  is  disapproved  because  the  explanation  ac- 
companying the  request  is  insufficient.  There  are  no 
details  as  to  the  number  of  boys  that  can  be  cared  for. 
Further,  that  the  allowance  of  $35,000  for  personal 
service  without  segregation  is  highly  objectionable. 

PENAL 

Sing  Sing  Prison 
Page  463 : 

"  For  payment  to  J.  E.  Connaughton  for  balance  due 
him  for  services  rendered  as  correspondence 
censor  in  years  1916-1917  and  1917-1918  ". . . .         600  00 

"  For  payment  to  Benjamin  J.  Piesler  for  balance 
due  him  for  services  as  hallkeeper  in  the  years 
1916-1917  and  1917-1918  " 600  00 

"  For  payment  to  L.  BeauHeu  for  balance  due  him 
for  services  rendered  as  kitchen  helper  in  the 
year   1916-1917  " 300  00 

The  above  items  are  disapproved  because  I  consider 
them  improper  allowances,  in  view  of  the  appropriations 
made  by  the  Legislature  in  those  respective  years. 
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CHARITABLE 
Rome  State  School  for  Mental  Defectives,  Rome 

:     Page4G&: 

"  For  payment  to  Arthur  S.  Evans  for  services  ren- 

i  dtred  and  expenses  incurred  in  defending  Dr. 

Charles    Bernstein,    superintendent    of    Rome 

State  Custodial  Asylum,  of  charges  preferred 

I  against  said  Dr.  Charles  Bernstein  in  the  year 

I  1918 "  500  00 

This  item  is  disapproved,  as  no  request  was  made  to 
die  executive  office  and  I  have  no  data  supporting  it. 

PROTECTIVE 

Conservation  Commission 
Page  470: 

"For  George  A.  Raux,  reimbursement  because  of 
payment  by  him  to  the  state  for  the  cutting  of 
timber  and  in  full  satisfaction  for  alleged  tres- 
pass or  other  claims  against  the  state  of  New 
York" 625  00 

This  item  is  disapproved  because  no  request  was  made 
to  the  executive  office  and  I  have  no  data  supporting  it. 

Page  470471 : 

"  For  payment  to  George  D.  Pratt  of  costs  paid  by 
him  pursuant  to  judgments  for  costs  entered 
against  him  on  the  Sth  day  of  April,  1918,  and 
the  10th  day  of  January,  1920,  respectively,  in 
an  action  commenced  in  the  supreme  court,  . 
Saratoga  county,  by  the  Saratoga  State  Waters 
Corporation  against  George  D.  Pratt  to  enjoin 
him  from  interfering  with  its  occupancy  and 
possession  of  certain  property  of  the  State 
Reservation  at  Saratoga  Springs,  N.  Y/* 875  41 

This  item  is  disapproved  as  no  request  was  made  to 
the  executive  office,  and  I  have  no  data  supporting  it. 

CONSTRUCTIVE 

Department  of  Highways 
Page  474 : 

"For  payment  to  Leigh  Roberts  for  expenses  and 
disbursements  incurred  by  him  in  successfully 
defending  charges  brought  against  him  for  his 
conduct  as  assistant  engineer  of  the  State  High- 
way Commission,  payable  upon  the  approval  of 
the   Attorney-General  " 3,115  42 
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This  item  is  disapproved  upon  the  recommendation  of 
the  Depaitment  of  Highways,  which  holds  that  nothing 
in  the  facts  connected  with  this  man's  case  justifies  this 
pa)mient  by  the  State. 

GENERAL 

Banking  Department 
Page  474: 

"For  publication  in  the  cities  of  Albany  axid  New 
York  of  lists  of  unclaimed  deposits,  in  axxord- 
ance  with  the  provisions  of  section  46  of  the 
banking  law" $15,000  00 

This  item  is  disapproved  because  it  was  not  requested 
by  the  Department  and  this  office  is  without  information 
concerning  it. 

CANAL  FUND 

Superintendent  of  Public  Works 
Page  A76: 

"  For  payiment  to  tjhe  Eastover  Construction  Com- 
pany for  expenses  incurred  in  the  two  actions 
against  that  company  for  alleged  trespass  near 
the  village  of  Canisteo,  in  connection  with  said 
company's  work  on  contract  for  improvement 
of  Canisteo  river,  entered  into  on  or  about  the 
18th  day  of  October,  1915,  with  the  State  of 
New  York  through  the  department  of  public 
works  "   830  58 

The  item  is  disapproved  as  the  explanation  presented 
to  me  does  not  convince  me  as  to  the  State's  liability. 

Page  476: 

"  For  payment  to  Syracuse  Lighting  Company  for 
electric  service,  various  bridges,  repair  shop  and 
canal  office,  Syracuse,  New  York^  1913  to 
1918,  inclusive,  after  approval  by  the  superin- 
tendent of  public  works  and  the  audit  of  the 
comptroller "   3,200  92 

This  item  is  disapproved  as  the  exiplanation  presented 
to  me  does  not  convince  me  as  to  the  State's  liability. 

CAPITAL    FUND  —  SARATOGA    SPRINGS    DI- 
VISION 
Page  A77 : 

"Laborers"   $3,000  00 

This  item  is  disapproved  as  it  was  not  requested  by 
the  Conservation  Commissioner  and  there  is  no  explaim- 
tion  of  Ac  item  in  the  executive  office. 
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PART  III 

AGRICULTURAL 

New    York    State    School    of    Agriculture    and 

Domestic  Science  at  Delhi 
Page  482 : 

"  Hog  and  calf  bam  " 3,500  00 

This  item  is  disapproved  because  it  has  been  certified 
to  me  tiiat  the  sum  of  $2,500  was  sufficient  to  perform 
this  work.  I  will  accept  the  item  in  a  supplemental  bill 
if  returned  to  me  at  the  sum  of  $2,500. 

CURATIVE 

Manhattan  State  Hospital 
Page  493 : 

*'  Gaibage  disposal  receptacles  '* 1,000  00 

This  item  is  disapproved  because  sufficient  -funds  have 
been  provided  from  the  Maintenance  and  Operation 
portion  of  llie  Hospital  appropriations  in  Part  lof  this 
bOL 

Page  493 : 

"  Shade  trees  and  shrubbery  " 1,S00  00 

This  item  is  disapproved  because  sufficient  funds  have 
been  provided  from  the  Maintenance  and  Operation 
portion  of  the  Hospital  appn^riations  in  Part  I  of  this 
bin. 

Hospital  Development  Commission 
PageA97: 

"  For  survey  and  development  of  plans  and  studies 
by  state  architect  and  the  state  engmeer  of  all 
service  connections  and  condition  tliereof  at 
Manhattan  State  Ho^ital,  the  sum  of  fifteen 
thousand  dollars  ($15,000),  the  disbursement 
of  which  to  be  in  accordance  with  the  pro- 
visions of  chapter  238,  Laws  1917  " 15,000  00 

This  item  is  disapproved  because  funds  are  provided 
in  the  appropriations  for  the  State  Architect  and  for  the 
State  Engineer  to  m^ce  the  proper  survey,  development 
of  plans  and  studies  required  by  this  appropriation. 

CHARITABLE 

Western  House  of  Refuge  for  Women,  Albion 

Pog$m: 

"  Interior  telephone  system  " 1,600  00 

TUs  item  is  disapproved  because  I  deem  it  unneces- 
sary, as  there  already  exists  a  telephone  system  at  this 
institution. 
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PROTECTIVE 

Conservation  Commission 
Page  503 : 

"  New  boat "  6,300  00 

This  item  is  disapproved  for  the  reason  that  it  was 
not  contained  in  the  original  requests  made  by  the 
department,  and  I  have  no  data  before  me  as  to  the 
necessity. 

Page  504 : 

"  For  the  purpose  of  constructing  a  highway  to  im- 
prove the  State  land  at  King's  Point  in  the 
St.  Lawrence  reservation  and  to  connect  the 
same  with  the  public  highway,  the  connecting 
highway  to  be  built  upon  the  right  of  way  con- 
veyed by  George  Kring  to  the  people  of  the 
State  of  New  York  in  the  year  1908.  Said 
work  may  be  performed  by  the  Commission 
or  by  contracts  made  by  them  with  county  or 
town  highways  authorities  " 5,000  00 

This  item  is  disapproved  because  it  was  not  requested 
by  the  Conservation  Commission  in  its  original  budget, 
and  the  executive  office  is  without  any  knowledge  regard- 
ing it. 

CONSERVATION     COMMISSION  —  SARATOGA     SPRINGS     DIVISION 

Page  505  : 

"  For  the  collection  of  data,  the  construction  of  a  • 
model,  soil  survey,  borings  and  test  pits,  the 
preparation  of  models,  plans  and  specifications 
by  the  state  architect  for  bath  house  and 
dependencies  based  upon  a  prospective  cost  of 
one  million  dollars  for  construction  " 15,000  00 

This  item  is  disapproved  for  the  reason  that  it  was 
not  contained  in  the  original  requests  of  the  Conserva- 
tion Commission. 

Sir  William  Johnson  Mansion 
Page  505 : 

"  Removing  wing  from  mansion  " 2,000  00 

This  item  is  disapproved  because  it  is  unnecessary. 

Lake  George  Battleground  Park 
Page  505 : 

Extension  of  lighting  system  " 250  00 

This  item  is  disapproved  because  it  is  unnecessary. 
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Schuyler  Mansion 
Page  506: 

"  Wall  on  south  and  west  sides  of  property  " 8,500  00 

This  item  is  disapproved  because  I  am  informed  that 
there  is  no  immediate  necessity  for  the  erection  of  this 
wan  and  that  the  property  will  not  suffer  deterioration, 
due  to  the  elimination  of  this  item. 

Watkins  Glen  Reservation 
Page  506: 

"Tool   house  and  dependencies  " 1,500  00 

This  item  is  disapproved  'because  I  deem  it  unneces- 
sary. 

Superintendent  of  Public  Works 
Page  506: 

"  For  the  construction  of  a  new  bridge  oyer 
Wappinger  creek  at  New  Hamburg,  Dutchess 
county  " 35,000  00 

This  item  is  disapproved  because  I  believe  that  items 
of  this  nature  should  be  presented  in  the  thirty  day  bill 
period,  that  proper  consideration  may  be  given  as  to  the 
necessity  for  the  State  entering  upon  the  project  and  at 
a  time  when  the  revenues  of  the  State  and  the  means  of 
raising  additional  revenues  have  been  fully  determined. 

CANAL  FUND 

Superintendent  of  Public  Works 

Construction  or  Permanent  Betterments 
Page  507: 

"  For  the  improvement  and  repair  of  highway  bridge 
and  approaches  ait  the  head  of  Cazenovia  lake, 
Madison  county  " 6,000  00 

Page  507: 

"  For  the  construction  of  new  bridges : 

"Over   the   retained    section    of    the   unimproved 

Champlain  canal  at  Broad  street,  Waterf  ord  " . .    25,000  00 

Po^e  508: 

"Over   the   retained    section    of    the    unimproved 

Champlain  canal  at  East  street.  Fort  Edward  "    35,000  00 

"Over  the  retained  section  of  the  imimproved 
Champlain  canal  at  Notre  Dame  street.  Fort 
Edward "   37,000  00 

"  Over  the  Glens  Falls  feeder  at  Pearl  street,  Hud- 
son Falls,  near  lock  No.  13  " 37,000  00 
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"  Over  the  Glens  Falls  feeder  on  highway  between 
Glens  Falls  and  Hudson  Falls  to  take  the  place 
of  structure  known  as  feeder  bridge  No.  8  " . .    50,000  OO 

"  Over  the  Black  River  canal  in  the  town  of 
Western,  Oneida  county,  to  take  the  place  of 
existing  structure  known  as  Hillside  change 
bridge " 40,000  00 

"  Over  the  Black  River  canal  in  the  town  of  Boon- 
ville,  Oneida  county,  to  take  the  place  of  exist- 
ing structure  known  as  Piefendorf  or  Tharatt 
bridge" 35,000  00 

"  Over  ithe  Black  River  canal  in  the  town  of  Boon- 
ville,  Oneida  county,  to  take  the  place  of  exist- 
ing structure  known  as  Baker  bridge  " 35,000  00 

"  Over  the  Black  River  canal  in  the  town  of 
Western,  Oneida  county,  to  take  the  place  of 
existing  structure  known  as  Hall  farm  bridge  *'    35,000  00 

"  Over  the  Black  River  canal  at  Main  street  in  the 

village  of  Port  Leyden,  Lewis  county  " 33,000  00 

Page  509 : 

"  Over  the  Black  River  canal  at  Stanwix  street, 

Rome "   2SJQ00  00 

"  Over  the  Cayuga  and  Seneca  canal  (unimproved) 

at  Virginia  street,  Waterloo  " 28,000  00 

The  foregoing  items  are  disapproved  because  I  believe 
that  items  of  this  nature  should  be  presented  in  the  thirty 
day  bill  period,  that  proper  consideration  may  be  given 
as  to  the  necessity  for  the  State  entering  upon  the  project, 
and  at  a  time  when  the  revenues  of  the  State  and  the 
means  of  raising  additional  revenues  have  been  fully 
determined.  "S. 

PART  V 

AGRICULTURAL 

Department  of  Farms  and  Markets  — 

Division  of  AaRicuLTtjHE 
Page  548 : 

By  chapter  168  of  the  Laws  of  1918,  for : 
National   milk   and   dairy    farm   exposition    (re. 
$6,493.23)." 

This  item  is  disapproved  because  I  am  advised  by  the 
representative  of  the  department  that  there  exist  no  lia- 
bilities for  this  item. 

(Signed)        ALFRED  E.  SMITH. 
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To  Amend  the  General  Municipal  Law  so  as  to  Make  it  a  Mis- 
demeanor to  Disclose  Names  of  Holders  of  Registered 
Bonds  or  to  Permit  of  the  Copying  or  Listing  of  Names  of 
Such  Bondholders,  Except  upon  Court  Order 

State  of  New  York  —  Executive  Chamber 

Albany,  April  15,  1920 
To  the  Senate: 

I  return  herewith,  without  my  approval,  Senate  bill,  Int  No.  235, 
Printed  No.  237,  entitled : 

"An  Act  to  amend  the  general  municipal  law,  in  relation  to 
registry  of  municipal  bonds." 
Not  Approved. 

This  bill  seeks  to  make  it  a  misdemeanor  for  any  clerk  of  any 
municipal  corporation,  or  controller,  or  other  officer  in  whose  office 
the  book  or  books  in  which  bonds  are  registered  and  kept,  or  any 
dqmty  or  employees  in  such  office,  to  disclose  the  names  of  the 
holders  of  such  bonds  so  registered,  or  any  of  them,  or  to  authorize 
or  permit  any  person  or  persons,  other  than  the  officials  of  the  munic- 
ipal corporation  or  the  State  Comptroller's  office,  to  inspect,  copy 
or  make  a  list  of  such  names  or  any  part  thereof,  except  upon  an 
order  of  the  court. 

The  effect  of  this  bill  would  be  to  make  criminal  upon  the  taking 
cflFect  of  this  bill  an  act  which  heretofore  was  entirely  permissible 
f  and  of  very  common  occurrence,  and  it  provides  for  its  immediate 
'        taking  eflfect. 

I  do  not  believe  that  such  a  statute  should  take  effect  immediately. 
It  would  be  unfair  to  make  a  criminal  of  a  person  until  he  had  ait  least 
a  reasonable  opportunity  to  become  familiar  with  the  statute. 

This  act  is  an  amendment  to  the  General  Municipal  Law  of  the 
State,  and  not  an  amendment  or  addition  to  the*  Penal  Law  of  the 
State.  If  such  a  law  is  to  be  enacted,  I  believe  that  it  should  be  put 
in  fte  Penal  Law,  where  the  average  person  would  look  for  such  a 
statute,  and  not  in  the  General  Municipal  Law,  where  few  people 
would  ever  look  for  such  a  staitute. 

The  bill  is  therefore  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


m 

PART  II 

MEMORANDA  ON  LEGISLATIVE  BILLS  VETOED 

r3isi 


m 

PART  11 

MEMORANDA  ON  LEGISLATIVE  BILLS  VETOED 


To  Amend  the  Code  of  Civil  Procedure,  in  Relation  to  Salaries 
of  Stenographers  in  Surrogate's  Court 

State  of  New  York  —  Executive  Chamber 

Albany,  May  11,  1920 

Memorandum  filed  with  Assembly  bill,  Int.  No.  1029,  Printed  No. 
1145,  Senate  No.  2158,  entitled: 

"An  Act  to  amend  the  code  of  civil  procedure,  in  relation  to 
salaries  of  stenographers  in  sturrogates'  courts." 

Nor  Approved. 

This  bill  cannot  be  approved  without  destroying  chapter  92  of  the 
Laws  of  1920,  and  is  for  that  reason  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Amend  the  Village  Law,  in  Relation  to  Extension,  Outside 
of  Villages,  of  Certain  Village  Lighting  Systems 
State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1920 

Memorandum  filed  with  Assembly  bill,  Int.  No.  1278,  Printed  No. 
2123,  entided : 

"An  Act  to  amend  the  village  law,  in  relation  to  extensicm 
ottfside  of  villages  of  certain  village  lighting  systems." 

Not  Approved. 

By  this  bill  the  provision  of  the  Village  Law  permitting  an  exten- 
sion of  a  village  lighting  system  is  so  amended  as  to  permit  such  a 
system  to  be  extended  in  certain  cases  without  the  consent  of  the 
Public  Service  Commission,  thus  competing  with  existing  lines. 

This  opposes  the  uniformity  of  the  public  utility  policy  of  the 
State,  and  the  bill  is  therefore  disapproved. 

(Signed)        ALFRED  E.  SMITH. 
r3i71 
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To  Amend  the  Civil  Service  Law,  in  Relation  to  Examinatioaui 
of  State  Employees  in' the  Competitive  Class  of  the  Service 

State  of  New  York  —  Executive  Chamber 

Albany,  May  13,  1920 

Memorandum  filed  with  Senate  bill,  Int.  No.  1022,  Assembly 
Reprint  No.  2175,  entitled: 

"An  Act  to  amend  the  civil  service  law,  in  relation  to  civil 
service  examinations  of  persons  in  the  employ  of  the 
state  in  the  competitive  class  of  the  state  dvil  service." 

Not  Approved. 

The  language  of  this  bill  is  indefinite  and  difficult  to  understand. 
Just  wtuut  its  effect  would  be  upon  the  operation  of  the  Civil  Service 
Law,  probably  no  one  could  tell.  The  Commission  certifies  that  its 
cost  to  the  State  would  be  very  great  and  that  it  might  require  the 
holding  of  a  great  many  unnecessary  examinations.  If  it  is  a  good 
thing,  it  can  be  done  by  the  Commission,  by  rule,  and  the  Civil  Service 
Law  gives  to  the  rules  and  regulations  of  the  Civil  Service  Commis- 
sion the  effect  of  law.  It  should  not  be  done  by  a  hard  and  fast 
statute,  such  as  the  one  here  proposed. 

For  these  reasons  the  bill  is  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Amend  the  Labor  Law  so  as  to  Remove  Women  Working 
in  Printing  or  Publishing  Establishments  from  the  Pro- 
tection of  the  Section  which  Prohibits  Night  Work  for 
Women  in  Factories 

State  of  New  York  —  Executive  Chamber 

Albany,  May  13,  1920 

Memorandum  filed  with  Assembly  bill,  Int.  No.  1087,  Printed  No. 
1212,  entitled : 

''An  Act  to  amend  the  labor  law,  in  relation  to  definition  of 
a  factory." 

Not  Approved. 

It  is  sought  by  this  bill  to  take  *'  printing  or  publishing  establish- 
ments" out  of  that  section  of  the  Labor  Law  which  defines  a 
"  factory."  The  eflfect  of  this  bill,  if  enacted  into  law,  would  be  to 
remove  women  working  in  printing  or  publishing  establishments 
from  the  protection  of  section  73-b  of  the  Labor  Law,  which  pro- 
hibits night  work  for  women  in  factories. 

In  the  case  in  which  the  Court  of  Appeals  sustained  the  validity  of 
the  statute  prohibiting  night  work  for  women,  the  appellant  was  a 
printing  office,  and  Judge  Hiscock,  now  Chief  Judge  of  the  Court  of 
Appeals,  in  writing  the  prevailing  opinion,  clearly  fixed  the  policy  of 
the  State  with  regard  to  this  important  question  of  whether  or  not 
women  should  be  permitted  to  work  in  the  night-time  in  factories. 
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Judge  Hiscock  said: 

**•  •  *  Protection  of  the  health  of  women  is  a  subject  of  special  con- 
ocTD  to  the  state.  However  confident  a  great  number  of  people  mav  be  that 
m  many  spheres  of  activity,  including  that  of  the  administration  of  govern- 
nent,  woman  is  the  full  equal  of  man,  no  one  doubts  that  as  regards  bodily 
strength  and  endurance  she  is  inferior  and  that  her  health  in  the  field  of 
physical  labor  must  be  specially  guarded  by  the  state  if  it  is  to  be  preserved 
and  if  she  is  to  continue  successfully  and  healthfully  to  discharge  the  duties 
which  nature  has  imposed  upon  her.    *    *    *" 

(People  of  the  State  of  New  York,  Respondent,  v.  Charles 
Schweinler  Press,  Appellant,  214  New  York  Reports,  page 
395,  at  p.  401.) 

The  opinion  of  the  Court  from  which  I  have  just  quoted  reversed 
a  former  decision  of  the  same  Court  on  practicsdly  the  same  l^sla- 
tive  proposal ;  but  the  Court,  at  the  time  of  the  latter  decision,  had 
before  it  the  report  of  the  State  Factory  Investigating  Commission, 
which  contained  a  large  volume  of  expert  and  medical  opinion  on  the 
question  of  injury  to  the  health  of  women  caused  by  working  at 
night  in  factories. 

I  regard  this  proposed  enactment  as  a  distinctly  backward  step 
ior  the  State  of  New  York  to  take  at  a  time  when  there  is  inter- 
national recognition  of  prohibition  of  night  work  for  women,  as  a 
health  measure. 

It  is  wrong  to  compromise  with  a  principle.  If  we  exempt  printing 
estaMishments  this  year,  we  will  be  urged  to  exempt  some  other 
establishments  next  year,  and  gradually  the  statute  will  be  so  weak- 
ened as  to  make  it  useless. 

This  is  not  a  matter  of  personal  convenience  to  the  people  affected. 
It  is  a  matter  of  interest  to  the  people  of  the  whole  State.  The 
United  States  Supreme  Court,  in  Muller  v.  Oregon,  208  U.  S.,  412- 
421,  struck  the  keynote  of  the  matter  when  it  said : 

"*  *  *  *  As  heahhy  mothers  are  essential  to  vigorous  offspring,  the 
physical  well-being  of  women  becomes  an  object  of  public  interest  and  care 
in  order  to  preserve  the  strength  and  vigor  of  the  race.    *    *    *  " 

For  the  above  reasons,  the  bill  is  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Amend  the  Judiciary  Law,  in  Relation  to  Publishing  Appoint- 
ments of  Terms  of  County  Court 

State  of  New  York  —  Executive  Chamber 

Albany,  May  14,  1920 

Memorandum  filed  with  Assembly  bill,  Int.  No.  719,  Printed  No. 
ISOl,  entitied : 

"An  Act  to  amend  the  judiciary  law,  in  relation  to  publishing 
appointments  of  terms  of  county  court." 

Disapproved. 

This  Act  seeks  to  increase  from  three  to  four  the  number  of  pub- 
lications required  in  the  newspaper  in  the  city  of  Albany  designated 
Pursuant  to  section  82  of  the  Executive  Law  to  publish  notices  of  the 
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appointments  of  terms  of  the  county  courts  of  various  counties.  It 
also  seeks  to  exempt  the  coimty  of  Erie  from  the  publication  of  such 
notices. 

I  can  see  no  reason  for  increasing  the  number  of  publications  in 
the  Albany  newspaper  from  three  to  four.  If  such  publications  are 
to  be  made  at  all  in  a  newspaper  published  in  the  city  of  Albany,  I 
can  see  no  reason  why  there  should  be  a  special  exemption  in  the  case 
of  the  county  of  Erie. 

This  bill  is  therefore  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Amend  the  Public  Health  Law,  in  Relation  to  the  Practice 

of  Undertaking 

State  of  New  York  —  Executive  Chamber 

Albany,  May  14, 1920 

Memorandum  filed  with  Senate  bill,  Int.  No.  1077,  Printed  No. 
1230,  entitled : 

"An  Act  to  amend  the  public  health  law,  in  relation  to  the 
practice  of  undertaking." 

Not  Approved. 

The  bill  seeks  to  exempt  from  the  provisions  of  the  Public  Health 
Law,  charitable  organizations  engaged  in  the  burial  of  their  dead. 
Desirable  as  that  may  be,  the  public  health  should  be  our  first  con- 
sideration, and  this  bill  is  opposed  by  written  memoranda  by  the 
Department  of  Health  of  the  State  of  New  York  and  the  Depart- 
ment of  Health  of  the  City  of  New  York,  and,  though  reluctantly,  I 
must  withhold  my  approval. 

The  bill  is  therefore  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Amend  the  Executive  Law,  in  Relation  to  the  Assignment 
by  the  Attorney-General  of  a  Deputy  to  the  Agricultural 
Department 

State  of  New  York  —  Executive  Chambki 

Albany,  May  14,  1920 

Memorandum  filed  with  Assembly  bill.  Int.  No.  1604,  Printed  No. 
1926,  entitled : 

"An  Act  to  amend  the  executive  law,  in  relation  to  deputies." 

Not  Approved. 

By  this  proposed  amendment  to  section  61  of  the  Executive  Law, 
it  is  intended  to  compel  the  Attorney-General  to  assign  one  deputy  to 
the  New  York  City  bureau  of  the  Attorney-Generars  office  in  charge 
of  the  Agricultural  Department. 
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This  bill  is  senseless,  in  that  it  seeks  to  compel  the  Attorney-Gen- 
eral to  do  something  that  he  now  has  the  full  power  to  do  by  section 
61  of  the  Executive  Law. 

The  bill  is  therefore  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Admit  Alvah  A.  Sharp  to  an  Examination  for  License  to 

Practice  Veterinary  Medicine 

State  of  New  York  —  Executive  Chamber 

Albany,  May  14,  1920 

Memorandum  filed  with  Assembly  bill,  Int.  No.  841,  Printed  No. 
923,  entitled : 

**An  Act  to  enable  Alvah  A.  Sharp,  of  Red  Creek,  in  the 
county  of  Wayne,  to  be  examined  for  license  to  practice 
veterinary  medicine." 

XoT  Approved. 

The  above  bill  is  disapproved  for  the  reason  that  it  seeks  to  admit 
.Mvah  A.  Sharp  to  an  examination  for  license  to  practice  veterinary 
medicine  by  special  act  instead  of  requiring  him  to  comply  with  the 
provisions  of  the  Education  Law  in  reference  to  regulating  the 
licensing  of  veterinary  surgeons. 

It  is  special  legislation,  and  for  that  reason  is  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Authorize  the  John  Single  Paper  Company  to  Apply  to  the 
State  Tax  Commission  for  a  Revision  of  Taxes  Assessed 
Against  Such  Corporation 

State  of  New  York  —  Executive  Chamber 

Albany,  May  14,  1920 

Memorandum  filed  with  Assembly  bill,  Int.  No.  907,  Printed  No. 
13S0,  entitled : 

"An  Act  to  authorize  the  John  Single  Paper  Company,  Lim- 
ited, or  the  officer  or  person  having  custody  of  its  assets, 
to  apply  to  the  tax  commission  for  a  revision  of  taxes 
assessed  against  such  corporation  pursuant  to  article 
nine-a  of  the  tax  law  for  the  year  beginning  November 
first,  nineteen  hundred  and  seventeen." 
^OT  Approved. 

This  bill  seeks  to  waive  the  Statute  of  Limitations  in  the  interest 
of  a  single  concern.  It  is  objectionable  as  special  legislation.  If 
the  Statute  of  Limitations  in  the  Tax  Law  is  unreasonable  or  unjust, 
^  should  be  changed  generally  and  not  to  fit  one  particular  case, 
'^ttrthermore,  there  is  no  necessity  for  the  act  in  question  because 
^^  Tax  Law  provides  that  in  case  of  a  readjustment  by  the  Fed- 
11-11 
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eral  Government  the  State  Tax  Commission  may  readjust  the  tax 
upon  the  submission  of  proof  showing  that  the  corporation  is  entitled 
to  a  readjustment. 

For  the  above  reasons  the  bill  is  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


In  Relation  to  the  Sale  of  Lots  Purporting  to  Front  upon   a 
Street  or  Highway  in  the  Town  of  Gates,  Monroe  County 

State  of  New  York  —  Executive  Chamber 

Albany,  May  14,  1920 

Memorandum  filed  with  Assembly  bill,  Int.  No.  327,  Printed  No. 
1960,  entitled : 

"An  Act  in  relation  to  the  sale  of  lots  purporting  to  front 
upon  a  street  or  highway  in  the  town  of  Gates." 

Not  Approved. 

Last  year  I  vetoed  an  act  identical  with  this  in  language  but  apply- 
ing to  all  towns.  This  year  the  bill  is  presented  to  me  applying  only 
to  the  town  of  Gates  in  the  county  of  Monroe. 

Last  year  I  had  great  doubt  as  to  the  constitutionality  of  this 
measure.  I  still  have  that  doubt,  and  whether  or  not  it  is  constitu- 
tional I  am  still  of  the  opinion  that  it  is  an  unnecessary  interference 
with  legitimate  business  necessary  for  the  proper  development  of 
the-  State,  even  though  confined  to  the  town  of  Gates.  This  is  a 
time  when  every  effort  of  the  State  must  be  strained  to  increase  the 
development  of  housing  facilities.  This  bill  would  tend  to  arrest 
possible  development. 

The  bill  is,  therefore,  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Revise  the  Charter  of  the  City  of  Rome 

State  of  New  York  —  Executive  Chamber 

Albany,  May  IS,  1920 

Memorandum  filed  with  Senate  bill.  Int.  No.  554,  Printed  No.  965, 
entitled : 

"An  Act  to  revise  the  charter  of  the  city  of  Rome." 

Not  Approved. 

This  bill  purports,  in  effect,  to  provide  a  charter  for  the  city  of 
Rome  based  on  the  charter  for  second  class  cities.  The  chief  argu- 
ment in  support  of  the  measure  is  centralization  of  power  and  respon- 
sibility in  the  hands  of  the  mayor.  I  am  in  accord  with  this  principle, 
but  objections  to  the  charter  have  been  brought  to  my  attention  which 
leads  me  to  withhold  my  approval. 

The  bill  establishes  a  form  of  city  government  which  differs  radi- 
cally from  that  under  the  present  charter.    It  will,  I  believe,  entail 
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considerable  additional  expenses  upon  the  taxpayers.  Broad  powers 
arc  taken  from  the  present  appointed  officials  and  centered  in  elected 
oflfccrs  who  have  just  assumed  their  duties.  Many  representative 
citizens,  without  regard  to  politics,  appeared  before  me  and  stated 
that  a  vast  majority  of  the  citizens  of  Rome  are  against  the  proposed 
charter.  It  Is  claimed,  and  on  this  I  do  not  pass  judgment,  that  the 
city  officials  who  have  accepted  the  bill  on  behalf  of  the  city  of 
Rome  are  prompted  by  selfish  motives.  Nothing  has  been  presented 
10  me  indicating  any  demand  from  the  citizens  generally  for  the  enact- 
ment of  this  law.  I  am  unwilling  to  subscribe  to  a  policy  under 
which  the  State  can  make  such  a  radical  change  in  the  form  of  a 
Jocal  government  and  confer  such  broad  and  additional  powers  upon 
newly  elected  officials  without  a  referendum.  This  charter  should, 
I  bdicve,  be  submitted  to  the  electors  of  the  city  of  Rome.  The 
policy  which  I  have  indicated  is  approved  by  the  representative  of 
Ae  Mayors'  Conference  of  the  State  of  New  York,  who  appeared 
in  favor  of  the  bill  at  the  public  hearing  held  before  me  in  the  Execu- 
tive Chamber. 

The  proposed  charter  also  contains  objectionable  features.  The 
power  of  equalization  of  taxes  is  given  to  the  board  of  supervisors, 
whereas  the  county  has  a  board  of  equalization  which,  if  this  bill 
becomes  a  law,  would  have  jurisdiction  over  the  city  of  Utica  and 
4e  remainder  of  the  county,  while  the  board  of  supervisors  would 
have  jurisdiction  over  the  city  of  Rome.  On  the  question  of  local 
assessments  the  bill  purports  to  make  decisions  by  the  common  coun- 
cil conclusive,  thereby  depriving  taxpayers  from  any  redress  to  the 
courts.  There  is  also  a  provision  authorizing  publication  of  official 
notices  in  any  paper  in  the  county,  notwithstanding  the  fact  that 
the  city  has  newspapers  of  its  own.  These  and  other  defects  can 
be  eliminated  and  the  charter  re-enacted  at  the  next  session  of  the 
Legislature  with  a  referendum  clause,  and  after  submission  to  the 
electors  of  the  city  every  one  will  be  content  with  the  result. 

For  these  reasons  the  bill  is  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Amend  the  Election  Law  so  as  to  Break  Down  the  Direct 
Primary  System  by  Substituting  Party  Nominating  Con- 
ventions for  the  Office  of  Justice  of  the  Supreme  Court 

State  of  New  York  —  Executive  Chamber 

Albany,  May  17,   1920. 

Memorandum  filed  with  Assembly  Bill,   Int.  No.  861,   Printed 
No.  960,  entitled : 

"An  Act  to  amend  the  election  law,  in  relation  to  party 
nominations  for  the  office  of  justice  of  the  supreme 
court." 

Not  Approved. 

The  amendment  to  the  Election  Law  proposed  by  this  bill  would 
nave  the  effect  of  lifting  nominations  for  the  office  of  Justice  of 
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the  Supreme  Court  out  of  the  direct  primary  system  and  substitut- 
ing party  nominating  conventions. 

In  1913,  after  years  of  bitter  political  wrangling,  the  State  adopted 
its  present  policy  and  opened  wide  the  political  parties  to  the  control 
of  the  enrolled  voters,  members  thereof.     No  person  has  so   far 
been  able  to  offer  any  good  reason  why  the  nominations  of  a  party 
should  not  be  made  by  all  the  members  of  that  party.    It  is  needless 
for  me  at  this  time  to  dwell  upon  the  evils  that  the  direct  primary- 
system  was  intended  to  and  did  cure.     The  only  question  raised 
by  this  bill  is  whether. we  should  return  to  a  discredited  and  dis- 
carded system,  so  far  as  nominations  for  Justices  of  the  Supreme 
Court  are  concerned.    One  of  the  briefs  filed  with  me  in  favor  of 
this  bill  says,  *'  Judicial  office  is  one  which  requires  of  the  candi- 
date a  special  fitness,  which  can  best  be  discussed  among  a  small 
number  of  representative  persons."     With  that   I  am  obliged   to 
disagree,    The  fitness  of  any  candidate,  for  any  office,  can  best  be 
discussed  by  all  the  members  of  the  party  which  makes  the  nomina- 
tion.    It   is   infinitely   better   for  the   State  that  every   candidate, 
particularly  a  candidate  for  a  place  in  the  judiciary,  receive  his 
nomination  at  the  hands  of  a  majority  of  the  voters  of  his  party, 
than  through  the  favor  of  the  few. 

The  bill  is  therefore  disapproved. 

(Signed)         ALFRED  E.  SMITH. 


To  Amend  the  Tax  Law,  in  Relation  to  the  Effect  of  Dissolution 
of  a  Corporation  on  Taxes  Assessed  or  Paid  Pursuant  to 
Article  Nine-a  of  Said  Law 

State  of  New  York  —  Executive  Chamber 

Albany,  May  17,  1920. 

Memorandum  filed  with  Assembly  bill,  Int.  No.  1190, .  Printed 
No.  1672,  entitled: 

"An  Act  to  amend  the  tax  law,  in  relation  to  the  effect  of 
dissolution  of  a  corporation  on  taxes  assessed  or  paid 
pursuant  to  article  nine-a  of  the  tax  law." 

Not  Approved. 

This  bill  proposes  an  amendment  to  the  tax  law,  in  contradiction 
of  the  entire  scheme  of  the  law  as  it  now  stands.  If  enacted,  it 
would  put  a  premium  upon  dissolutions  and  reor^nizations,  and 
relieve  corporations  of  a  perfectly  legitimate  tax,  based  only  upon 
net  income. 

The  bill  is  drawn  to  meet  the  condition  of  one  ]mrticular  corpora- 
tion. It  is  not  g^eneral  in  character  and  is  not  intended  to 
strengthen  our  tax  laws. 

For  the  above  reasons,  the  bill  is  disapproved. 

(Signed)         ALFRED  E.  SMITH. 


Memoranda  on  Legislative  Bills  Vetoed  325 

To  Amend  the  Judiciary  Law  so  as  to  Reduce  the  Term  of  Office 
for  Eligibility  to  Retirement  of  Employees  of  the  Appellate 
Division  of  the  Second  Department  to  Twenty  Years 

State  of  New  York  —  Executive  Chamber 

Albany,  May  17,  1920. 

Memorandum  filed  with  Senate  bill.  Int.  No.  1114,  Printed  No. 
1268,  entitled : 

"An  Act  to  amend  the  judiciary  law,  in  relation  to  retire- 
ment of  employees  by  the  appellate  division  of  the 
second  department." 

Nor  Approved. 

This  bill  seeks  to  make  an  amendment  to  the  Judiciary  Law,  in 
relation  to  retirement  of  employees  by  the  Appellate  EKvision  of 
the  Second  Department. 

It  is  evidently  intended  to  benefit  some  individual  or  small  group 
of  individuals.  It  reduces  the  term  of  office  for  eligibility  to  retire- 
ment to  twenty  years.  In  that  feature,  I  deem  it  particulary  objec- 
tionable. 

The  bill  is  therefore  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Amend  the  Railroad  Law,  in  Relation  to  yf^ming  Signs  at 

Railroad  Crossings 

State  of  New  York  —  Executive  Chamber 

Albany,  May  17,  1920. 

Memorandum  filed  with  Assembly  bill,  Int.  No.  1338,  Printed 
No.  1540,  entitled: 

"An  Act  to  amend  the  railroad  law,  in  relation  to  warning 
signs  at  railroad  crossings." 

Not  Approved. 

This  bill  should  not  become  a  law.  It  amends  a  statute  of  last 
year  which  provided  for  uniform  approach  signal  signs  at  railroad 
crossings  throughout  the  State.  Several  other  States  at  the  time 
of  the  passage  of  the  Act  had  already  enacted  similar  laws,  and 
since  then  other  States  have  joined  the  project,  so  that  now  about 
twenty  States  of  the  Union  have  a  similar  law.  The  provision  of 
this  bill  permitting  the  Public  Service  Commission  to  vary  the 
nature  of  tfiis  sign  is  therefore  against  the  purpose  of  the  entire 
jfcn. 

The  bill  is  therefore  disapproved. 

(Signed)         ALFRED  E.  SMITH. 
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To  Amend  the  Banking  Law  so  as  to  Permit  Foreign  Banking 
Corporations,  Under  Certain  Conditions,  to  Receive 
Deposits  in  New  York  City 

State  of  New  York  —  Executive  Chamber 

Albany,  May  17,  1920. 

Memorandum  filed  with  Senate  bill.  Int.  No.  1606,  Printed  No. 
2026,  entitled: 

"An  Act  to  amend  the  banking  law,  in  relation  to  foreign 
banking  corporations." 

Not  Approved. 

This  bill  proposes  an  amendment  to  the  Banking  Law  to  permit 
foreign  banking  corporations,  under  certain  conditions,  to  receive 
deposits  in  New  York  City. 

This  bill  was  introduced  so  late  in  the  session  and  advanced  so 
rapidly  after  its  introduction,  that  it  could  not  have  received  the 
consideration  to  which  so  important  a  bill  is  entitled.  I  am 
informed,  however,  by  the  Superintendent  of  Banks  that  there  is 
considerable  opposition  to  it  in  banking  circles. 

I  am  moved  by  the  following  statement  contained  in  a  mem- 
orandum submitted  by  the  Superintendent  of  Banks: 

"  If  such  a  bill  were  to  become  a  law,  it  is  felt  that  greater  protection 
should  be  afforded  depositors  and  that,  if  our  own  institutions  were  to  be 
subjected  to  competition  from  foreign  banking  institutions,  that  competition 
should  be  upon  more  equal  terms." 

The  memorandum  in  opposition  filed  by  the  Superintendent  of 
Banks  is  much  longer,  but  it  is  not  at  this  time  necessary  for  me 
to  go  into  it  in  detail.  I  feel  it  sufficient  to  know  that  the  present 
Superintendent  and  the  Superintendent  who  assumes  office  on  the 
first  of  July  of  this  year  by  appointment  from  myself  are  both 
strong  in  opposition  to  the  bill. 

•For  these  reasons  the  bill  is  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Amend  the  Judiciary  Law  so  as  to  Provide  for  the  Removal 
of  Official  Referees  Now  in  Office  in  the  Second  Judicial 
District  and  the  Appointment  in  Their  Places  by  the  Appel- 
late Division  of  the  Second  Department  of  Two  Under 
Seventy  Years  of  Age 

State  of  New  York  —  Executive  Chamber 

Albany,  May  17,  1920. 

Memorandum  filed  with   Assembly  bill.   Int.  No.   378,   Printed 
No.  2240,  entitled : 

"An  Act  to  amend  the  judiciary  law,  in  relation  to  official 
referees." 

Not  Approved. 

This  bill  proposes  an  amendment  to  the  Judiciary  Law  which  in 
substance  provides  for  the  removal  of  oflicial  referees  now  in  office 
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m  the  Second  Judicial  District  and  the  appointment  in  their  places 
by  the  Appellate  Division  of  the  Second  Department  of  two  referees 
from  among  the  members  of  the  Bar  of  the  Second  Department. 

Although  the  policy  of  appointing  official  referees  is  Statewide, 
this  bill  seeks  to  make  an  exception,  so  far  as  the  Second  Judicial 
District  is  concerned,  as  to  who  shall  be  eligible  for  appointment 
to  this  place.  The  theory  behind  the  creation  of  official  referees 
was  to  afford  an  opportimity  to  Judges  who  had  retired  because  of 
the  age  limit,  to  continue  to  serve  the  State  as  referees.  The  referee 
system  as  originally  intended  is  either  good  or  bad.  If  the  latter, 
it  should  be  abolished  entirely,  but  no  attempt  at  discrimination 
should  be  made  as  is  provided  by  this  bill. 

In  outlining  the  qualifications  of  the  two  referees  to  be  appointed 
in  the  Second  Judicial  District,  the  bill  provides  that  they  shall  be 
under  the  age  of  seventy  years.  It  therefore,  by  its  provisions, 
renders  ineligible  Judges  who  have  retired  because  of  the  age  limit, 
which  IS  fixed  by  the  Constitution  at  seventy  years.  I  am  unable 
to  understand  why  the  very  men  which  the  referee  act  was  created 
to  benefit  should  be  deprived  of  the  right  to  appointment,  all  things 
bdi^  equal,  by  the  provisions  of  this  act.  It  seems  to  be  worded 
in  such  a  manner  as  to  make  the  State  completely  reverse  its  policy, 
so  far  as  the  Second  Judicial  District  is  concerned. 

For  all  of  the  above  reasons,  the  bill  is  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Install  a  Two-Platoon  System  in  the  Fire  Department  of 
All  First,  Second  and  Third  Class  Cities 

State  of  New  York  —  Executive  Chamber 

Albany,  May  17,  1920. 

Memorandum  filed  with  Assembly  bill.  Int.  No.  952,  Printed  No. 
2006,  entitled: 

"An  Act  to  promote  the  health  and  efficiency  of  firemen  in 
cities  of  the  state." 

Not  Approved. 

This  bill  makes  it  mandatory  upon  all  cities  in  the  State,  of  the 
first,  second  and  third  class,  to  install  a  two-platoon  system  in  the 
fire  department. 

Twenty-two  cities  have  already  adopted  the  two-platoon  system. 
Thirty-six  cities  have  as  yet  not  adopted  such  a  system.  Of  the 
ftirty-six  cities,  twenty-five  are  limited  in  their  taxing  powers, 
cither  by  their  diarters  or  by  special  acts.  Sixteen  cities  are  unable 
to  raise  another  dollar  by  taxation,  and  five  are  so  close  to  their 
taxation  limitation  that  their  margins  would  not  take  care  of  the 
increased  cost  required  under  this  bill.  If  this  bill  were  to  become 
a  law,  twenty-two  cities  of  this  State  would  either  have  to  reduce 
their  fire-fighting  forces,  reduce  the  salaries,  or  curtail  or  probably 
abolish  some  other  necessary  municipal  activity. 
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I  am  informed  by  the  Secretary  of  the  Mayors'  Conference  that, 
right  up  to  the  very  last  day  of  the  session,  assurance  was  given 
that  this  bill  would  not  be  passed,  and  for  that  reason  no  effort 
was  made  on  behalf  of  the  cities  to  secure  the  l^slation  necessary 
to  put  them  in  a  position  to  carry  it  into  effect.  I  am  further 
informed  by  the  Mayors'  Conference  that  in  several  cities  the  fire- 
men were  offered  their  choice  between  an  increase  in  salary  and 
the  adoption  of  a  two-platoon  system,  and  that  the  firemen  pre- 
ferred the  increase  in  salary,  and  the  increases  were  actually  granted. 

From  this  it  will  be  seen  that,  however  desirable  a  two-jJatoon 
system  may  be  for  the  promotion  of  the  health  and  efficiency  of 
firemen,  obstacles  which  cannot  be  overcome  make  it  impossible, 
because  of  the  manner  in  which  the  legislation  was  advanced.  EUid 
sufficient  notice  been  given  by  the  early  passage  of  this  bill  —  which 
was  introduced  on  the  fourth  day  of  March,  seven  weeks  before 
adjournment  —  the  cities  could,  by  charter  amendment  or  special 
act,  increase  their  taxing  capacity  in  order  to  meet  the  changes 
sought  to  be  brought  about  by  its  provisions.  As  the  matter  now 
stands,  the  State  would  be  forcing  upon  the  cities  an  obligation, 
which,  from  the  very  nature  of  things,  they  cannot  discharge. 

For  all  of  the  above  reasons,  the  bill  is  disapproved, 

(Signed)        ALFRED  E.  SMITH. 


To  Fix  the  Salary  of  the  County  Clerk  of  Richmond  County 
by  Act  of  the  Legislature,  Taking  the  Power  to  do  so  from 
the  Board  of  Estimate  and  Apportionment 

State  of  New  York  —  Executive  Chamber 

Albany,  May  17,  1920. 

Memorandtun  filed  with  Senate  bill,  Int.  No.  1702,  Printed  No. 
2195,  entitled: 

"An  Act  to  amend  chapter  five  hundred  and  thirteen  of  the 
laws  of  nineteen  hundred  and  nine,  entitled  *An  Act  to 
make  the  office  of  the  clerk  of  the  county  of  Richmond 
a  salaried  office,  and  r^^lating  the  management  of  the 
said  office,'  in  relation  to  the  salary  of  such  cleiic/* 

Not  Approved. 

This  bill  seeks  to  fix  the  salary  of  the  County  Clerk  of  Richmond 
County  by  Act  of  the  Legislature,  and  takes  from  the  Board  of 
Estimate  and  Apportionment  the  power  which  it  now  has  to  fix 
such  salary. 

All  salaries  should  be  fixed  by  the  Board  of  Estimate  and  Appor- 
tionment, and  I  sought  to  have  that  done  by  a  bill  which  passed 
the  Senate  this  year  but  was  defeated  in  the  Assembly. 

It  is  bad  enough  to  be  obliged  to  contend  with  the  policy  which 
leaves  certain  salary-fixing  in  Greater  New  York  to  officials  other 
than  the  Board  of  Estimate  and  Apportionment;  but  no  backward 
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step  should  be  taken  relieving  that  Board  of  responsibility,  as  is 
contemplated  in  this  bill. 

The  bill  is  therefore  disapproved. 

(Signed)         ALFRED  E.  SMITH. 


To  Amend  the  General  City  Law  so  as  to  Allow  Public 
Employees  in  Cities,  Who  have  Served  Three  Years  in  the 
Legislature,  to  be  Pensioned  After  Twenty  Instead  of 
Thirty  Years  of  Service 

State  of  New  York  —  IExecutive  Chamber 

Albany,  May  17,  1920. 

Memorandum  filed  with  Senate  bill,  Int.  No.  1650,  Printed  No. 
2085,  entitled : 

"An  Act  to  amend  the  general  city  law,  in  relation  to  the 
retirement  from  active  service  of  certain  city  employees." 

XoT  Approved. 

This  bill  would  allow  public  employees  in  cities  who  have  served 
three  years  in  the  Legislature,  to  be  pensioned  after  twenty  years' 
of  service,  instead  of  thirty,  thus  putting  them  in  the  same  class 
with  veterans  of  the  Civil  War. 

No  reason  has  been  given  to  me  why  this  should  be  done.  It  is 
apparent  from  the  language  of  the  bill  that  they  would  receive  this 
pension  whether  or  not  they  were  capable  of  going  on  with  any 
other  employment. 

The  bill  looks  to  me  like  special  legislation,  intended  to  take  care 
of  some  small  group  of  individuals. 

For  the  above  reasons,  the  bill  is  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Legalize  the  Appointment  of  a  Deputy  Transfer  Tax 
Assistant  Made  by  the  State  Comptroller  in  Violation  of 
the  Civil  Service  Law 

State  of  New  York  —  Executive  Chamber 

Albany,  May  17,  1920. 

Memorandum  filed  with  Senate  bill,  Int.  No.  1484,  Printed  No. 
1792,  entitled : 

"An  Act  to  legalize  the  appointment  of  a  deputy  transfer 
tax  assistant  in  New  York  county." 

Not  Approved. 

This  bill  seeks  to  legalize,  ratify  and  confirm  the  appointment 
^f  a  deputy  transfer  tax  assistant  in  New  York  County,  which 
^appointment  was  made  by  the  State  Comptroller  in  violation  of  the 
Civil  Service  Law. 
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Without  discussing  the  merits  or  demerits  of  the  proposal,  I  am 
satisfied  that  it  is  of  doubtful  constitutionality.  The  Constitution 
of  the  State  provides  that  all  places  in  the  State  and  all  of  its  civil 
divisions  shall  be  filled  after  competitive  examination,  as  far  as 
practicable,  and  that  the  Legislature  shall  make  laws  carrying"  that 
constitutional  provision  into  effect.  To  give  it  life,  the  State  Civil 
Service  Law  was  enacted,  and  to  the  State  Civil  Service  Coininis- 
sion  created  by  that  law  was  given  the  power  to  exempt  positions 
from  the  provisions  of  Civil  Service.  This  particular  place  they 
refused  to  exempt,  and  any  act  seeking  to  ratify,  legalize  or  con- 
firm the  action  of  the  Comptroller  in  this  matter  would,  in  my 
opinion,  be  in  violation  of  the  constitutional  provision. 

For  the  above  reason,  the  bill  is  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Amend  the  Tax  Law  so  as  to  Provide  that  Lands  Dedicated 
to  Continuous  Forest  Production  Shall  be  Taxed  as  Vacant 
Land  and  the  Timber  Thereon  Taxed  at  the  Time  of  Cutting 

State  of  New  York  —  Executive  Chamber 

Albany,  May  17,  1920. 

Memorandum  filed  with  Assem!bly  bill,  Int.  No.  479,  Printed  No. 
513,  entitled: 

"An  Act  to  amend  the  tax  law,  in  relation  to  the  assessment 
of  forest  lands  dedicated  to  continuous  forest  production. 

Not  Approved. 

This  bill  was  designed  to  constitute  part  of  a  plan  to  change  the 
policy  of  taxing  forest  lands,  the  general  principle  being  that  lands 
dedicated  to  continuous  forest  production  should  be  taxed  as  vacant 
land  and  the  timber  thereon  taxed  at  the  time  of  cutting,  so  that 
the  tax  would  be  in  the  nature  of  a  yield  tax. 

There  was  a  companion  bill  to  this  one  amending  the  Conserva- 
tion Law,  which  failed  of  passage.  Without  its  companion,  this 
bill  is  ineffective  and  useless. 

For  the  above  reasons,  it  is  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Amend  the  Legislative  Law,  in  Relation  to  the  Organization 
of  the  Legislature  and  the  Oaths  of  Office  of  Members 

State  of  New  York  —  Executive  Chamber 

Albany,  May  18,  1920. 

Memorandum  filed  with  Assembly  bill.  Int.  No.  1707,  Printed 
No.  2208,  entitled: 

"An  Act  to  amend  the  legislative  law,  in  relation  to  the 
organization  of  each  house  of  the  legislature  and  the 
oaths  of  office  of  members  thereof." 

Not  Approved. 
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This  bill  seeks  to  amend  the  legislative  law  by  providing  that  on 
tfie  day  fixed  for  the  assembling  of  the  legislature,  the  members- 
elect  of  each  house  shall  take  the  constitutional  oath  of  office  at 
the  bar  of  the  house;  that  if  objection  be  made  by  any  member- 
elect  to  the  eligibility  or  qualification  of  any  other  member,  the 
members-elect  present  shall,  by  a  majority  vote,  determine  whether 
or  not  the  member-elect  shall  be  permitted  to  take  the  coijstitutional 
oath  of  office.  If  the  determination  is  in  the  negative,  the  member 
or  members-elect  affected  are  disqualified  from  taking  the  constitu- 
tional oath  of  office  and  the  Senate  or  Assembly  may  organize  with- 
out such  member  or  members-elect,  and  the  outcast  member-elect 
may  make  an  application  to  the  house  to  be  permitted  to  qualify 
as  a  member. 

The  constitution  provides  that  the  Legislature  shall  be  the  judge 
of  the  qualifications  of  its  members.  This  great  power  has  always 
involved  a  great  responsibility,  and  the  precedents  in  all  legislative 
assemblies  show  that  it  has  been  exercised  with  the  greatest  caution 
xnd  upon  the  rarest  occasions. 

To  permit  this  bill  to  become  law  would  be  to  give  apparent 
legislative  sanction  to  making  an  exception  to  the  rule,  and  such  a 
hw  might  undoubtedly  be  invoked  as  justification  for  the  arbitrary 
exdusion  of  a  minority.  The  mere  statement  of  the  provisions  of 
this  bill  seems  to  me  sufficient  to  condemn  it. 

The  bill  is,  therefore,  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Amend  the  Public  Officers  Law,  Relative  to  the  Qualifica- 
tions of  Certain  Persons  to  Hold  Public  Office  and  Their 
Exclusion  Therefrom 

State  of  New  York  —  Executive  Chamber 

Albany,  May  18,  1920 

Memorandum  filed  with  Assembly  bill.  Int.  No.  1669,  Printed 
No.  2167,  entitled : 

"An  Act  to  amend  the  public  officers  law,  relative  to  the 
qualifications  of  certain  persons  to  hold  public  office,  and 
providing  for  their  exclusion  from  public  office,  and 
preventing  their  exercise  of  official  duties." 

Not  Approved. 

The  amendment  to  the  public  officers  law  provided  for  in  this 
WB  is  dependent  upon  the  proposed  amendment  to  the  election  law 
relative  to  the  recognition  of  certain  political  organizations  as 
political  parties. 

The  proposed  amendment  to  the  election  law,  being  disapproved, 
this  bill  would  be  without  force  or  effect,  were  it  enacted.  It  has 
''^y  objectionatble  features,  but  there  is  no  occasion  for  comment- 
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ing  upon  them  in  detail.    The  fact  that  the  other  bill  failed,  takes 
this  one  with  it. 

The  bill  is,  therefore,  disapproved. 

(Signed)         ALFRED  E.  SMITH. 


To  Amend  the  Election  Law,  Relative  to  the  Recognition  of 
Certain  Political  Organizations  as  Political  Parties 

State  of  New  York  —  Executive  Chamber 

Albany,  May  18,  1920. 

Memorandum  filed  with  Assembly  bill,  Int.  No.  1668,  Printed  No. 
2166,  entitled: 

"An  Act  to  amend  the  election  law,  relative  to  the  recognition 
of  certain  political  organizations  as  political  parties." 

Not  Approved. 

This  bill  provides  for  an  amendment  to  the  election  law  author- 
izing the  attorney-general  of  the  state,  if  information  be  presented 
to  him  that  any  political  party,  otherwise  entitled  under  the  election 
law  to  be  recognized  as  a  party,  supports,  advocates,  maintains  or 
declares  for  principles,  doctrines  or  policies,  which,  if  carried  into 
effect,  would  violate  the  state  or  federal  constitution,  or  unlaw- 
fully imperil  or  destroy  the  government  of  the  country  or  the  state, 
or  advocates  policies  which,  if  su)>ported  by  a  private  person,  would 
be  unlawful,  to  make  application  to  the  Appellate  Division  of  the 
Third  Department  to  determine  whether  such  political  organization 
is  entitled  to  recognition  as  a  party. 

The  Appellate  Division  is  then  authorized  to  determine  whether 
any  of  the  charges  in  the  petition  are  proved,  and  upon  adverse 
determination  the  party  affected  shall  not  be  entitled  to  any  place 
upon  the  official  ballot,  and  the  party  shall,  in  all  other  respects,  be 
deprived  of  the  prerogatives  of  a  party. 

This  bill  would  place  upon  one  particular  appellate  division  of 
the  supreme  court  of  this  state,  and  no  other,  the  duty  of  deciding 
upon  the  validity  of  the  political  principles  advocated  by  any  party 
in  the  state.  Its  detennination  would  be  final  and  controlling.  To 
its  members  would  be  permitted  the  despotic  power  to  strike  from 
the  ballot  the  candidates  of  any  party.  The  tests  which  it  would  be 
compelled  to  apply  would,  of  necessity,  be  not  legal  but  political 
tests.  The  bill  would  throw  a  high  appellate  court  into  the  very 
midst  of  political  controversy.  This  alone  would  require  its  dis- 
approval, but  to  this  objection  must  be  added  an  even  more  vital 
and  far  reaching  one. 

The  bill  would  confer  upon  this  small  body  of  men,  perhaps  all 
of  one  political  faith,  the  absolute  power  in  effect  to  disfranchise 
hundreds  of  thousands  of  voters.  It  may  even  exercise  this  un- 
heard of  power  upon  the  faith  of  affidavits,  without  ever  hearing 
a  witness.  A  few  judges  elected  in  one  part  of  the  state,  and 
assigned  to  the  appellate  division  of  their  department,  would  have 
the  power  to  keep  from  the  ballot  all  candidates  of  whose  party 
principles  they  disapproved. 
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The  question  in  electing  such  judges,  or  in  assigning  them,  would 
not  be  their  qualifications  for  judicial  duty,  but  rather  an  inquiry 
as  to  what  their  attitude  would  be  in  giving  to  voters  of  the  entire 
state  an  opportunity  to  exercise  the  fundamental  functions  and 
rights  of  citizenship.  If  unpopular  minorities  are  to  be  deprived 
by  any  such  device  as  this  of  their  basic  rights  to  representation 
npon  the  ballot,  they  will,  indeed,  have  conferred  upon  them  a  just 
claim  to  political  martyrdom.  The  very  evils  of  ultra-radicalism 
which  are  feared  by  the  proponents  of  this  measure  would,  in  my 
opinion,  be  infinitely  enhanced  if  the  bill  became  law. 

The  voters  of  this  state  are  entitled  as  of  right  to  the  privilege 
of  choosing  their  own  candidates  and  their  own  officials  and  to 
enunciate  their  own  platform,  and  no  majority  should  have  the 
right  to  exclude  any  minority  from  its  ju3t  participation  in  the 
functions  of  government. 

This  country  has  lived  and  thrived  from  its  inception  until  today, 
when  it  is  recognized  as  the  leading  world  power,  upon  the  funda- 
mental principles  set  forth  in  the  Declaration  of  Independence,  one 
of  which  was  the  declaration  that  all  men  are  created  equal.  No 
matter  to  what  extent  we  may  disagree  with  our  neighbor,  he  is 
entitled  to  his  own  opinion,  and,  until  the  time  arrives  when  he 
seeks  by  violation  of  law  to  urge  his  opinion  upon  his  neighbor,  he 
must  be  left  free,  not  only  to  have  it  but  to  express  it.  In  a  State, 
just  as  in  a  l^islative  body,  the  majority  needs  no  protection,  for 
the>'  can  protect  themselves.  Law,  in  a  democracy,  means  the  pro- 
tection of  the  rights  and  liberties  of  the  minority.  Their  rights, 
when  properly  exercised,  and  their  liberties,  when  not  abused, 
should  be  safe-guarded.  It  is  a  confession  of  the  weakness  of  our 
own  faith  in  the  righteousness  of  our  cause,  when  we  attempt  to 
suppress  by  law  those  who  do  not  agree  with  us.  I  cannot  approve 
a  bill  which  confers  upon  three  Judges,  learned  though  they  be, 
but  nevertheless  human,  the  power  to  disfranchise  any  body  of  our 
citizens. 

The  bill  is  therefore  disapproved. 

(Signed)         ALFRED  E.  SMITH. 


To  Amend  the  County  Law,  in  Relation  to  Compensation  of 

Supervisors  in  Niagara  County 

State  qf  New  York  —  Executive  Chamber 

Albany,  May  18,  1920 

Memorandum  filed  with  Assembly  bill.  Int.  No.  208,  Printed  No. 
208,  entitled : 

"An  Act  to  amend  the  county  law,  in  relation  to  compensa- 
tion of  supervisors  in  Niagara  county." 
Not  Approved. 

If  this  bill  should  become  a  law,  it  would  repeal  a  bill  already 
approved  by  me  and  which  became  chapter  10  of  the  Laws  of  1920. 
It  is,  therefore,  disapproved. 

(Signed)         ALFRED  E.  SMITH. 
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To  Amend  an  Act  to  Consolidate  and  Revise  the  Several  Acts 

Relative  to  the  City  of  Olean 

State  of  New  York — Executive  Chamber 

Albany,  May  18,  1920 

Memorandum  filed  with  Assembly  bill,  Int.  No.  1225,  Printed  No. 
1390,  entitled : 

"An  Act  to  amend  chapter  five  hundred  and  thirty-five  of 
the  laws  of  nineteen  hundred  and  fifteen,  entitled  *An 
Act  to  consolidate  and  revise  the  several  acts  relative  to 
the  city  of  Olean,'  generally." 

Not  Approved. 

This  bill  is  disapproved  for  the  reason  that  it  is  an  exact  duplicate 
of  a  bill  which  I  have  already  approved  and  which  became  chapter 
444  of  the  Laws  of  1920. 

(Signed)        ALFRED  E.  SMITH. 


To  Amend  the  Conservation  Law,  in  Relation  to  Huntings 

Licenses 

State  of  New  York  —  ExEcurr/E  Chamber 

Albany,  May  18,  1920 

Memorandum  filed  with  Assembly  bill,  Int.  No.  1413,  Printed  No. 
1634,  entitled : 

"An  Act  to  amend  the  conservation  law,  in  relation  to  hunt- 
ing licenses." 

Not  Approved. 

This  bill  proposes  an  amendment  to  the  Conservation  Law  in  rela- 
tion to  hunting  licenses  and  makes  certain  regulations  in  regard  to 
the  tagging  of  the  carcass,  or  parts  of  the  carcass,  of  the  deer  taken. 

Early  in  the  year  I  signed  an  amendment  to  the  Conservation  Law 
prohibiting  the  taking  of  does  and  limiting  each  hunter  to  one  buck 
during  the  open  season.  This  bill  is  inconsistent  with  that  act  and, 
if  signed,  would  nullify  it  in  some  of  its  most  important  features. 

For  the  above  reasons  the  bill  is  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Amend  the  Conservation  Law,  in  Relation  to  the  License 

of  Dogs 

State  of  New  York  —  Executive  Chamber 

Albany,  May  18,  1920 

Memorandum  filed  with  Senate  bill,  Int.  No.  1310,  Printed  No. 
1563,  entitled: 

"An  Act  to  amend  the  conservation  law,  in  relation  to  the 
license  of  dogs." 
Not  Approved. 
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This  bill  seeks  to  entirely  remove  from  the  Conservation  Commis- 
sion the  control  of  licensing  dogs  which  may  be  taken  into  the  deer 
forests  and  to"  permit  the  taking  into  such  forests  of  dogs  accom- 
panied by  the  owners. 

Previous  to  the  adoption  of  section  93  of  the  Conservation  Law, 
no  dogs  at  all  were  allowed  in  the  Adirondack  or  Catskill  Park  or 
in  forests  inhabited  by  deer.  The  use  of  dogs  in  running  deer 
resulted  in  such  an  abuse  that  all  dogs  were  excluded.  Section  93 
was  enacted  for  the  purpose  of  permitting  certain  classes  of  dogs, 
^'iz.,  bird  dogs  used  in  hunting  partridge  and  woodchuck  and  pet  or 
family  dogs,  to  be  taken  into  those  parks,  and  a  system  of  licensing 
was  established  in  order  to  keep  a  proper  check  upon  the  dogs.  To 
abrogate  that  system,  as  provided  in  the  bill,  would,  in  my  judgment, 
tend  to  a  return  to  the  grave  abuse  of  hunting  deer  in  these  parks 
withd(^. 

For  Ae  above  reasons  the  bill  is  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


In  Relation  to  the  Inspection  of  Work  of  the  Department  of 

Public  Works,  City  of  Syracuse 

State  of  New  York  —  Executi\^  Chamber 

Albany,  May  18,  1920 

Memorandum  filed  with  Senate  bill,  Int.  No.  988,  Printed  No. 
1113,  entitled : 

"An  Act  to  amend  chapter  six  hundred  and  eighty-four  of 
the  laws  of  nineteen  hundred  and  five,  entitled  'An  Act 
to  supplement  the  provisions  of  law,  relating  to  the 
department  of  public  works  of  the  city  of  Syracuse,' 
in  relation  to  inspection  of  work." 

Nor  Approved. 

This  bill  is  an  exact  duplicate  of  another  bill  which  has  been 
already  signed  by  me  and  which  became  chapter  359  of  the  Laws 
of  1920. 

For  that  reason  it  is  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Amend  the  Conservation  Law»  in  Relation  to  Posting  of 
Lands  Without  Written  Evidence  of  Ownership  and  Control 

State  of  New  York  —  Executive  Chamber 

Albany,  May  18,  1920 

Memorandum  filed  with  Assembly  bill,  Int.  No.  1506,  Printed  No. 
^754,  entitled : 

"An  Act  to  amend  the  conservation  law,  in  relation  to  the 
posting  and  maintenance  of  notices  and  signs  upon  lands 
without  written  evidence  of  the  ownership  and  control 
thereof." 
^'ot  Approved. 
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This  bill  seeks  to  make  it  a  misdemeanor  for  any  person  to  take 
advantage  of  article  11  of  the  Conservation  Law  permitting  posting 
against  trespass,  unless  at  the  time  of  the  posting  the  ownership  or 
right  of  possession  of  such  person  is  evidenced  by  an  instrument  in 
writing. 

It  very  frequently  occurs  that  persons  are  the  legal  owners  of 
land  and  are  lawfully  in  possession  of  the  same  without  bein^  able 
to  produce  written  evidence  of  their  ownership  or  their  rig^ht  to 
possession.  There  seems  to  be  no  good  reason  why  a  legal  o^wner 
or  a  person  in  lawful  possession  should  not  be  able  to  protect  his 
land  from  trespass,  even  though  he  might  not  be  able  to  produce  a 
written  instrument  to  establish  his  ownership  or  possession. 

For  these  reasons  the  bill  is  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


For  the   Development  of  the  Water  Power  of  the   State    by 
Individuals  or  Corporations  as  a  Private  Enterprise 

State  of  New  York  —  Executive  Chamber 

Albany,  May  18,  1920 

Memorandum  filed  with  Senate  bill,  Int.  No.  1692,  Printed  No. 
2221,  entitled: 

"An  Act  in  relation  to  the  diversion  of  water  from  Lakes 
Erie,  Niagara  river  and  other  boundary  waters  of  the 
state  for  power  purposes." 

Not  Approved. 

My  position  in  reference  to  the  development  of  the  water  power 
of  the  State^is  well  known.  I  have  stated  it  frequently,  both  pri- 
vately and  publicly.  I  am  in  favor  of  the  development  of  this  great 
natural  resource  by  the  State  for  the  benefit  of  the  people.  I  am 
opposed  to  its  development  by  individuals  or  corporations  as  a  pri- 
vate enterprise.  I  am  opposed  to  the  extension  to  individuals  or 
corporations  of  any  greater  rights  in  the  development  of  the  wafer 
power  of  this  State  than  they  now  possess  by  law. 

This  act,  if  it  became  a  law,  would  grant  to  persons  or  corpora- 
tions heretofore  or  hereafter  formed  under  a  general  law,  or  a  cor- 
poration heretofore  created  by  special  act,  or  any  grantee,  successor 
in  interest  or  assign  of  such  corporation,  who  or  which  has  by  law 
the  right  to  take  or  divert  water  from  Lake  Erie,  the  Niagara  river, 
or  other  boundary  waters  of  the  State,  for  any  purpose,  the  right 
to  use  such  water  in  the  development  of  hydraulic  or  hydro-electric 
power,  provided  that  compliance  be  made  with  the  provisions  of  this 
act.  These  provisions  are  merely  to  the  effect  that  by  filing  an  instru- 
ment in  writing  with  the  Secretary  of  State  such  persons  and  cor- 
porations recognize  the  right  of  the  State  to  fix  rentals  or  license  fees 
for  the  taking  of  such  water  and  the  right  to  fix  reasonable  rates 
for  power.  In  plain  Words,  such  persons  or  corporations  simply 
admit  that  the  State  has  a  power  which  it  already  possesses  and  can 
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exerdse  as  a  condition  of  any  franchise  to  be  granted  or  the  exten- 
sion of  a  franchise  already  existing.  Under  this  proposed  law,  a 
person  or  corporation  having  a  right  to  take  such  waters  for  sanitary, 
irrigation  or  water  supply  purposes  would  be  permitted  to  use  it  for 
the  purpose  of  developing  hydraulic  or  hydro-electric  power. 

I  am  credibly  informed  that  there  are  in  existence  some  corpora- 
tions practically  defunct  but  which  have  never  been  legally  ter- 
minated which  were  incorporated  for  the  purpose  of  taking  water 
from  these  boundary  waters  for  purposes  far  remote  from  that 
of  developing  hydraulic  or  hydro-electric  power.  This  act,  if  it 
became  a  law,  would,  in  my  opinion,  so  vitalize  such  practically 
defunct  corporations  as  to  permit  them  to  exercise  the  right  to  take 
water  for  hydraulic  and  hydro-electric  power  purposes,  where  they 
now  have  only  the  right  to  take  it  for  entirely  different  purpbses. 

There  is  throughout  the  State  a  widespread  public  demand  for 
the  enactment  of  laws  which  will  give  to  the  people  themselves  the 
benefits  that  come  from  the  great  natural  resources  owned  by  them. 
Not  only  would  they  be  dissatisfied  with  anything  short  of  the  adop- 
tion of  that  policy,  but  I  am  reasonably  certain  that  they  would 
severely  condemn  any  attempt  to  make  possible  further  private 
development  on  the  ground  set  forth  in  my  first  annual  message 
wherein  I  said  that  private  development  benefits  only  the  individuals 
lucky  enough  to  secure  the  grants  or  franchises. 

For  all  of  the  above  reasons  the  bill  is  disapproved. 

(Signed)         ALFRED  E.  SMITH. 


To  Amend  the  Code  of  Criminal  Procedure  so  as  to  Provide 
a  Special  Procedure  for  the  County  of  Kings,  in  Relation 
to  the  Appointment  of  Probation  Officers,  Their  iDuties, 
Powers  and  Salaries 

State  of  New  York  —  Executive  Chamber 

Albany,  May  19,  1920 

Memorandum  filed  with  Assembly  bill,  Int.  No.  1683,  Printed  No. 
2067,  entitled : 

**An  Act  to  amend  the  code  of  criminal  procedure,  in  relation 
to  probation  officers ;  appointment ;  duties ;  powers ;  pro- 
cedure; transfers." 
Not  Approved. 

This  bill  seeks  to  amend  the  Code  of  Criminal  Procedure,  in  rela- 
tion to  probation  officers,  their  appointment,  duties,  powers  and 
salaries. 

It  is  sought  by  this  bill  to  make  a  special  procedure  for  the  county 
of  Kings,  not  obtaining  in  any  other  county  in  the  State.  At  the 
present  time  the  number  of  probation  officers  and  the  salary  are 
determined  on  in  the  city  of  New  York  by  the  board  of  estimate  and 
apportionment,  and  elsewhere  in  the  State  by  the  board  of  super- 
visors of  any  county.     I  am  unable  to  agree  with  any  policy  that 
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takes  from  the  board  of  estimate  and  apportionment  the  poiver  now 
lodged  with  them  to  fix  the  number  of  employees  or  the  salary.  If 
there  is  anything  to  be  gained  by  having  the  number  determined  and 
the  salary  fixed  by  county  judges  it  should  obtain  generally  through- 
out the  State  and  not  in  only  one  county. 

For  the  above  reasons  the  bill  is  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Amend  the  Highway  Law  and  the  State  Charities  Laiv,  in 
Relation  to  Maintenance  of  Highways  Passing  Through 
Craig  Colony 

State  of  New  York  —  Executive  Chamber 

Albany,  May  19,  1920 

Memorandum  filed  with  Assembly  bill,  Int.  No.  589,  Printed  No. 
631,  entitled: 

"An  Act  to  amend  the  highway  law  and  the  state  charities 
law,  in  relation  to  the  maintenance  of  highways  passing 
through  Craig  Colony,  and  the  employment  of  inmates  in 
the  performance  of  such  work." 

Disapproved. 

This  act  seeks  to  require  the  highway  commissioner  to  maintain 
and  repair  any  highways  or  right  of  way  within  the  boundaries  of 
Craig  Colony,  located  at  Sonyea,  Livingston  county. 

The  work  of  the  maintenance  department  of  the  highway  depart- 
ment is  now  confined  wholly  to  the  maintenance  and  reconstruction 
of  improved  roads.  These  roads  are  not  improved  roads  and  are 
merely  dirt  roads,  and  there  are  no  funds  provided  for  the  main- 
tenance and  repair  of  such  roads  by  the  highway  department. 

The  bill  is,  therefore,  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Amend  the  Highway  Law  so  as  to  Provide  for  the 
Acquisition  of  Toll  Bridges  Connecting  County  and  Town 
Highways 

State  of  New  York  —  Executive  Chamber 

Albany,  May  19,  1920 

Memorandum  filed  with  Assembly  bill,  Int.  No.  914,  Printed  No. 
1008,  entitled : 

"An  Act  to  amend  the  highway  law,  in  relation  to  the  acqui- 
sition of  certain  toll  bridges  at  the  expense  of  the  state." 

Disapproved. 

This  bill  seeks  to  amend  the  highway  law  in  reference  to  the  acqui- 
sition of  certain  toll  bridges  at  the  expense  of  the  State.    The  law 
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as  it  now  stands  permits  the  acquisition  of  toll  bridges  that  are  part 
of  a  State  route.  This  bill  seeks  to  extend  that  provision  to  high- 
ways constituting  a  connecting  link  between  a  county  and  a  town 
highway. 

I  am  of  the  opinion  that  the  acquisition  of  a  toll  bridge  connecting 
a  county  and  a  town  highway  is  a  local  matter,  and  such  bridges 
should  not  be  acquired  by  or  at  the  expense  of  the  State. 

For  this  reason  the  bill  is  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Amend  an  Act  Incorporating  the  Ten  Broeck  Free  Academy, 
in  Relation  to  the  Powers  and  Duties  of  the  Trustees 

State  of  New  York  —  Executive  Chamber 

Albany,  May  19,  1920 

Memorandum  filed  with  Assembly  bill,  Int.  No.  1055,  Printed  No. 
1788,  entitled: 

"An  Act  to  amend  chapter  three  hundred  and  fifty-three  of 
the  laws  of  eighteen  hundred  and  sixty-two,  entitled  *An 
Act  to  incorporate  the  Ten  Broeck  Free  Academy/  in 
relation  to  powers  and  duties  of  the  trustees  thereof." 

Disapproved. 

This  bill  is  disapproved  for  the  reason  that  it  is  a  duplicate  of  a 
bill  already  signed  by  me. 
The  bill  is,  therefore,  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Authorize  the  Postponement  of  the  Sale  of  Real  Estate  for 
the  Nonpayment  of  Assessments  and  Taxes  in  the  County 
of  Nassau 

State  of  New  York  —  Executive  Chamber 

Albany,  May  19,  1920 

Memorandum  filed  with  Senate  bill,  Int.  No.  664,  Printed  No.  681, 
entided: 

"An  Act  authorizing  the  postponement  of  the  sale  of  real 
estate  for  the  nonpayment  of  assessments  and  taxes  in 
the  county  of  Nassau." 

Disapproved. 

This  bill  is  disapproved  for  the  reason  that  it  is  an  exact  duplicate 
of  a  bill  already  signed  by  me,  and  is  now  chapter  223  of  the  Laws 
of  1920. 

The  bill  is,  therefore,  disapproved. 

(Signed)        ALFRED  E.  SMITH. 
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To  Amend  the  Tax  Law,  in  Relation  to  Information  to  be 
Furnished  the  State  Tax  Commission  by  Clerks  of  the 
Boards  of  Supervisors 

State  of  New  York  —  Executive  Chamber 

Albany,  May  19,  1920 

Memorandum  filed  with  Assembly  bill,  Int.  No.  1610,  Printed  No. 
1932,  entitled : 

"An  Act  to  amend  the  tax  law,  in  relation  to  information  to 
be  furnished  the  state  tax  commission  by  clerks  of  the 
boards  of  supervisors." 

Disapproved. 

This  bill  is  disapproved  for  the  reason  that  I  have  already   ap- 
proved an  act  of  which  this  is  an  exact  duplicate. 
The  bill  is,  therefore,  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Amend  the  Penal  Law,  in  Relation  to  Depositing  or  Leavixif^ 
Papers  or  Refuse  on  Highways,  and  Destroying  or  Remov- 
ing Receptacles  Therefor 

State  of  New  York  —  Executive  Chamber 

Albany,  May  19,  1920 

Memorandum  filed  with  Assembly  bill.  Int.  No.  1134,  Printed  No. 
1768,  entitled : 

"An  Act  to  amend  the  penal  law,  in  relation  to  depositing  or 
leaving  papers  or  refuse  on  highways  and  destroying  or 
removing  receptacles  therefor." 

Disapproved. 

This  bill  seeks  to  add  two  new  provisions  to  the  Penal  Law : 

First  :  Making  it  a  misdemeanor  for  any  person  to  deposit,  leave 
or  throw  any  papers,  boxes  or  other  refuse  in  or  upon  any  street, 
highway,  avenue,  path,  sidewalk,  road,  or  other  public  place,  or  upon 
any  land  adjacent  thereto. 

Second:  Making  it  a  misdemeanor  for  any  person  to  wilfidly 
injure  or  destroy  or  remove  any  receptacle  placed  along  any  street 
or  highway,  or  other  public  place,-  for  the  deposit  of  pai>ers  and 
refuse. 

If  this  bill  should  be  signed,  these  pro\asions  take  eflFect  imme- 
diately. 

Most  cities  and  incorporated  villages  have  ordinances  governing 
this  subject  and  I  am  opposed  to  making  such  acts  a  crime  without 
giving  the  people  at  least  a  reasonable  opportunity  to  become  familiar 
with  the  law.  If  this  bill  were  approved  today  a  person  violating  it, 
however  innocently,  tomorrow,  might  be  punished  and  have  no 
knowledge  even  that  he  was  violating  the  law. 

The  bill  is,  therefore,  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


I 

I 
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To  Amend  the  Public  Health  Law,  in  Relation  to  the  Depart- 

ment  of  Narcotic  Drug  Control 

State  of  New  York  —  Executive  Chamber 

Albany,  May  19,  1920 

Memorandum  filed  with  Senate  bill,  Int.  No.  544,  Printed  No. 
1922,  entitied : 

An  Act  to  amend  the  public  health  law,  in  relation  to  the 
department  of  narcotic  drug  control." 

i       Not  Approved. 

This  bill  proposes  an  amendment  to  the  Public  Health  Law,  in 

I       relation  to  the  control  of  narcotic  drugs. 

I  A  large  portion  of  it  is  unnecessary  in  the  statute  law  of  the 

State  for  the  reason  that  the  present  Narcotic  Drug  Control  Act 
gives  to  the  Commissioner  the  right  and  power  to  make  rules  and 
regulations  covering  part  of  the  things  sought  to  be  done  by  this  bill. 
The  balance  of  it  is  highly  objectionable  to  the  Department  of  Health 
of  the  State  of  New  York  and  the  Department  of  Health  of  the 
City  of  New  York.  As  I  have  confidence  in  our  health  departments 
I  am  loath  to  give  my  approval  to  any  bill  that  meets  their  forceful 
and  vigorous  objection. 
The  bill  is,  therefore,  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Amend  the  General  Construction  Law  and  General  Municipal 

Law,  in  Relation  to  Standard  Time 

State  of  New  York  —  Executive  Chamber 

Albany,  May  19,  1920 

Memorandum  filed  with  Senate  bill,  Int.  No.  2,  Printed  Nb.  1638, 
entitied : 

"An  Act  to  amend  the  general  construction  law  and  general 
municipal  law,  in  relation  to  standard  time." 

Not  Approved. 

In  1918  the  General  Construction  Law  was  amended  to  provide 
for  what  has  been  commonly  known  as  the  "  Daylight  Saving." 
This  was  accomplished  by  fixing  the  State  time  an  hour  ahead  of 
what  was  known  to  be  standard  time  before  the  congressional  amend- 
ment, which  in  reality  did  the  same  thing. 

In  passing  upon  this  bill,  which  in  part  repeals  the  Act  of  1918, 
1  am  confronted  by  a  very  sharp  conflict  of  opinion.  It  is  conceded 
on  all  sides  that  the  dwellers  in  the  cities  and  villages  desire  the 
retention  of  the  so-called  daylight  saving,  while  on  the  farms  there 
is  a  strong  and  vigorous  sentiment  for  a  return  to  what  is  now 
standard  eastern  time.  I  need  not  dwell  upon  the  benefits  to  the 
residents  of  cities  and  villages  that  grow  from  the  operation  of  the 
present  law.  Their  strong  attitude  in  favor  of  it,  backed  by  civic 
organizations  and  by  chambers  of  commerce  throughout  the  State, 
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is  an  indication  of  their  absolute  approval  of  the  existing  statute. 
The  opposition  coming  from  the  farming  sections  is  based  upon 
what  might  reasonably  be  called  business  conditions,  principal  among 
which  is  the  contention  upon  the  part  of  the  farmers  that  it  is  diffi- 
cult to  keep  the  help  on  the  farms  for  the  hour  in  the  afternoon 
beyond  which  the  city  workers  do  not  toil,  and  impossible  to  start  the 
hour  earlier  in  the  morning  because  of  atmospheric  and  other  con- 
ditions. 

I  am  not  impressed  by  the  argument  that  the  men  will  not  ivork 
on  the  farm  the  hour  beyond  the  city  workers'  time.  The  Legisla- 
ture could  not  have  taken  that  seriously,  because  they  have  provided 
in  the  act  that  the  governing  board  of  a  city  or  of  a  village  may,  by 
ordinance,  continue  the  daylight  saving;  and,  judging  from  the 
attitude  of  the  people  in  the  cities  and  villages,  there  is  no  doubt  in 
my  mind  but  that  it  would  be  continued  by  ordinance,  so  that  there 
is  removed  from  my  consideration  the  principal  objection  made  by 
the  farmer.  It  must  be  obvious  that  you  cannot  have  two  times  in 
the  State,  one  by  law  for  certain  sections  and  one  by  ordinance  for 
other  sections.  It  must  be  apparent  that  this  could  only  result  in 
endless  confusion. 

The  Legislature  undoubtedly  attempted  by  this  act  to  compromise 
with  the  principle  involved.  In  fact,  it  was  freely  stated  at  the 
public  hearing  before  me  that  the  empowering  provision  was  put 
in  the  bill  as  a  bait  to  certain  city  and  village  representatives  who 
desired  to  have  their  action  in  voting  for  this  bill  square  with  the 
wishes  of  their  constituencies. 

Daylight  saving  is  either  good  or  bad.  If  it  is  bad,  it  should  not 
be  compromised  with.  I  believe  very  earnestly  that  the  great 
majority  of  the  people  of  this  State  believe  that  it. is  good,  and  a 
democracy  finds  its  strongest  foundation-stone  in  adherence  to  tiie 
wishes  of  the  majority. 

Accordingly,  this  bill  repealing  the  daylight  saving  is  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Amend  the  Eklucation  Law,  in  Relation  to  the  Assessment 
for  School  Purposes  of  Certain  State  Lands 

State  of  New  York  —  Executive  Chamber 

Albany,  May  19,  1920 

Memorandum  filed  with  Senate  bill.  Int.  No.  746,  Printed  No.  788, 
entitled : 

"An  Act  to  amend  the  education  law,  relative  to  the  assess- 
ment for  school  purposes  of  certain  state  lands." 

Not  Approved. 

The  subject-matter  of  this  bill  is  contained  in  another  bill  which 
has  already  been  approved  by  me  and  which  became  chapter  831 
of  the  Laws  of  1920. 

The  bill  is,  therefore,  disapproved. 

(Signed)        ALFRED  E.  SMITH. 
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To  Amend  the  Public  Lands  Law»  in  Relation  to  the  Sale  of 
Lands  or  Structures  Acquired  by  Cities  or  Incorporated 
Villages 

State  of  New  York  —  Executive  Chamber 

Albany,  May  19,  1920 

Memorandum  filed  with  Senate  bill,  Int.  No.  1591,  Printed  No. 
2011,  entitled : 

**An  Act  to  amend  the  public  lands  law,  in  relation  to  the 
sale  of  lands  or  structures  acquired  by  cities  or  mcor- 
porated  villages." 

Not  Approved. 

What  this  bill  seeks  to  provide  for  has  been  fully  provided  for 
m  a  bill  already  signed  by  me. 
The  bill  is,  therefore,  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Amend  the  Judiciary  Law,  in  Relation  to  the  Admission  of 
Certain  Persons  to  Practice  as  Attorneys  and  Counselors- 
at-Law  Without  Examination 

State  of  New  York  —  Executive  Chamber 

Albany,  May  20,  1920 

Memorandum  filed  with  Senate  bill.  Int.  No.  29,  Printed  No.  716, 
atitled: 

''An  Act  to  amend  the  judiciary  law,  in  relation  to  the  admis- 
sion to  certain  persons  to  practice  as  attorneys  and  coun- 
selors-at-law  without  examination." 

Not  Approved. 

This  bill,  if  it  became  a  law,  would  change  the  entire  policy  of 
the  State  in  reference  to  the  subject  of  admission  and  professional 
control  of  attorneys  at  law. 

Attorneys  are  officers  of  the  court,  and  it  has  long  been  the  policy 
of  this  State  to  permit  the  courts  to  deal  with  its  own,  so  far  as 
admission  and  professional  conduct  of  attorneys  are  concerned.  This 
Ml  seeks  to  change  that  policy  and  put  it  into  the  hands  of  the  Legis- 
bture  as  to  the  admission  of  attorneys  at  law.  The  requirements 
lor,  and  the  conditions  under,  which  applicants  may  be  admitted  to 
Ac  bar  in  this  State  are  contained  in  the  rules  of  the  Court  of 
Appeals  and  not  in  the  statute  law  of  the  State. 

Early  in  the  year  1918  it  was  found  that  some  law  students  who 
pd  completed  their  course  in  law  schools  and  their  clerkships  in 
w  offices  and  who  were  eligible  under  the  rules  to  take  the  bar 
?^Mmnations  were  deprived  from  so  doing  by  reason  of  their  absence 
^  the  military  and  naval  service  of  the  United  States  in  the  late 
^^-  An  application  was  made  to  the  Court  of  Appeals  which  so 
*°*^<led  its  rules  as  to  care  for  those  cases. 
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The  persons  affected  by  this  bill  are  in  another  class,  to-wit,  those 
whose  course  of  study  or  period  of  clerkship  was  interrupted  by 
reason  of  such  military  service.  Such  persons,  instead  of  making 
application  in  the  regular  and  orderly  way  to  the  Court  of  Appeals 
to  amend  its  rules  to  give  them  proper  rehef,  seek  by  mandatory 
legislation  to  compel  their  admission  to  the  bar  regardless  of  the 
rules  of  the  Court  of  Appeals,  claiming  that  they  have  been  discrim- 
inated against. 

This  radical  departure  from  the  settled  policy  of  the  State  is  vigor- 
ously opposed  by  practically  the  entire  judiciary,  the  bar  associa- 
tions, and  the  leading  members  of  the  bar  of  the  State.  If  any  dis- 
crimination has  been  made  in  this  matter,  in  my  opinion  it  is  a 
matter  that  should  be  presented  to  the  Court  of  Appeals  upon  an 
application  to  amend  its  rules  so  as  to  eliminate  any  such  discrim- 
ination, in  which  event  I  am  sure  that  the  court  will  deal  with  it 
in  a  proper  and  satisfactory  manner.  The  court  can,  on  such  an 
application,  limit  the  effect  of  the  rule  to  New  York  students  and 
not  permit  students  of  other  States  to  take  advantage  of  privileges 
granted,  as  would  be  permitted  under  the  wording  of  the  act  by 
simply  gaining  a  residence  in  the  State. 

I  know,  and  am  at  liberty  to  state,  that  the  Board  of  Law  Exam- 
iners will  recommend  to  the  Court  of  Appeals  such  proper  amend- 
ment of  its  rules,  and  I  am  informed  by  the  Chief  Justice  of  the  Court 
of  Appeals  that  he  is  confident  that  if  this  entire  matter  is  submitted 
to  the  Court  of  Appeals  that  court  will  not  be  unwilling  to  attempt 
to  formulate  some  rule  which  will  deal  justly  with  the  situation. 

For  tjie  above  reasons  the  bill  is  disapproved. 

(Signed)         ALFRED  E.  SMITH. 


To  Define  and  Regulate  the  Practice  of  Chiropractic 

State  of  New  York  —  Executive  Chamber 

Albany,  May  21,  1920 

Memorandum  filed  with  Assembly  bill,  Int.  No.  591,  Printed  No. 
2210,  entitled : 

"An  Act  to  define  and  regulate  the  practice  of  chiropractic" 

Not  Approved. 

This  bill  purports  to  define  and  regulate  the  practice  of  chiro- 
practic. A  very  large  number  of  people  in  this  State,  laboring  und^ 
a  misapprehension  as  to  the  provisions  of  this  bill,  have  written  to 
me  in  praise  of  the  practice  of  chiropractic.  It  is  not  my  purpose 
in  this  memorandum  to  deal  one  way  or  the  other  with  that  par- 
ticular subject.  We  have  chiropractors  operating  in  this  State  at  the 
present  time.  This  bill  is  intended,  as  I  said  before,  to  define  and 
regulate  that  practice. 

My  criticism  of  the  bill  is  directed  entirely  to  the  fact  that,  while 
seeking  regulation  by  the  State,  it  actually  leaves  that  regulation  to 
a  private  incorporated  society,  over  the  membership  of  which  the 
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State  cannot  possibly  exercise  any  control.  The  first  essential  of 
regulation  is  the  appointment  of  a  board  of  examiners.  While  it 
is  true  that,  in  every  branch  of  the  medical  or  any  other  profession 
regulated  by  the  State,  examiners  are  certified  to  the  Regents  by 
well-deBned  societies  or  organizations,  the  power  of  removal  pro- 
vided in  this  bill  is  contrary  to  all  procedure  with  reference  to  the 
appointment  and  removal  of  officers  of  State  boards.  This  bill  pro- 
vides that  examiners  can  only  be  removed  when  such  removal  is 
authorized  by  the  incorporated  society.  Under  the  heading  of  their 
powers  and  duties  the  bill  provides  that  they  shall  conduct  all  exam- 
inations of  applicants  for  examination  and  license,  including  the 
preparation  and  grading  of  examination  papers.  This  provision  is 
contrary  to  the  procedure  in  all  other  laws  relating  to  examinations. 
The  Medical  Practice  Act  provides  that  each  examination  shall  be 
oonducted  by  a  Regents'  examiner,  who  shall  not  be  one  of  the 
medical  examiners.  The  Dental  Practice  Act  provides  that  the 
Regents  alone  shall  admit  to  the  examination.  The  Veterinary  Prac- 
tice Act  provides  that  each  examination  shall  be  conduct^  by  a 
Regents'  examiner,  who  shall  not  be  one  of  the  veterinary  medical 
examiners.  The  Pharmacy  Law  provides  that  practical  examina- 
tions shall  be  conducted  by  the  examiners  and  the  written  examina- 
tion  by  the  Regents.  The  Chiropody  Law  provides  that  examina- 
tions shall  be  conducted  by  a  Regents'  official,  who  shall  not  be  one 
of  the  State  Medical  Examiners.  So  that  the  effect  of  this  bill 
would  be  to  permit  a  private  incorporated  society  to  conduct  by 
itself,  without  State  supervision,  all  examinations  of  applicants  for 
examination  and  license. 

By  far  the  most  objectionable  feature  of  the  bill  lies  in  the  fact 
that  there  is  set  up  by  it  an  entirely  new  authority  for  the  registra- 
tion of  schools,  colleges,  and  departments  of  universities,  for  entrance 
to  a  so-called  profession.  In  the  regulation  of  all  the  professions, 
the  State  has  a  fixed  and  well-defined  policy,  and  that  is  set  forth 
in  section  50  of  the  Education  Law,  which  provides  : 

"The  regents  may  register  domestic  and  foreign  institutions  in  terms  of 
New  York  standards,  and  fix  the  value  of  degrees,  diplomas  and  certificates 
issued  by  institutions  of,  other  states  or  countries  and  presented  for  entrance 
to  schools,  colleges  and  the  professions  in  this  state." 

This  bill,  if  enacted  into  law,  so  far  as  the  practice  of  this  so-called 
profession  is  concerned,  would  turn  over  to  a  private  incorporated 
society  the  power  to  pass  upon  the  institutions,  value  of  degrees, 
<liplonias  and  certificates,  as  set  forth  above.  To  indicate  the  extent 
to  which  the  private  control  is  carried  by  the  bill,  it  is  provided  that 
^  Board  of  R^ents  may  suspend  or  revoke  a  license  and  suspend 
or  annul  a  registration,  but  that  power  is  vitiated  by  a  further  sub- 
division which  compels  the  Regents  to  reinstate  such  license  or  regis- 
tration upon  the  recommendation  of  the  board  of  examiners.  This 
P^aiiar  section  of  Ihe  bill  further  provides  that  upon  certification 
in  writing  by  the  board  of  examiners  to  the  Regents  that  an  appli- 
cant for  license  has  complied  with  the  requirements  of  this  act  and 
IS  entitled  to  a  license  hereunder,  the  Regents  shall  issue  a  license  to 
the  applicant  in  such  form  as  the  board  of  exartiners  shall  designate. 
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This  section  further  provides  that  blank  forms  for  licenses  shall  be 
furnished  to  the  Regents  by  the  board  of  examiners.  If  we  bear  in 
mind  that  the  board  of  examiners  is  appointed  on  the  nomination  of 
the  private  society  and  can  only  be  removed  with  the  consent  of  that 
society,  it  will  be  seen  that  instead  of  regulation  by  the  State,  as  may 
have  been  intended  by  the  bill,  the  regulation  is  really  by  the  Ncwr 
York  State  Chiropractic  Society,  Incorporated. 

The  Department  of  Education  strongly  urges  the  disapproval  of 
the  bill  in  the  following  language: 

"  The  bill  is  so  subversive  of  all  procedure  heretofore  followed  in  the 
licensing  of  practitioners  in  any  department  of  the  Held  of  public  health, 
and  so  dangerous  in  its  possible  far-reaching  effects,  to  the  detriment  of 
public  welfare,  that  it  is  most  earnestly  urged  that  it  be  not  given  executive 
approval." 

The  Department  of  Health,  through  Dr.  Biggs,  in  a  memorandum 
filed  against  the  bill,  says,  in  part,  the  following : 

"  I  earnestly  urge  Your  Excellency  to  withhold  approval  of  this  bill,  the 
enactment  of  which  will  constitute  a  most  serious  blow  to  the  public  health 
of  this  State  and  the  Medical  Practice  Act." 

For  all  of  the  above  reasons  the  bill  is  disapproved. 

(Signed)         ALFRED  E.  SMITH. 


To  Amend  the  General  Business  Law  so  as  to  Make  Mandatory 
the  Proper  Marking  of  Net  Contents  of  Containers 

State  of  New  York  —  Executive  Chamber 

Albany,  May  21,  1920 

Memorandum  filed  with  Senate  bill.  Int.  No.  906,  Printed  No. 
1405,  entitled: 

"An  Act  to  amend  the  general  business  law,  in  relation  to 
the  net  contents  of  containers  to  be  indicated  on  the  out- 
side thereof." 

Not  Approved. 

I  am  in  hearty  accord  with  the  purpose  and  intent  of  this  Act, 
but  a  mistake  in  judgment  has  been  made  in  its  preparation.  It 
is  made  effective  on  the  first  of  next  September.  That  is  not 
sufficient  notice  to  give  to  men  who  have  ordered  their  packages 
ahead  of  time.  Because  of  the  scarcity  of  paper  at  this  time,  it 
would  be  a  criminal  waste  to  compel  men  to  dispose  of  the  packages 
already  prepared  under  the  provisions  of  the  law  as  it  now  exists. 

I  repeat,  that  I  am  in  sympathy  with  the  purpose  of  the  bill  and 
would  be  glad  to  approve  it  if  a  greater  period  than  three  months' 
notice  were  given  to  the  business  men  of  the  State  to  order  their 
packages  printed  in  accordance  with  its  provisions. 

For  the  above  reason,  the  bill  is  disapproved. 

(Signed)         ALFRED  E.  SMITH. 
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To  Amend  the  Election  Law,  in  Relation  to  Committees  to  Fill 

Vacancies  in  Designations 

State  of  New  York  —  Executive  Chamber 

Albany,  May  21,  1920 

Memorandum  filed  with  Assemibly  bill,  Int.  No.  556,  Printed  No. 
1135,  entitled: 

"An  Act  to  amend  the  election  law,-  in  relation  to  com- 
mittees to  fill  vacancies  in  designations." 

Not  Approved. 

This  bill  proposes  an  amendment  to  the  Election  Law,  in  relation 
to  committees  to  fill  vacancies  on  designating  petitions. 

The  present  law  provides  that  a  member  of  a  committee  to  fill 
a  vacancy  shall  be  an  enrolled  mender  of  the  party.  This  bill 
seeks  to  require  that  he  shall  be  such  enrolled  meinfber  for  two 
years  in  succession. 

I  can  see  no  purpose  that  can  be  accomplished  by  the  enactment 
of  this  bill.  It  would  only  lead  to  confusion  and  tend  to  lumber 
up  the  election  statutes,  too  cumbersome  at  the  present  time. 

For  the  above  reasons,  the  bill  is  disapproved. 

(Signedl        ALFRED  E.  SMITH. 


To  Amend  the  Election  Law  for  the  Purpose  of  Conferring 
upon  Unofficial  Party  Conventions  the  Power  to  Suggest 
Party  Candidates  for  State  Office  and  for  the  Office  of 
Justice  of  the  Supreme  Court 

State  of  New  York  —  Executive  Chamber 

Albany,  May  21,  1920 

Memorandum  filed  with  Assembly  bill.  Int.  No.  401,  Printed  No. 
422,  entitled: 

"An  Act  to  amend  the  election  law,  in  relation  to  powers 
of  unofficial  party  conventions." 

Not  Approved. 

This  bill  proposes  an  amendment  to  the  Election  Law  intended 
to  confer  upon  unofficial  party  conventions  the  power  to  suggest 
party  candidates  for  State  office  and  for  the  office  of  Justice  of 
the  Supreme  Court. 

The  bill  is  wholly  unnecessary.  The  power  that  it  seeks  to  con- 
fer, parties  now  have  under  existing  statutes. 

The  bill  is  therefore  disapproved. 

(Signed)        ALFRED  E.  SMITH. 
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To  Amend  Chapter  200  of  the  Laws  of  1854  and  to  Declare  West 
Canada  Creek  and  Its  Branches  a  Public  Highway,  and 
Regulating  the  Passage  of  Logs  and  Lumber  Down  the 
Same,  and  for  the  Improvement  of  Said  Stream 

State  of  New  York  —  Executive  Chamber 

Albany,  May  21,  1920 

Memorandum  filed  with  Senate  bill,  Int.  No.  783,  Printed  No. 
831,  entitled: 

"An  Act  to  amend  chapter  two  hundred  of  the  laws  of 
eighteen  hundred  and  fifty-four,  entitled  *An  Act  declar- 
ing a  part  of  the  West  (Canada  creek,  and  its  branches, 
a  ptiblic  highway,  and  regulating  the  passage  of  logs 
and  lumber  down  the  same,  and  for  the  improvement 
of  said  streams,'  generally." 

Not  Approved. 

This  bill  seeks  to  amend  Chapter  200  of  the  Laws  of  1854,  and 
to  declare  West  Canada  Creek  and  its  branches  a  public  highway, 
and  regulating  the  passage  of  logs  and  lumber  down  the  same  and 
for  the  improvement  of  said  streams. 

West  Canada  Creek  and  its  tributaries  are  privately  owned 
streams,  except  that  some  years  ago  the  State  appropriated  portions 
of  these  streams  and  certain  water  rights  therein  for  the  purpose 
of  establishing  and  maintaining  the  Hinckley  Reservoir,  which  is 
part  of  the  Barge  Canal  system  of  the  State. 

The  owners  of  the  rights  in  these  streams  are  the  State  of  New 
York,  the  Hinckley  Fibre  Company,  the  Utica  Gas  and  Electric 
Company,  and  the  Consolidated  Water  Company  of  Utica.  The 
Slate's  rights  are  those  incident  to  the  maintenance  of  the  Hinckley 
Reservoir  and  supplying  the  same  with  water.  The  Utica  Gas 
and  Electric  Company  owns  certain  power  rights  derived  from  the 
waters.  The  Consolidated  Water  Company  of  Utica  owns  rights 
to  take  water  for  the  supply  of  the  City  of  Utica.  The  Hinckley 
Fibre  Company  have  certain  power  rights  and  certain  rights  of 
floatage  and  other  riparian  rights  in  these  streams. 

The  proponent  of  this  bill  is  the  oWner  of  a  considerable  tract 
of  land  near  the  headwaters  of  one  of  these  streams.  On  this  land 
is  a  large  quantity  of  timber,  especially  soft  wood  suitable  for  use 
as  pulp  wood.  The  most  natural  and  easiest  wav  to  get  this  soft 
wood  timber  to  market,  is  to  float  it  down  West  Canada  Creek  and 
its  branches  in  the  Spring  of  the  year  at  the  time  of  high  water. 

It  was  conceded  at  the  hearing  upon  this  bill  that  there  was  not 
sufficient  water  in  these  streams  to  float  logs  at  all  times  and  that 
they  could  only  be  floated  at  hiiB:h  water  time  or  by  storing  the 
water  and  supplying  the  stream  during  the  low  water  season. 

It  was  substantially  conceded  upon  the  hearing  that  although  the 
bill  is  sufficiently  general  in  its  terms  to  permit  anybody  to  float 
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logs  down  these  streams,  the  only  party  really  interested  is  the 
owner  of  this  tract  of  land. 

It  was  conceded  upon  the  hearing  and  in  the  briefs  filed  that  this 
is  not  a  stream  in  which  the  public  have  general  floatage  rights  and 
that  the  only  way  of  obtaining  such  rights  in  this  stream  is  either 
by  purchasing  them  from  the  owners  of  the  stream  and  rights 
therein  or  by  asking  the  State  to  exercise  its  right  of  eminent 
donxiin  to  declare  this  stream  a  pwblic  highway.  In  other  words, 
the  owner  of  this  tract  of  land  asks  the  State  to  exercise  its 
sovereign  right  of  eminent  domain,  which  the  State  can  only  exer- 
cise in  the  interest  of  the  public  to  permit  him  to  float  his  logs 
down  this  stream. 

The  owners  of  the  rights  in  the  streams  heretofore  mentioned 
seriously  object  to  such  an  exercise  of  the  right  of  eminent  domain 
and  contend  that  it  will  seriously  damage  them.  So  far  as  one 
of  them  is  concerned  the  claim  is  entirely  selfish  but  as  to  the  others, 
I  believe  there  is  some  merit  in  their  contentions;  especially  it 
would  seem  to  me  would  that  be  true  as  to  the  State  with  its  rights 
and  obligations  of  maintaining  the  Hinckley  Reservoir  and  i{s  water 
suf^ly.  There  is  a  provision  in  the  law  for  assessment  and  pay- 
ment of  damages  but  of  doubtful  adequacy  in  view  of  the  peculiar 
conditions. 

In  the  settlement  of  the  claims  made  against  the  State  for  the 
appropriation  of  the  rights  taken  by  the  State  for  the  purpose  of 
constructing  and  maintaining  the  Hinckley  Reservoir,  certain  con- 
tracts were  made  with  the  owners  of  the  streams  and  rights  therein 
and  under  those  contracts  these  owners  were  bound  by  certain 
conditions,  the  carrying  out  of  which  they  contend  would  be 
seriously  interfered  with,  were  this  bill  to  become  a  law.  I  believe 
there  is  some  reason  in  their  contentions  and  that  the  State  ought 
not,  by  such  an  Act  as  this,  interfere  with  the  carr>^ng  out  of 
contracts  made  by  it  with  the  owners  of  the  rights  in  these  streams. 

I  am  not  wholly  satisfied  that  the  State  has  the  right  or  the  power 
to  exercise  its  right  of  eminent  domain  in  the  interest  of  the  owner 
of  one  particular  tract  of  land.  I  am  not  entirely  satisfied  that  the 
State  should  be  called  upon  to  exercise  that  power  under  such 
circumstances.  This  is  largely  a  controversy  which  will  affect  the 
value  of  the  pulp  wood  upon  this  single  tract  of  land,  and  to  my 
mind  is  a  dispute  between  private  individuals  that  should  be  settled 
otherwise  than  by  asking  the  State  to  exercise  its  great  power  of 
eminent  domain. 

For  these  reasons  the  bill  is  disapproved. 

(Signed)        ALFRED  E.  SMITH. 
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To  Amend  the  Insurance  Law,  in  Relation  to  the  Merger  of 

Fraternal  Benefit  Societies 

State  of  New  York  —  Executive  Chamber 

Albany,  May  21,  1920 

Memorandum  filed  with  Assembly  bill.  Int.  No.  1386,  Printed 
No.  1976,  entitled: 

"An  Act  to  amend  the  insurance  law,  in  relation  to  the  mer- 
ger of  fraternal  benefit  societies." 

Not  Approved. 

This  bill  proposes  an  amendment  to  the  Insurance  Law,  in  rela- 
tion to  the  merger  of  fraternal  benefit  societies. 

As  the  law  now  stands,  a  fraternal  benefit  society  may  consolidate 
or  merge  with  any  other  benefit  society,  or  re-insure  its  insurance 
risks,  or  any  part  thereof,  with  any  other  fraternal  benefit  society. 
The  law  further  provides  the  manner  and  method  for  bringing 
about  such  consolidation,  merger  or  re-insurance,  and  clearly  sets 
forth  that  the  fraternal  benefit  society  shall  make  the  proposal  to 
so  consolidate,  merge  or  re-insure.  After  the  fraternal  benefit 
society  has  made  the  proposal,  it  is  consummated  by  the  supreme 
legislative  or  governing  body. 

This  amendment  seeks  to  permit  fraternal  benefit  societies  to 
re-insure  with  stock  companies  doing  a  regular  insurance  business. 
However  desirable  that  may  be,  the  same  course  should  be  pursued, 
of  having  the  proposal  come  from  the  society  itself ;  but  this  amend- 
ment does  not  provide  for  consulting  the  wishes  of  the  members 
of  the  fraternal  benefit  society.  Instead,  it  allows  the  legislative  or 
governing  body  to  decide,  for  all  the  membership,  that  the  society 
will  discontinue  the  insurance  business.  It  further  provides  that 
the  Superintendent  of  Insurance  may,  after  an  examination  of  the 
books,  apply  to  the  Supreme  Court  for  an  order  of  liquidation. 
If  such  order  is  granted,  the  society  may  then,  with  the  approval 
of  the  Superintendent  of  Insurance  or  such  official  may  in  its  behalf, 
enter  into  a  contract  of  re-insurance  with  any  insurance  corpora- 
tion. The  part  of  the  bill  which  permits  the  Superintendent  of 
Insurance,  after  examination  of  the  books,  to  apply  for  an  order 
of  liquidation,  is  not  objectionable.  In  fact,  I  might  go  further 
and  say  that  it  is  highly  desirable :  but  the  provision  which  permits 
the  legislative  or  governing  body,  without  the  consent  of  the  mem- 
bers of  the  society,  to  make  so  radical  a  change  in  the  operation 
of  the  society,  is,  to  my  way  of  thinking,  not  fair  to  the  rank 
and  file. 

I  have  received  thousand's  of  letters  and  telegrams  from  officers 
and  members  of  a  number  of  fraternal  societies  requesting  that  the 
bill  be  not  signed. 

For  the  reasons  above  given,  the  bill  is  disapproved. 

(Signed)        ALFRED  E.  SMITH. 
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Special  City  Bills  Not  Accepted  by  the  Cities  Affected 

State  of  New  York  —  Executive  Chamber 

Albany,  May  24,  1920 

Memorandum  filed  with  bills  specified  below. 
Not  Approved. 

The  following  bills  have  not  been  approved  for  the  reason  that 
they  are  special  city  bills  and  were  not  accepted  by  the  cities  in 

?tiest]on  in  accordance  with  article  XII,  section  2,  of  the  State 
onstitution : 

Senate  bill.  Int.  No.  63,  Printed  No.  1216,  entitled: 

"An  Act  to  amend  the  Greater  New  York  charter  in  rela- 
tion to  the  duties  of  the  trustees  of  Hunter  College  of 
the  City  of  New  York  to  report  to  the  city  authorities 
and  to  prescribe  regulations  for  such  reports." 

Senate  bill,  Int.  No.  456,  Printed  No.  1031,  entitled: 

"An  Act  to  amend  the  Greater  New  York  charter,  in  rela- 
tion to  the  power  of  the  police  commissioner  to  grant 
leaves  of  absence  for  sickness." 

.Senate  bill,  Int.  No.  631,  Printed  No.  1091,  entitled: 

"An  Act  to  amend  the  Greater  New  York  charter,  in  rela- 
tion to  the  duties  of  the  trustees  of  The  College  of  the 
City  of  New  York  to  report  to  the  city  authprities  and 
prescribing  regulations  for  such  reports." 

Senate  bill,  Int.  No.  079,  Printed  No.  1740,  entitled: 

"An  Act  to  amend  the  Greater  New  York  charter,  in  rela- 
tion to  retirement  from  active  service  of  officers,  clerks 
and  employees." 

Senate  bill,  Int.  No.  739,  Printed  No.  781,  entitled: 

"An  Act  to  amend  the  Greater  New  York  charter,  in  rela- 
tion to  assessments  for  construction  of  sewer  systems." 

Senate  bill,  Int.  No.  752,  Printed  No.  1001,  entitled: 

"An  Act  to  amend  the  Greater  New  York  chaCrter,  in  rela- 
tion to  the  pension  fund  of  the  health  department." 

Senate  bill.  Int.  No.  807,  Printed  No.  2222,  entitled : 

"An  Act  to  amend  the  Greater  New  York  charter,  in  rela- 
tion to  pensions  to  widows  and  orphans  of  members  of 
the  police  force." 

Senate  bill.  Int.  No.  944.  Printed  No.  1543,  entitled: 

"An  Act  to  amend  the  Greater  New  York  charter,  respect- 
ing the  receipt,  deposit  and  disbursement  of  public 
moneys,  and  abolishing  the  office  of  chamberlain." 

Senate  bill,  Int.  No.  990,  Printed  No.  1736,  entitled: 

"An  Act  to  amend  the  Greater  New  York  charter,  in  rela 
tion  to  the  salary  of  wardens." 
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Senate  biU,  Int.  No.  1074,  Printed  No.  1227,  entitled: 

"An  Act  to  amend  the  Greater  New  York  charter,  in  rela- 
tion to  retirement  of  clerks  and  other  officers  of  the 
municipal  court  of  the  city  of  New  York." 

Senate  bill,  Int.  No.  1124,  Printed  No.  1278  (Assembly  Reprint 
No.  2228),  entitled: 

"An  Act  to  amend  the  Greater  New  York  charter,  in  rela- 
tion to  the  teachers'  retirement  fund." 

Senate  bill,  Int.  No.  1244,  Printed  No.  1474,  entitled : 

"An  Act  to  amend  the  Greater  New  York  charter,  in  rela- 
tion to  retirement  from  active  service  of  officers,  clerks, 
and  employees." 

Senate  bill,  Int.  No.  1466.  Printed  No.  1745,  entitled : 

"An  Act  to  amend  the  Greater  New  York  charter,  so  as  to 
provide  additional  sources  of  revenue  for  the  relief  and 
pension  fund  for  the  benefit  of  the  members  of  the 
clerical  and  uniformed  forces  of  the  department  of 
street  cleaning." 

Assembly  bill.  Int.  No.  175,  Printed  No.  1342,  entitled: 

"An  Act  to  amend  the  Greater  New  York  charter,  in  rela- 
tion to  notice  of  sale  of  tax  liens  for  nonpayment  of 
taxes,  assessments  or  water  rates." 

Assembly  bill,  Int.  No.  370,  Printed  No.  387,  entitled: 

"An  Act  to  amend  the  Greater  New  York  charter,  in  rela- 
tion to  the  publication  of  list  of  registered  voters." 

Assembly  bill,  Int.  No.  433,  Printed  No.  2160,  entitled: 

"An  Act  to  amend  the  Greater  New  York  charter,  estab- 
lishing the  department  of  ferries." 

Assembly  bill,  Int.  No.  670,  Printed  No.  2150,  entitled: 

"An  Act  to  amend  the  Greater  New  York  charter,  in  rela- 
tion to  salaries  of  clerks,  deputy  clerks  and  assistant 
clerks  of  the  municipal  court  of  the  city  of  New  York." 

Assembly  bill.  Int.  No.  694,  Printed  No.  1855,  entitled : 

"An  Act  to  amend  the  Greater  New  York  charter,  in  rela- 
tion to  the  reinstatement  of  policemen." 

Assembly  bill,  Int.  No.  715,  Printed  No.  2003,  entitled: 

"An  Act  to  amend  the  Greater  New  York  charter,  in  rela- 
tion to  the  period  of  service  of  members  of  the  police 
force  of  the  board  of  water  supply  or  appointed  to  the 
fire  department  of  the  city  of  New  York." 

Assembly  bill,  Int.  No.  1066,  Printed  No.  1185,  entitled: 

"An  Act  to  amend  the  Greater  New  York  charter,  in  rela- 
tion to  pensions  for  members  of  the  street  cleaning 
force." 

Assembly  bill,  Int.  No.  1280,  Printed  No.  2243,  entitled : 

"An  Act  to  amend  the  Greater  New  York  charter,  in  rela- 
tion to  the  method  of  paying  for  paving  of  streets." 


Memoranda  on  Legislative  Bills  Vetoed  353 

Assembly  bill,  Int.  No.  1316,  Printed  No.  2173,  entitled: 

"An  Act  to  amend  the  Greater  New  York  charter,  in  rela- 
tion to  publication  of  notice  of  proceedings  to  condemn 
property  for  street  purposes  in  Queens  county." 

Assembly  bill.  Int.  No.  1594,  Printed  No.  1916,  entitled: 

"An  Act  to  amend  the  Greater  New  York  charter,  in  rela- 
tion to  the  teachers'  retirement  fund." 

Senate  bill.  Int.  No.  541,  Printed  No.  580,  entitled: 

"An  Act  to  authorize  the  board  of  estimate  and  apportion- 
ment to  hear,  audit,  and  allow  the  alleged  claim  of 
Lizzie  Scannell,  as  executrix  of  the  last  will  and 
testament  of  George  F.  Scannell,  deceased,  against  the 
city  of  New  York." 

Senate  bill,  Int.  No.  751,  Printed  No.  793,  entitled: 

"An  Act  authorizing  the  police  commissioner  of  the  city  of 
New  York  to  rehear  the  charges  upon  which  Elmer  W. 
Heartt,  formerly  a  patrolman  in  the  police  department 
of  the  said  city,  was  dismissed  from  said  department 
in  the  year  nineteen  hundred  and  two  and  to  reinstate 
him  in  the  position  formerly  held  by  him." 

Senate  bill.  Int.  No.  861,  Printed  No.  953,  entitled: 

"An  Act  to  amend  chapter  four  hundred  and  twelve  of  the 
laws  of  nineteen  hundred  and  seven,  entitled  *An  Act 
providing  for  the  court  of  general  sessions  of  the  city 
and  county  of  New  York,  its  judges  and  officers,'  in 
relation  to  the  retirement  of  its  officers  and  employees." 

Senate  bill.  Int.  No.  1017,  Printed  No.  1156,  entitled: 

"An  Act  to  amend  chapter  seven  hundred  and  sixty  of  the 
laws  of  nineteen  hundred  and  four,  entitled  'An  act 
authorizing  the  city  of  New  York  to  acquire  a  site  and 
to  lease  the  same  to  the  state  for  the  establisfiment 
thereon  of  a  reception  hospital  for  the  insane,  and 
authorizing  the  commission  in  lunacy  to  erect  such 
hospital,'  in  relation  to  the  site  of  such  hospital  and  the 
purposes  thereof." 

Senate  bill,  Int.  No.  1210,  Printed  No.  1412,  entitled : 

"An  Act  in  relation  to  certain  claims  against  the  city  of 
New  York." 

Senate  bill.  Int.  No.  1670,  Printed  No.  2138,  entitled: 

"An  Act  authorizing  the  police  commissioner  of  the  city  of 
New  York  to  rehear  the  charges  upon  which  John 
Hasenstab,  formerly  a  patrolman  in  the  police  depart- 
ment of  said  city,  was  dismissed  from  said  department 
in  the  year  nineteen  hundred  and  one,  and  to  reinstate 
him  in  the  position  formerly  held  by  him." 
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Senate  bill,  Int.  No.  1677,  Printed  No.  2145,  entitled : 

"An  Act  to  amend  chapter  one  hundred  and  fifty-two  of 
the  laws  of  eighteen  hundred  and  ninety-four,  entitled 
'An  act  providing  for  the  improvement  of  the  land  and 
water  front  adjacent  to  Riverside  part  in  the  city  of 
New  York  by  extending  and  improving  said  park,  and 
regulating  the  use  of  said  land  and  water  front/  in 
relation  to  the  maintenance  of  objectionable  businesses 
upon  certain  lands  in  the  city  of  New  York-" 

Assembly  bill,  Int.  No.  219,  Printed  No.  219,  entitled : 

"An  Act  authorizing  the  police  commissioner  of  the  city  of 
New  York  to  rehear  the  charges  upon  which  William  G. 
Frank,  formerly  a  patrolman  in  the  police  department 
of  said  city,  was  dismissed  from  said  department  in 
the  year  nineteen  hundred  and  nine,  and  to  reinstate 
him  in  the  position  formerly  held  by  him." 

Assembly  bill.  Int.  No.  333,  Printed  No.  920,  entitled : 

"An  Act  to  authorize  the  laying  out,  opening  and  improve- 
ment of  a  public  street  in  the  borough  of  Brooklyn,  in 
the  city  of  New  York,  to  connect  Highland  Park  with 
Conduit  avenue." 

Assembly  bill,  Int.  No.  342,  Printed  No.  1171,  entitled: 

"An  Act  authorizing  the  police  commissioner  of  the  city  of 
New  York  to  rehear  the  charges  upon  which  Joseph  E. 
Burke,  formerly  a  patrolman  in  the  police  department 
of  the  said  city,  was  dismissed  from  said  department 
and  to  reinstate  him  in  his  former  position." 

Assembly  bill,  Int.  No.  632,  Printed  No.  677,  entitled : 

"An  Act  to  provide  for  the  retirement  of  civilian  employees 
of  the  fire  department  of  the  city  of.  New  York,  injured 
or  disaibled  in  its  service." 

Assembly  bill,  Int.  No.  1090,  Printed  No.  1215,  entitled: 

"An  Act  to  amend  chapter  one  hundred  and  sixty-four  of 
the  laws  of  nineteen  hundred  and  seven,  entitled  'An 
act  to  incorporate  "  The  Queens  Borough  Public 
Library,"  and  to  permit  libraries  in  the  borough  of 
Queens  of  the  city  of  New  York  to  convey  their  prop- 
erty thereto,  and  limiting  and  defining  the  powers 
thereof,'  in  relation  to  removal  of  trustees." 

Assembly  bill.  Int.  No.  1110,  Printed  No.  1263,  entitled: 

"An  Act  to  amend  the  inferior  criminal  courts  act  of  the 
city  of  New  York,  in  relation  to  the  children's  court 
in  the  borough  of  Richmond." 

Assembly  bill,  Int.  No.  1331,  Printed  No.  1533.  entitled: 

An  Act  authorizing  the  police  commissioner  of  the  city  of 
New  York  t6  restore  James  Quigley,  a  member  of  the 
police  force  of  the  city  of  New  York,  to  the  rank  and 
grade  of  Heutenant  of  police  formerly  held  by  him." 
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Assembly  bill,  Int.  No.  1451,  Printed  No.  1679,  entitled: 

An  Act  to  provide  for  the  expense  of  widening  and  extend- 
ing Elm  street  in  the  borough  of  Manhattan,  city  of 
New  York." 

Assembly  biU,  Int.  No.  1699,  Printed  No.  2083,  entitled: 

"An  Act  to  ameind  the  New  York  city  municipal  court  code, 
in  relation  to  depositions  in  summary  proceedings  to 
recover  the  possession  of  real  property." 

Senate  bill.  Int.  No.  1408,  Printed  No.  2046,  (Assembly  reprint 
No.  2279)  entitled : 

"An  Act  to  amend  the  charter  of  the  city  of  Jamestown, 
in  relation  to  the  estimate,  amount  and  payment  of 
charges  for  water  and  electricity  used  by  the  city  for 
public  purposes  and  the  levying  and  collection  of  taxes 
therefor." 

Senate  bill,  Int.  No.  1548,  Printed  No.  1927,  entitled: 

"An  Act  to  amend  the  charter  of  the  city  of  Lockport, 
providing  for  the  appointment  of  one  assessor  instead 
of  two." 

Senate  bill,  Int.  No.  838,  Printed  No.  886,  entitled : 

"An  Act  to  legalize  the  proceedings  of  the  city  of  Middle- 
town,  the  common  council  and  board  of  education 
thereof,  in  relation  to  the  issuing  and  sale  of  bonds  of 
said  city  for  erecting  a  grammar  school  therein,  and 
providing  for  the  payment  thereof." 

Assembly  bill.  Int.  No.  318,  Printed  No.  1708,  entitled: 

"An  Act  to  amend  the  Niagara  Falls  charter,  generally." 

AssenAly  bill.  Int.  No.  1612,  Printed  No.  1934,  entitled : 

"An  Act  to  authorize  the  city  of  Mount  Vernon  to  provide 
shelter  for  such  of  its  poor  as  have  been  or  may  be 
evicted  from  their  homes,  to  acquire  the  necessary  lands 
and  buildings  therefor,  and  to  finance  the  cost  thereof 
by  the  issuance  of  bonds  or  certificates  of  indebtedness." 

Senate  bill,  Int.  No.  191,  Printed  No.  193,  entitled: 

"An  Act  to  amend  chapter  fifty-three  of  the  laws  of  eighteen 
hundred  and  eighty-two,  entitled  'An  act  to  provide  for 
erecting  and  completing  an  addition  to  the  town  hall 
in  Saratoga  Springs.' " 

Assembly  bill.  Int.  No.  1270,  Printed  No.  1433,  entitled : 

"An  Act  to  amend  the  code  of  civil  procedure,  in  relation 
to  the  retirement  of  officers  and  employees  of  the  city 
court  of  the  city  of  New  York,  and  providing  for  their 
compensation,  and  establishing  a  retirement  fund 
therefor." 

(Signed)         ALFRED  E.  SMITH. 
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To  Amend  the  Stock  Corporation  Law  so  as  to  Permit  a  Cor- 
poration Organized  Thereunder,  with  Authority  to  Transact 
More  than  One  Kind  of  Business,  to  Subdivide  Itself  Into 
O^her  Corporations  Without  Increasing  Its  Capital   Stock 

State  of  New  York  —  Executive  Chamber 

Albany,  May  24,  1920 

Memorandum  filed  with  Assembly  bill.  Int.  No.  1026,  Printed  No. 
2032,  entitled : 

"An  Act  to  amend  the  stock  corporation  law,  in  relation  to 
separation  of  the  powers  of  a  stock  corporation." 

Not  Approved. 

This  bill  seeks  to  amend  the  stock  corporation  law  so  as  to  permit 
a  corporation  organized  thereunder,  and  authorized  to  transact  more 
than  one  kind  of  business,  to  subdivide  itself  into  other  corporations 
without  increasing  its  capital  stock.  If  it  were  to  become  a  law,  it 
would  mean  in  effect  that  a  corporation  authorized  to  transact  more 
than  one  kind  of  business  could  within  itself,  upon  the  consent  of 
two-thirds  of  its  stockholders,  organize  as  many  corporations  as  it 
had  classes  of  business  to  transact,  without  bringing  into  the  cor- 
poration any  new  property  or  any  new  capital  stock. 

It  was  held  by  the  Court  of  Appeals  in  the  case-  of  Schwab  V. 
Potter  Co.,  194  N.  Y.  409,  tlrat,  under  the  existing  law,  a  corpora- 
tion had  no  such  powers,  and  condemned  the  theory  upon  the  ground 
that  it  might  involve  the  stockholders  in  transactions  and  necessary 
liabilities  that  were  never  contemplated  when  they  subscribed  for 
the  capital  stock  in  the  original  corporation. 

Were  it  not  for  the  fact  that  I  have  information  that  others  were 
interested  in  this  bill,  I  should  think  that  it  was  drawn  for  the  pur- 
pose of  getting  around  the  decision  of  the  Court  of  Appeals  in  this 
particular  case.-  But  from  the  information  presented  to  me,  I  have 
concluded  that  this  bill  was  drawn  to  fit  some  other  particular  case. 
If  my  information  is  correct,  it  would  seem  to  me  that  a  special  bill 
might  better  be  presented  to  fit  the  particular  case  than  to  approve  a 
bill  so  general  in  its  terms  as  this  one,  making  as  it  does  such  a 
radical  change  in  the  whole  theory  upon  which  the  Stock  Corpora- 
tion Law  is  founded. 

For  the  above  reasons  the  bill  is,  therefore,  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Amend  the  Penal  Law,  in  Relation  to  Disorderly  Children 

State  of  New  York  —  Executive  Chamber 

Albany,  May  24,  1920 

Memorandum  filed  with  Senate  bill.  Int.  No.  98,  Printed  No.  98, 
entitled : 

"An  Act  to  amend  the  penal  law,  in  relation  to  disorderly 
children." 
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Not  Approved. 

This  bill  proposes  an  amendment  to  the  Penal  Law  raising  from 
sixteen  to  eighteen  years  the  age  at  which  a  child  may  be  deemed 
disorderly. 

I  do  not  believe  it  the  better  part  of  wisdom  to  make  any  change 
in  the  Penal  Law,  so  far  as  it  refers  to  children,  at  this  particular 
time,  in  view  of  the  fact  that  I  have  already  signed  a  bill  creating 
a  commission,  which  is  empowered  to  study  the  whole  que^on  and 
the  effect  of  all  laws  on  our  statute  books  in  relation  to  children 
and  to  suggest  remedial  legislation  at  the  next  session  of  the  Legis- 
lature. In  view  of  the  fact  that  it  has  been  certified  to  me  by  those 
who  are  in  a  position  to  know  that  very  few  cases  would  come  within 
the  purview  of  the  proposed  statute,  I  am  of  the  opinion  that  the 
matter  should  be  left  for  investigation  to  the  commission  created 
by  chapter  699  of  the  Laws  of  1920. 

For  the  above  reasons  the  bill  is  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Amend  the  Greater  New  York  Charter,  in  Regard  to  the 
Date  of  Publication  of  the  Departmental  Estimates  and  the 
Printed  Form  of  the  City  Budget 

State  of  New  York  — r  Executive  Chamber 

Albany,  May  24,  1920 

Memorandum  filed  with  Assembly  bill,  Int.  No.  331,  Printed  No. 
343,  entitled : 

"An  Act  to  amend  the  Greater  New  York  charter,  in  rela- 
tion to  the  annual  city  budget." 
Not  Approved. 

This  bill  proposes  an  amendment  to  the  New  York  City  charter  in 

w^d  to  the  date  of  publication  of  the  departmental  estimates  and 

Reprinted  form  of  the  city  budget.    Both  of  these  proposals  are 

woitorious.    If  the  publication  of  the  departmental  estimates  is  to 

«rvc  any  real  use  it  should  take  place  early  enough  to  make  the 

mformation  available  to  the  public.    This  is  not  the  case  at  present. 

The  proposed  change  in  regard  to  the  publication  of  the  budget  would 

^ire  that  in  every  succeeding  stage  of  its  preparation  the  items  of 

*c  last  year's  budget,  the  departmental  estimates,  and  the  itemized 

Miounts  of  the  proposed  and  tentative  budget  shall  be  carried  in 

pandlel  columns.    In  place  of  a  chaotic  array  of  figures  difficult  to 

^'^yzc  and  scattered  through  several  different  volumes,  all  the  data 

^idd  appear  in  compact  form  in  each  print  of  the  budget  and  in  such 

*  manner  as  to  make  the  facts  easily  available  for  all  interested  per- 

^^-  Both  proposed  changes  are  in  the  interest  of  proper  publicity 

^d  follow  generally  the  plan  I  have  put  in  operation  in  regard  to  the 

State  budget. 
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Nevertheless,  the  fact  remains  that  the  changes  proposed  can 
brought  about  by  action  of  the  Board  of  Estimate  and  Apportionment 
without  a  mandatory  charter  requirement.  The  Mayor  vetoed  this 
bill  presumably  on  that  ground,  although  without  filing  a  statement  of 
his  reasons.  The  Legislature  passed  the  bill  over  his  veto  and  it  is 
now  before  me. 

I  have  heretofore  consistently  refused  to  approve  any  bill  whidi 
the  authorities  of  any  city  oppose,  in  the  belief  that  this  was  a  practi- 
cal application  of  the  home  rule  principle.  In  this  particular  case 
I  have  less  hesitation  in  disapproving  a  meritorious  proposal  which 
would  bring  about  an  undoubted  improvement  by  reason  of  the  fact 
that  I  am  given  to  understand  that  the  present  Board  of  Estimate 
and  Apportionment  will  by  order  put  such  a  plan  in  operation  in  the 
formulation  of  the  next  budget. 

For  the  above  reasons,  the  bill  is  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Amend  Chapter  585  of  the  Laws  of  1918,  entitled  ''An  Act 
Relating  to  the  Construction  of  Public  Works  and  Known 
as  the  '  War  Contract  Law ' " 

State  of  New  York  —  Executive  Chamber 

Albany,  May  24,  1920 

Memorandum  filed  with  Senate  bill,  Int.  No.  1219,  Printed  No. 
1421,  entitled: 

*'An  Act  to  amend  chapter  five  hundred  and  eighty-five  of 
the  laws  of  nineteen  hundred  and  eighteen,  entitled  *An 
act  relating  to  the  construction  of  public  works.'  " 

Not  Approved. 

This  bill  seeks  to  amend  chapter  585  of  the  Laws  of  1918,  com- 
monly referred  to  ajs  the  Walters  Act,  which  was  passed  for  the  pur- 
pose of  permitting  the  State,  or  any  of  its  municipalities,  to  give 
relief  to  contractors  engaged  in  public  work,  because  of  the  abnormal 
conditions  growing  out  of  the  state  of  war  between  the  United  States 
and  the  Imperial  German  Government. 

At  the  hearing  had  upon  this  bill  it  clearly  developed  that  it  was 
intended  primarily  for  the  relief  of  subway  contractors  in  the  city 
of  New  York,  and  I  am  informed  that  it  was  drawn  State-wide  in 
its  character  because  the  proponents  of  the  bill  were  unwilling  to 
have  it  submitted  to  the  Mayor  of  that  city.  It  is  drawn  to  affect 
two  classes  of  contractors :  First,  any  holder  of  a  contract  made 
prior  to  April  6,  1917,  who  shall  have  been  required  to  proceed  with 
or  complete  his  contract  during  the  period  of  the  war ;  and  second, 
any  holder  of  a  contract  who  proceeded  with  or  completed  his  con- 
tract during  the  period  of  the  war  as  a  result  of  any  promise  or 
assurance  made  or  given  to  the  contractor  by  any  public  officer  or 
board  of  the  State,  or  of  any  county,  municipality  or  political  sub- 
division of  the  State. 


Memoranda  on  Legislative  Bills  Vetoed  359 

It  is  quite  evident  that  by  comprehending  both  classes  relief  is 
extended,  in  the  case  of  class  one,  to  contractors  throughout  the 
State  who,  so  far  as  I  know,  have  made  no  application  for  such 
relief ;  and  it  is  certified  to  me  by  mayors  of  other  cities  affected  by 
the  provisions  of  this  bill  that  so  far  as  class  one  is  concerned  the 
State  is  practically  in  the  position  of  inviting  men  to  begin  a  court 
proceeding  to  recover  against  a  municipality  judgment  upon  a  claim 
{or  any  increased  cost  and  expense  under  any  contract  coming  within 
the  purview  of  this  proposed  act.    This  particular  provision  of  the 
bill  is  vigorously  opposed  by  several  of  the  larger  as  well  as  smaller 
dries  of  the  State.    With  regard  to  contractors  who  come  under  class 
two.  there  is  undoubtedly  much  to  be  said  in  favor  of  the  contention 
of  subway  contractors  who  received  promise  or  assurance  from  pub- 
lic boards  or  public  officers  that  relief  would  be  forthcoming  if  they 
proceeded  diligently  with  the  carrying  out  of  their  contracts.     The 
minutes  of  the  Board  of  Estimate  and  Apportionment  of  the  city  of 
New  York  disclose  a  resolution  adopted  jointly  by  that  board  and  the 
Public  Service  Commission  which  indicates  that  promise  and  assur- 
ance were  held  out  to  contractors  if  they  would  continue  the  sub- 
way work.     Acting  upon  that  promise,  salaries  and  wages  of  men 
in  the  employ  of  the  contractors  were  raised  to  meet  the  demands 
incident  to  war  conditions.    That,  however,  is  a  matter  that  involves 
the  faith  of  the  city  and  the  obligation  resting  upon  it  to  make  good 
its  promises.    A  wholly  different  question  is  presented  to  me,  which 
in  substance  is  as  follows:    Shall  I,  in  order  to  guarantee  the  good 
faith  of  the  city,  where  its  promise  has  been  given  through  its  duly 
elected  officials,  put  my  signature  to  a  State-wide  bill  affecting  local- 
ities which  neither  asked  for  nor  desired  the  proposed  legislation? 
Further  than  that,  shall  I,  by  throwing  the  whole  matter  into  the 
courts,  as  this  bill  provides,  take  from  the  elected  officials  of  the 
various  cities  of  the  State  the  settlement  of  these  questions,  for  which 
there  rests  with  them  ample  power,  under  existing  statutes?  To  my 
w^y  of  thinking,  the  bill  is  altogether  too  wide  and  permits  of  opera- 
tions not  contemplated  by  the  proponents  of  the  measure.    If  every 
claimant  against  a  city,  clothed  with  power  to  meet  the  claim,  can 
resort  to  Albany  and  have  local  authority  brushed  aside,  we  had 
better  all  stop  talking  about  local  self-government  or  home  rule. 

The  determination  of  the  matters  involved  in  excess,  cost  on  con- 
tracts is  administrative  and  should  not  be  made  a  judicial  func- 
tion. In  no  way  could  these  contractors'  claims  come  before  the 
courts,  were  it  not  for  the  fact  that  the  bill  before  me,  in  so  many 
words,  declares  these  claims  to  be  valid  and  legal  claims  against,  and 
obhgations  of  the  State,  county,  municipality  or  political  subdivision 
of  the  State.  When  this  matter  reaches  the  courts,  it  is  thereafter 
a  question  of  bookkeeping.  I  am  unable  to  understand  what  defense 
the  municipality  would  have  against  these  claims,  and  it  would  be 
forced  to  the  position  of  attacking  the  validity  of  the  statute  itself. 
If  the  State  is  to  take  from  the  administrative  authorities  of  the 
city  of  New  York,  or  any  other  city,  the  adjustment  of  these  claims, 
by  substituting  some  other  authority,  that  other  authority  should  be 
administrative,  and,  in  the  case  of  the  city  of  New  York,  where  the 
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largest  operations  might  be  expected  under  the  bill,  there  is  now 
such  administrative  authority  in  the  person  of  the  Rapid  Transit 
Subway  Construction  Commissioner. 
For  the  above  reasons,  the  bill  is  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


Omnibus  Veto 

State  of  New  York  —  Executive  Chamber 

Albany,  May  25,  1920. 

Memorandum  filed  with  bills  specified  below : 
Not  Approved. 

The  following  bills  are  not  approved  because  they  are  either  dupli- 
cates or  unnecessary,  or  defectively  drawn,  or  are  embraced  in  or 
in  conflict  with  bills  already  signed,  or  are  unconstitutional,  or  arc 
for  purposes  which  can  be  suitably  accomplished  under  general  laws, 
or  should  be  provided  for,  if  at  all,  by  amendment  to  the  general  law^ 
or  are  objectionable  or  inadvisable  by  reason  of  proposed  changes. 

Senate  bill,  Int.  No.  37,  Printed  No.  37,  entitled : 

"An  Act  to  amend  the  general  municipal  law,  in  relation  to 
allowances  by  local  boards  of  child  welfare." 

Senate  bill,  Int.  No.  165,  Printed  No.  2090,  entitled : 

"An  Act  to  amend  the  tax  law,  in  relation  to  providing 
for   the  taxation   of  the  capital   stock  of   freight  car 
.  companies." 

Senate  bill,  Int'.  No.  223,  Printed  No.  1124,  entitled: 

"An  Act  to  repeal  section  fourteen  of  chapter  one  hundred 
and  thirty-five  of  the  laws  of  eighteen  hundred  and 
eighty-four,  entitled  *An  act  providing  for  the  better  col- 
lection of  taxes  in  the  county  of  Erie;  for  the  sale  by 
the  treasurer  thereof  of  lands  in  said  county  for  unpaid 
taxes,  and  regulating  the  compensation  of  said  treas- 
urer,' relating  to  publication  of  list  of  unpaid  taxes  and 
notice  of  sale  in  newspaper  published  in  German  lan- 
guage." 

Senate  bill.  Int.  No.  285,  Printed  No.  290,  entitled : 

"An  Act  to  amend  the  election  law,  in  relation  to  primaries 
in  Monroe  county." 

Senate  bill,  Int.  No.  288,  Printed  No.  293,  entitled : 

"An  Act  to  amend  the  membership  corporations  law,  in  rela- 
tion to  the  rights  of  cemeter}'  lot  owners  in  cities  of  the 
first  cl^ss." 

Senate  bill,  Int.  No.  292,  Printed  No.  2211,  entitled: 

"An  Act  to  amend  chapter  four  hundred  and  fifty-seven  of 
the  laws  of  eighteen  hundred  and  ninety,  entitled  'An  act 
to  provide  for  the  care,  control  and  management  of  the 
cemetery  in  the  ninth  ward  of  the  city  of  Syracuse,'  in 
relation  to  the  powers  of  the  board  of  trustees  thereof." 
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Senate  bill.  Int.  No.  363,  Printed  No.  370,  entitled : 

"An  Act  to  amend  the  election  law,  in  relation  to  meetings 
for  registration." 

Senate  bill,  Int.  No.  420,  Printed  No.  446,  entitled : 

"An  Act  to  amend  the  insanity  law,  in  relation  to  empower- 
ing the  state  hospital  commission  to  act  as  a  committee 
of  the  estates  of  certain  incompetent  persons." 

Senate  bill.  Int.  No.  434,  Printed  No.  461,  entitled: 

"An  Act  making  appropriations  for  the  New  York  State 
Veterinary  College  for  the  eastern  portion  of  the  state, 
at  New  York  University,  New  York  City." 

Senate  bill.  Int.  No.  493,  Printed  No.  527,  entitled : 

"An  Act  to  amend  the  tax  law,  in  relation  to  tax  appraisers 
in  the  county  of  New  York." 

Senate  bill.  Int.  No.  551,  Printed  No.  589,  entitled: 

"An  Act  to  amend  chapter  one  hundred  and  twenty-three  of 
the  law:s  of  nineteen  hundred  and  nineteen,  entitled  'An 
Act  repealing  chapter  three  hundred  and  sixty-nine  of 
the  laws  of  nineteen  hundred  and  seventeen,  entitled  "An 
act  establishing  a  state  council  of  defense  and  defining  the 
powers  and  duties  of  such  council  and  making  an  appro- 
priation therefor,"  in  relation  to  the  disposition  of  books, 
papers,  records  and  documents  of  the  state  council  of 
defense.' " 

Senate  bill.  Int.  No.  857,  Printed  No.  919,  entitled : 

"An  Act  making  an  appropriation  for  the  state's  share  of 
the  cost  of  construction  and  improvement  of  rural  post 
roads  within  the  state  under  the  provisions  of  certain 
acts  of  congress  which  provide  that  the  United  States 
shall  aid  in  the  construction  of  rural  post  roads  and  for 
other  purposes,  to  be  expended  in  accordance  with  article 
six-a  of  the  highway  law." 

Senate  biU,  Int.  No.  860,  Printed  No.  1919,  entitled: 

"An  Act  to  amend  the  county  law,  in  relation  to  compensa- 
tion of  certain  county  judges." 

Senate  bill.  Int.  No.  918,  Printed  No.  1024,  entitled : 

"An  Act  to  enable  the  board  of  regents  of  the  University 
of  the  State  of  New  York  to  certify  to  the  board  of  law 
examiners  applicants  for  admission  to  the  bar." 

Senate  bill.  Int.  No.  929,  Printed  No.  1042,  entitled : 

"An  Act  to  amend  the  insanity  law,  in  relation  to  the  extra- 
dition of  persons  of  unsound  mind." 

Senate  bill.  Int.  No.  981,  Printed  No.  1106,  entitled: 

"An  Act  to  amend  the  code  of  civil  procedure,  in  relation 
to  costs  and  disbursements  in  the  court  of  claims  where 
damages  are  awarded  for  the  appropriation  of  land." 
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Senate  bill,  Int.  No.  1029,  Printed  No.  1695,  entitled : 

"An  Act  to  amend  the  highway  law,  in  relation  to  adoption 
of  county  road  system,  the  designation,  construction  and 
maintenance  thereof,  the  issuance  of  bonds  and  levy  and 
collection  of  taxes  therefor." 

Senate  bill.  Int.  No.  1047,  Printed  No.  1787,  entitled : 

"An  Act  to  amend  the  tax  law,  in  relation  to  tax  appraiser 
in  the  county  of  Albany." 

Senate  bill,  Int.  No.  1214,  Printed  No.  2106,  entitled : 

"An  Act  to  amend  the  code  of  civil  procedure,  in  relation  to 
exemptions  and  executions." 

Senate  bill,  Int.  No.  1469,  Printed  No.  1748,  entitled : 

"An  Act  making  an  appropriation  for  an  investigation  by 
the  conservation  commission  as  to  methods  for  the  stock- 
ing and  protection  of  fish  in  Fulton  and  Hamilton 
counties." 

Senate  bill,  Int.  No.  1478,  Printed  No.  1775,  entitled : 

"An  Act  to  confer  jurisdiction  upon  the  court  of  claims  to 
hear,  audit  and  determine  the  alleged  claim  of  the  estate 
of  Edward  Rowan  against  the  state  for  moneys  ad- 
vanced for  the  construction  of  a  bridge  over  the  Ausable 
river  in  Clinton  county." 

Senate  bill.  Int.  No.  1537,  Printed  No.  1891,  entitled: 

"An  Act  to  confer  jurisdiction  upon  the  court  of  claims  to 
hear,  audit  and  determine  the  alleged  claim  of  David  M. 
Vail  against  the  state  for  damages  alleged  to  have  been 
sustained  by  him  by  reason  of  reimbursing  an  inmate 
of  Sing  Sing  prison  for  the  loss  of  certain  personal  prop- 
erty in  the  custody  of  the  claimant,  and  without  his  fault, 
and  to  render  judgment  therefor." 

Senate  bill,  Int.  No.  1560,  Printed  No.  1939,  entitled: 

"An  Act  to  amend  the  real  property  law,  in  relation  to 
demands  of  increased  rentals  by  certain  persons." 

Senate  bill.  Int.  No.  1626,  Printed  No.  2061,  entitled: 

"An  Act  to  confer  jurisdiction  on  the  court  of  claims  to  hear, 
audit  and  determine  the  alleged  claim  of  Alice  E.  Smith 
as  administratrix  of  the  goods,  chattels  and  credits  of 
William  L.  Smith,  whose  death  occurred  while  an  inmate 
of  the  Manhattan  State  Hospital  on  or  about  the  third 
day  of  November,  nineteen  hundred  and  eight." 

Senate  bill,  Int.  No.  1661,  Printed  No.  2124,  entitled: 

"An  Act  to  provide  for  the  preparation  of  an  official  edition 
of  the  consolidated  laws,  and  making  an  appropriation 
therefor." 
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Senate  bill.  Int.  No.  1703,  Printed  No.  2197,  entitled : 

"An  Act  'to  amend  the  election  law,  in  relation  to  the  time 
for  holding  the  fall  primary,  and  to  supplement  provi- 
sions of  such  law  relating  to  nomination  of  justices  of 
the  supreme  court." 

Senate  bill,  Int.  No.  1719,  Printed  No.  2233,  entitled : 

"An  Act  to  amend  the  labor  law,  in  relation  to  one  day  of 
rest  in  seven." 

Assembly  bill.  Int.  No.  279,  Printed  No.  2086,  entitled : 

"An  Act  to  amend  the  state  charities  law,  in  relation  to 
admission  of  veterans  of  the  world  war  to  the  New  York 
State  Woman's  Relief  Corps  Home." 

Assembly  bill,  Int.  No.  425,  Printed  No.  2174,  entitled  : 

"An  Act  to  amend  the  election  law,  in  relation  to  the  fees  of 
election  officers." 

Assembly  bill.  Int.  No.  515,  Printed  No.  551,  entitled: 

"An  Act  to  amend  the  judiciary  law,  in  relation  to  salaries 
of  attendants  of  the  county  court  of  the  county  of 
Bronx." 

Assembly  bill.  Int.  No.  636,  Printed  No.  687,  entitled : 

"An  Act  to  amend  the  Greater  New  York  charter,  in  rela* 
tion  to  the  salaries  of  commissioners  of  parks." 

Assembly  bill.  Int.  No.  644,  Printed  No.  695,  entitled : 

"An  Act  to  amend  chapter  five  hundred  and  forty-eight  of 
the  laws  of  nineteen  hundred  and  twelve,  entitled  'An 
act  to  erect  the  county  of  Bronx  from  the  territory  now 
comprised  within  the  limits  of  the  borough  of  Bronx,  in 
the  city  of  New  York,  as  constituted  by  chapter  three 
hundred  and  seventy-eight  of  the  laws  of  eighteen  hun- 
dred and  ninety-seven  and  all  acts  amendatory  thereof 
and  supplemental  thereto,'  in  relation  to  compensation  of 
employees  in  the  sheriff's  office." 

Assembly  bill,  Int.  No.  658,  Printed  No.  993,  entitled : 

"An  Act  to  amend  the  judiciary  law,  in  relation  to  salaries 
of  the  attendants  of  tiie  supreme  court  in  the  first  judicial 
district." 

Assembly  bill,  Int.  No.  707,  Printed  No.  2040,  entitled : 

"An  Act  to  amend  the  code  of  civil  procedure,  in  relation  to 
presiunption  of  death  and  time  in*  which  actions,  depend- 
ing on  the  death  of  a  person,  may  be  commenced." 

Assembly  bill,  Int.  No.  1100,  Printed  No.  2211,  entitled: 

"An  Act  to  amend  the  election  law,  in  relation  to  compensa- 
tion of  election  officers  in  cities  of  over  one  million 
inhabitants." 

Assembly  bill.  Int.  No.  1179,  Printed  No.  2220,  entitled: 

"An  Act  to  amend  the  judiciary  law,  in  relation  to  the  salary 
of  the  state  reporter." 


364  Public  Papers  of  Governor  Smith 

Assembly  bill,  Int.  No.  1188,  Printed  No.  1353,  entitled: 

"An  Act  to  amend  the  legislative  law,  in  relation  to  officers 
and  employees  of  the  legislature." 

Assembly  bill,  Int.  No.  1218,  Printed  No.  1383,  entitled: 

"An  Act  to  amend  the  general  municipal  law,  in  relation  to 
local  boards  of  child  welfare.*' 

Assembly  bill,  Int.  No.  1288,  Printed  No.  2090,  entitled : 

"An  Act  to  amend  the  tax  law,  in  relation  to  transfer  tax 
appraisers,  clerks  and  stenographers  in  certain  counties." 

Assembly  bill.  Int.  No.  1290,  Printed  No.  1854,  entitled : 

"An  Act  to  amend  chapter  five  hundred  and  forty-eight  of 
the  laws  of  nineteen  hundred  and  twelve,  entitled  'An  act 
to  erect  the  county  of  Bronx  from  the  territory  noiv  com- 
prised within  the  limits  of  the  borough  of  Bronx,  in 
in  the  city  of  New  York,  as  constituted  by  chapter  three 
hundred  and  seventy-eight  of  the  laws  of  eighteen  hun- 
dred and  ninety-seven  and  all  acts  amendatory  thereof 
and  supplemental  thereto,'  in  relation  to  salaries  of  em- 
ployees of  the  sheriff's  office." 

Assembly  bill.  Int.  No.  1442,  Printed  No.  1663,  entitled : 

"An  Act  to  amend  the  judiciary  law,  in  relation  to  official 
referees.* 

Assembly  bill.  Int.  No.  1448,  Printed  No.  1676,  entitled : 

"An  Act  to  amend  the  education  law,  in  relation  to  consoli- 
dation of  school  districts." 

Assembly  bill,  Int.  No.  1498,  Printed  No.  1746,  entitled : 

"An  Act  to  amend  the  town  law,  in  relation  to  the  compensa- 
tion of.  constables  in  certain  towns." 

Assembly  bill,  Int.  No.  1566,  Printed  No.  1863,  entitled: 

"An  Act  to  amend  the  county  law,  in  relation  to  the  salary 
or  compensation  of  county  officers  and  employees/' 

Assembly  bill,  Int.  No.  1656,  Printed  No.  2244,  entitled : 

"An  Act  to  amend  the  personal  property  law,  to  provide  a 
short  form  for  a  general  power  of  attorney." 

Assembly  bill,  Int.  No.  1657,  Printed  No.  2249,  entitled: 

"An  Act  to  amend  the  real  property  law,  to  provide  a  short 
form  for  a  general  power  of  attorney." 

Assembly  bill.  Int.  No.  1675,  Printed  No.  2159,  entitled: 

"An  Act  in  relation  to  the  application  of  chapter  one  hun- 
dred and  thirty-seven  of  the  laws  of  nineteen  hundred 
and  twenty  to  siunmary  proceedings  to  recover  the 
possession  of  real  property  instituted  in  the  city  of 
Rochester." 

(Signed)        ALFRED  E.  SMITH. 
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APPROPRIATION   BILLS 

Items  of  Appropriation  for  the  State  Assembly,  Being  in 
Addition  to  Those  Provided  by  the  General  Appropriation 
BiU 

State  of  New  York*— Executive  Chamber 

Albany,  May  6,  1920. 

The   following  item   contained   in   Senate  bill,   Int.   No.    1705, 
Printed  No.  2199,  entitled: 

"An  Act  making  appropriations  for  the  support  of  govern- 
ment in  addition  to  those  provided  by  chapter  one  hun- 
dred and  sixty-^ve  of  the  laws  of  nineteen  hundred  and 
twenty,  and  including  provisions  relating  to  certain 
appropriations  made  by  such  chapter." 

is  herdby  objected  to  and  not  approved  for  the  reason  hereinafter 
stated,  to  wit: 

LEGISLATIVE 

The  Assembly 
Page  10: 

"  For  printing  charges,  briefs  and  reports  of  the 
judiciary  committee  in  the  investigation  of  the 
qualifications  of  certain  members  of  the  As- 
sembly and  for  distribution  thereof  " $25,000 

This  item  is  disapproved  for  the  reason  that  sufficient 
funds  are  appropriated  in  the  contingent  fund  to  cover 
the  items  in  this  appropriation,  if  there  is  any  necessity 
for  such  an  expenditure. 

(Signed.!        ALFRED  E.  SMITH. 


Appropriation  for  Expenses  in  Connection  with  the  investiga- 
tion of  the  Western  House  of  Refuge  for  Women,  at  Albion 

State  of  New  York  —  Executive  Chamber 

Albany,  May  11,  1920. 

Memorandum  filed  with  Senate  bill,  Int.  No.  1410,  Printed  No. 
1654,  entitled: 

"An  Act  making  an  appropriation  for  expenses  in  connection 
with  the  investigation  of  the  Western  House  of  Refuge, 
at  Albion." 

Not  Approved. 

This  bill  makes  an  appropriation  of  one  thousand  dollars  to  pay 
^wisel  fees  for  the  Superintendent  of  the  Western  House  of 
Refuge  at  Albion. 

The  terms  of  the  resolution  which  passed  both  houses  of  the 
legislature  provided  for  an  investigation  "into  the  affairs  and 
"^inagement  of  the  Western  House  of  Refuge.    There  was  no  rea- 
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son  why  the  Superintendent  should  have  been  represented  by  a 
lawyer.  If  she  found  any  necessitv  for  such  a  thing,  she  should 
pay  the  bill. 

The  bill  is  therefore  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


Appropriation  to  Provide  Service  Badges  and  Ribbons  for 
Certain  Officers  and  Enlisted  Men  of  the  Military  Forces 
of  the  State 

State  of  New  York  —  Executive  Chamber 

Albany,  May  11,  1920. 

Memorandum  filed  with  Assembly  bill,  Int.  No.  249,  Printed  No. 
1345,  entitled : 

"An  Act  to  provide  service  badges  and  ribbons  for  certain 
officers  and  enlisted  men  of  the  military  forces  of  the 
State  of  New  York,  and  making  an  appropriation  there- 
for." 

Not  Approved. 

I  have  already  signed  a  bill  making  an  appropriation  for  this  pur- 
pose that  I  am  informed  is  adequate  to  carry  out  the  intentions  of 
the  bill. 

This  bill  is,  therefore,  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


Appropriation  for  Payment  of  Principal  and  Interest  on  the 
Debt  for  the  Saratoga  Springs  Reservation 

State  of  New  York  —  Executive  Chamber 

Albany,  May  11,  1920. 

Memorandum  filed  with  Assembly  bill,  Int.  No.  1514,  Printed  No. 
1762,  entitled : 

"An  Act  making  an  appropriation  for  the  payment  of  the 
principal  and  interest  on  the  debt  for  the  Saratoga 
Springs  state  reservation,  for  the  fiscal  year  b^inning 
on  the  first  day  of  July,  nineteen  hundred  and  twenty, 
contracted  under  chapter  five  hundred  and  sixty-nine  of 
laws  of  nineteen  hundred  and  nine,  as  amended  by  chap- 
ter three  hundred  and  ninety-four  of  the  laws  of  nineteen 
hundred  and  eleven." 

Not  Approved. 

This  bill  makes  an  appropriation  for  the  payment  of  the  principal 
and  interest  on  the  debt  for  the  Saratoga  Springs  reservation.  It  is 
identical  with  Senate  bill,  Int.  No.  1306,  Printed  No.  1499,  which 
I  have  already  approved,  and  this  bill  is  therefore  disapproved. 

(Signed)        ALFRED  E.  SMITH. 
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Appropriation  from  the  Sinking  Funds  of  the  State  for  the 

Pa3n3ient  of  Interest  on  the  State  Debt 

State  of  New  York  —  Executive  Chamber 

Albany,  May  11,  1920. 

Memorandum  filed  with  Assembly  bill.  Int.  No.  1515,  Printed  No. 
1763.  entitled : 

"An  Act  making  appropriations  from  the  sinking  funds  of 
the  state  for  the  payment  of  the  interest  on  the  state 
debt." 
Not  Approved. 

This  bill  is  identical  with  Senate  bill,  Int.  No.  1305,  Printed  No. 
1498,  which  has  already  been  approved  by  me. 
This  bill  is,  therefore,  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


J 


To  Amend  the  Executive  Law  so  as  to  Authorize  the  Attorney- 
General  to  Investigate  Violations  of  the  Criminal  Anarchy 
Statute,   and   Making  an  Appropriation  Therefor 

State  of  New  York  -:-  Executive  Chamber 

Albany,  May  18,  1920. 

Memorandum  filed  with  Senate  bill.  Int.  No.  1118,  Printed  No. 
1272,  entitled : 

"An  Act  to  amend  the  executive  law,  in  relation  to  powers 
of  attorney-general  with  respect  to  prosecutions  for  crim- 
inal anarchy,  and  making  an  appropriation  therefor." 

Not  Approved. 

This  bill  adds  to  the  Executive  Law  two  sections.  The  first  au- 
thorizes the  attorney-general  to  conduct  investigations  and  prosecu- 
tions of  violations  of  the  criminal  anarchy  statute  and  to  appear 
before  the  grand  jury  to  secure  indictments  therefor.  It  authorizes 
him  to  issue  subpoenas  and  compel  the  attendance  of  witnesses,  and 
gives  him  concurrent  jurisdiction  with  the  district  attorneys. 

The  second  section  creates  a  bureau  in  the  office  of  the  attorney- 
general  to  conduct  such  prosecutions  and  authorizes  him  to  employ 
investigators,  process  servers  and  other  assistants,  without  civil  ser- 
vice examination. 

This  bill  must  be  read  in  connection  with  chapter  595  of  the  Laws 
of  1917,  which  was  a  war  measure  authorizing  the  attorney-general 
to  conduct  secret  inquiries  into  matters  concerning  public  peace, 
^fety  or  justice.  The  existence  of  a  bureau  of  secret  police  may  be 
justified  as  a  war  measure  during  the  existence  of  a  state  of  war, 
but  certainly  in  a  democracy  there  can  be  no  justification  for  expand- 
^  and  increasing  the  powers  of  such  a  secret  police  bureau  in  times 
of  peace.  There  is  no  just  cause  for  providing  any  different  method 
for  enforcing  the  criminal  anarchy  statute  from  that  employed  in 
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enforcing  the  other  penal  laws  of  the  state  —  through  the  agencies 
of  the  grand  jury,  the  magistrate  and  the  district  attorneys  of  the 
respective  counties  of  the  State. 

The  traditional  abhorrence  of  a  free  people  of  all  kinds  of  spies 
and  secret  police  is  valid  and  justified  and  calls  for  the  disapproval 
of  this  measure. 

The  bill  is,  therefore,  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Amend  the  Education  Law,  in  Relation  to  Qualifications  of 
Teachers,  and  making  an  Appropriation  Therefor 

State  of  New  York  —  Executive  Chamber 

Albany,  May  18,  1920. 

Memorandum  filed  with  Senate  bill,  Int.  No.  1121,  Printed  No. 
1275,  Assembly  Reprint  No.  2165,  entitled : 

"An  Act  to  amend  the  education  law,  in  relation  to  the  quali- 
fications of  teachers,  and  making  an  appropriation  for 
expenses." 

Not  Approved. 

This  bill  provides  that  every  public  school  teacher  in  the  State 
shall  obtain  a  certificate  from  the  Commissioner  of  Education  to  the 
effect  that  he  or  she  is  of  good  moral  character,  and  has  shown  satis- 
factorily that  he  or  she  will  support  the  State  and  Federal  Constitu- 
tions and  is  loyal  "  to  the  institutions  and  laws  thereof."  The  cer- 
tificate may  be  revoked  without  hearing  on  the  ground  that  the  Com- 
missioner may  find  that  the  teacher  is  not  *'  loyal  to  the  institutions 
of  the  United  States  and  of  the  State  of  New  York  and  the  laws 
thereof."  The  test  established  is  not  what  the  teacher  teaches  but 
what  the  teacher  believes,  and  the  effect  of  the  bill  would  be  to  make 
the  Commissioner  of  Education  the  sole  and  arbitrary  dictator  of  the 
personnel  of  the  teaching  force  of  the  State  in  its  public  schools. 

This  bill  must  be  judged  by  what  can  be  done  under  its  provisions. 
It  permits  one  man  to  place  upon  any  teacher  the  stigma  of  dis- 
loyalty and  this  even  without  hearing  or  trial.  No  man  is  so  omnis- 
cient or  wise  as  to  have  entrusted  to  him  such  arbitrary  and  com- 
plete power  not  only  to  condemn  any  individual  teacher  but  to  decree 
what  belief  or  opinion  is  opposed  to  what  he  deems  to  be  the  institu- 
tions of  the  country. 

No  teacher  could  continue  to  teach  if  he  or  she  entertained  any 
objection,  however  conscientious,  to  any  existing  institution.  If  this 
law  had  been  in  force  prior  to  the  abolition  of  slavery,  opposition  to 
that  institution  which  was  protected  by  the  Constitution  and  its 
laws,  would  have  been  just  cause  for  the  disqualification  of  a  teacher. 
There  is  required  of  the  teacher  not  only  loyalty  to  the  Constitution 
and  laws  of  the  State  but  also  loyalty  to  what  is  described  as  the 
institutions  of  the  United  States  and  of  the  State  of  New  York. 

Opposition  to  any  presently  established  institution,  no  matter  how 
intelligent,  conscientious  or  disinterested  this  opposition  might  be, 
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would  be  sufficient  to  disqualify  the  teacher.  Every  teacher  would 
be  at  the  mercy  of  his  colleagues,  his  pupils  and  their  parents,  and 
any  word  or  act  of  the  teacher  might  be  held  by  the  Commissioner 
to  indicate  an  attitude  hostile  to  some  of  "  the  institutions  of  the 
United  States  "  or  of  the  State. 

The  bill  unjustly  discriminates  against  teachers  as  a  class.  It 
deprives  teachers  of  their  right  to  freedom  of  thought,  it  limits  the 
teaching  staff  of  the  public  schools  to  those  only  who  lack  the  cour- 
age or  the  mind  to  exercise  their  legal  right  to  just  criticism  of  exist- 
ing institutions.  The  bill  confers  upon  the  Commissioner  of  Educa- 
tioii  a  power  of  interference  with  freedom  of  opinion  which  strikes 
at  the  foundations  of  Democratic  education. 

The  bill  is,  therefore,  disapproved. 

(Signed)         ALFRED  E.  SMITH. 


To  Amend  the  Education  Law,  in  Relation  to  Licensing  and 
Supervision  of  Schools,  and  Making  an  Appropriation 
Therefor 

State  of  New  York  —  Executive  Chamber 

Albany,  May  18,  1920. 

Memorandum  filed  with  Senate  bill,  Int.  No.  1120,  Printed  No. 
1767,  entitled : 

"An  Act  to  amend  the  education  law,  in  relation  to  licensing 
and  supervision  of  schools  and  school  courses,  and  mak- 
ing an  appropriation  therefor." 

Not  Approved. 

This  bill  provides  in  substance  that  no  school  shall  be  conducted 
in  this  State  without  a  license  from  the  Board  of  Regents  and  that 
no  license  shall  be  granted  by  the  Board  of  Regents  unless  that  Board 
is  satisfied  that  the  instruction  proposed  will  not  be  "  detrimental  to 
the  public  interest."  Power  is  also  granted  to  the  Regents  to  revoke 
any  license.  Certain  specific  schools,  such  as  public  schools,  schools 
conducted  by  well  recognized  religious  denominations  and  others,  are 
occluded  from  the  operation'of  the  bill.  No  criterion  is  established 
^'  which  there  shall  be  determined  What  is  or  is  not  "  detrimental 
to  the  public  interest "  and  the  standard  proposed  is  as  vague  as  it 
can  possibly  be  made. 

This  mere  statement  of  the  provisions  of  this  biU  is  sufficient  to 
toonstrate  that  in  details  it  is  wholly  impossible  of  just  enforce- 
ment. I  prefer,  however,  to  rest  my  disapproval  of  it  not  solely 
nor  chiefly  on  that  ground,  but  on  the  broader  ground  that  in  funda- 
mental principle  the  bill  is  vicious.  Its  avowed  purpose  is  to  safe- 
gnard  the  institutions  and  traditions  of  the  country.  In  effect,  it 
strikes  at  the  very  foundation  of  one  of  the  most  cardinal  institu- 
tions of  our  nation — the  fundamental  right  of  the  people  to  enjoy 
full  liberty  in  the  domain  of  idea  and  speech.  To  this  fundamental 
^ght  there  is  and  can  be  under  our  system  of  government  but  one 
limitation,  namely,  that  the  law  of  the  land  shall  not  be  transgressed. 
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and  there  is  abundant  statute  law  prohibiting  the  abuse  of  free 
speech.  It  is  unthinkable  that  in  a  representative  democracy  there 
should  be  delegated  to  any  body  of  men  the  absolute  power  to  pro- 
hibit the  teaching  of  any  subject  of  which  it  may  disapprove. 

This  bill  seeks  to  bring  within  the  power  of  prohibition  of    the 
Board  of  Regents  every  subject,  political,  ethical,  religious  or  scien- 
tific.    Under  its  provisions  they  might  decree  that  it  was  iriimical 
to  the  public  interest  to  give  instruction  on  the  theory  of  the  single 
tax,  on  minimum  wage,  on  child  labor  laws,  and  on  public  regulation 
of  industry.    It  would  then  become  a  crime  to  instruct  in  any  subjert 
which  in  the  judgment  of  this  Board  was  inimical  to  the  public  inter- 
est.    The  free  play  of   public  opinion,  resting  upon   freedom    of 
instruction  and  discussion  within  the  limits  of  the  law,  would    be 
destroyed  and  we  should  have  the  whole  sphere  of  education  reduced 
to  a  formula  prescribed  by  governmental  agency. 

The  clash  of  conflicting  opinions,  from  which  progress  arises  more 
than  from  any  other  source,  would  be  abolished  by  law ;  tolerance  and 
intellectual  freedom  destroyed  and  an  intellectual  autocracy  imposed 
upon  the  people.    The  destruction  of  the  German  Empire,  through 
the  blind  inability  of  its  people  to  understand  the  spirit  of  free  insti- 
tutions, is  a  striking  example  of  the  ruin  that  may  ensue  from  forc- 
ing into  a  narrow,  governmental  mold  the  processes  of  education. 
The  proponents  of  these  bills  urge  that  they  are  essential  to  the 
protection  of  the  community  against  radical  opinion.     I  might  rest 
upon  the  saying  of  Benjamin  Franklin  that  "  They  that  can  give  up 
essential  liberty  to  obtain  a  little  temporary  safety  deserve  neither 
liberty  nor  safety."    But  I  go  further  —  the  safety  of  this  govern- 
ment and  its  institutions  rests  upon  the  reasoned  and  devoted  loyalty 
of  its  people.    It  does  not  need  for  its  defense  a  system  of  intellectual 
tyranny  which,  in  the  endeavor  to  choke  error  by  force,  must  of 
necesssity  crush  truth  as  well.    The  profound  sanity  of  the  American 
people  has  been  demonstrated  in  many  a  crises,  and  I,  for  one,  do  not 
believe  that  governmental  dictation  of  what  may  and  may  not  be 
taught  is  necessary  to  achieve  a  continuance  of  the  patriotism  of 
our  citizenship,  and  its  loyal  support  of  the  government  and  its 
institutions. 

The  bill  is,  therefore,  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


Twelve  Bills  Carrying  Appropriations  and  Providing  for  the 
Construction  of  Bridges  Crossing  the  Canal  at  Various 
Points 

State  of  New  York  —  Executive  Chamber 

Albany,  May  20,  1920. 
Memorandum  filed  with  bills  specified  below : 
Assembly  bill.  Int.  No.  315,  Printed  No.  327,  entitled: 

"An  Act  to  provide  for  the  construction  of  a  plate  girder 
bridge  over  the  canal  at  East  street.  Fort  Edward,  and 
making  an  appropriation  therefor." 
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Assembly  bill,  Int.  No.  316,  Printed  No.  328,  entitled : 

"An  Act  to  provide  for  the  construction  of  a  plate  girder 
bridge  over  the  canal  at  Pearl  street,  Hudson  Falls,  and 
making  an  appropriation  therefor." 

Assembly  bill,  Int.  No.  317,  Printed  No.  329,  entitled: 

"An  Act  to  provide  for  the  construction  of  a  plate  girder 
bridge  over  the  canal  at  Notre  Dame  street.  Fort 
Edward,  and  making  an  appropriation  therefor." 

Senate  bill.  Int.  No.  1601,  Printed  No.  2021,  entitled: 

"An  Act  to  provide  for  the  construction  of  a  bridge  over  the 
Cayuga  and  Seneca  canal  (unimproved)  at  Virginia 
street,  in  the  village  of  Waterloo,  and  making  an  appro- 
priation therefor." 

Senate  bill,  Int.  No.  1602,  Printed  No.  2022,  entitled : 

"An  Act  to  provide  for  the  construction  of  a  bridge  over  the 
Glens  Falls  feeder  of  the  Champlain  canal  with  the  neces- 
sary approaches  and  abutments  at  a  point  about  one  mile 
east  of  the  city  of  Glens  Falls,  and  making  an  appropria- 
tion therefor." 

Senate  bill,  Int.  No.  1667,  Printed  No.  2130,  entitled : 

"An  Act  to  provide  for  the  construction  of  a  plate  girder 
bridge  in  place  of  the  present  bridge,  over  the  Black  River 
canal,  at  Main  street.  Port  Leyden,  and  making  an  appro- 
priation therefor." 

Senate  bill.  Int.  No.  1675,  Printed  No.  2143,  entitled : 

"An  Act  to  provide  for  the  construction  of  a  bridge  over  the 
unimproved  Champlain  canal  at  Broad  street,  Waterford, 
and  making  an  appropriation  therefor." 

Senate  bill,  Int.  No.  1680,  Printed  No.  2148,  entitled : 

"An  Act  to  provide  for  the  construction  of  a  bridge  over  the 
Black  river  at  Stanwix  street,  Rome,  and  making  an 
appropriation  therefor." 

Senate  bill.  Int.  No.  1681,  Printed  No.  2149,  entitled: 

"An  Act  to  provide  for  the  construction  of  a  bridge  over  the 
Black  river  canal,  in  the  town  of  Boonville,  Oneida 
county,  to  take  the  place  of  Dief endorf  or  Tharaft  bridge, 
and  making  an  appropriation  therefor." 

Senate  bill,  Int.  No.  1682,  Printed  No.  2150,  entitled: 

"An  Act  to  provide  for  the  construction  of  a  bridge  over 
the  Black  River  canal,  in  the  town  of  Boonville,  Oneida 
county,  to  take  the  place  of  Baker  bridge,  and  making  an 
appropriation  therefor." 

Senate  bill,  Int.  No.  1683,  Printed  No.  2151,  entitled: 

"An  Act  to  provide  for  the  construction  of  a  bridge  over  the 
Black  River  canal,  in  the  town  of  Western,  Oneida 
county,  to  take  the  place  of  the  Hall  Farm  bridge,  and 
making  an  appropriation  therefor." 


372  Public  Papers  of  Governor  Smith 

Senate  bill,  Int.  No.  1684,  Printed  No.  2152,  entitled: 

"An  Act  to  provide  for  the  construction  of  a  bridge  over  the 
Black  River  canal,  in  the  town  of  Western,  Oneida 
county,  to  take  the  place  of  the  Hillside  Change  briclge, 
and  making  an  appropriation  therefor." 

The  above  bills  are  disapproved  for  the  following  reasons: 

These  twelve  bridges  are  the  property  of  the  State  and  cross  tlie 
canal  at  various  points.  I  am  not  at  all  satisfied  that  there  is  neces- 
sity for  the  construction  of  new  bridges  to  take  their  place. 
Abundant  appropriation  has  been  given  to  the  Department  of  Public 
Works  for  repairs  and  maintenance  of  the  canal.  From  that 
account  can  be  paid  the  necessary  money  for  repairs  to  keep  diese 
bridges  in  condition. 

I  can  readily  understand  why  there  should  be  a  local  desire  for 
.  the  construction  of  a  new  and  modern  bridge  in  any  locality  in  the 
State,  as  long  as  it  is  paid  for  entirely  with  State  money.  The 
necessity  for  it,  however,  is  another  question.  This  is  not  a  good 
time  to  enter  into  contracts  for  the  construction  of  a  half  million 
dollars'  worth  of  bridges.  I  am  further  of  the  opinion  that  the 
amounts  herein  appropriated  will  not  meet  the  ultimate  expense.  No 
plans  have  been  filed,  and  we  have  but  a  rough  engineering  estimate. 
The  policy  in  the  past  has  been  to  keep  down  the  price  of  improve- 
ments of  this  kind  in  the  original  bill,  committing  the  State  to  the 
construction,  and  thereafter  seeking  deficiency  appropriations  in 
order  to  carry  the  work  to  completion. 

The  State  should  have  some  definite  policy  with  regard  to  all 
structures  on  the  canal.     The  making  of  outright  appropriations 
from  current  revenues  for  the  replacement  of  bridges  is  not  good 
business.    It  is  no  argument  to  say  that  these  bridges  are  old.    The 
Brooklyn  Bridge  is  not  young,  and  has  been  subjected  all  during 
its  life  to  a  very  terrific  strain,  but  With  proper  care  and  repairs 
made  promptly  it  meets  the  demands.     I  believe  that  something 
can  be  done  with  these  existing  structures,  and,  if  necessary,  the 
Superintendent  of  Public  Works  could  make  available  a  good  deal 
of  his  maintenance  and  repair  money  in  the  care  of  all  these  bridges. 
Some  of  the  bills  included  in  this  veto  have  been  passed  back  and 
forth  bet^^'een  both  Houses  of  the  Legislature  for  a  number   of 
years.     Many  have  been  vetoed  times  out  of  number,  and  upon 
each  occasion  it  was  alleged  by  interested  citizens  in  the  locality 
that  the  bridge  was  about  to  fall.     It  might  be  well,  as  a  matter 
of  State  policy,  that  the  next  bond  issue  for  the  completion  of  the 
canal  be  made  broad  enough  to  replace   existing   structures   with 
modern  bridges.    That  would  be  the  reasonable,  businesslike  treat- 
ment of  this  matter. 

For  all  of  the  reasons  given  above,  the  bills  are  disapproved. 

(Signed)        ALFRED  E.  SMITH. 
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To  Provide  for  the  Preparation  of  an  Official  Index  of  the  Civil 
Practice  Act  and  Other  Acts  Relating  to  Civil  Practice  and 
Making  an  Appropriation  Therefor 

State  of  New  York  —  Executive  Chamber 

Albany,  May  21,  1920. 

Memorandum  filed  with  Senate  bill,  Int.  No.  1566,  Printed  No. 
2112,  entitled: 

"An  Act  providing  for  the  preparation  of  an  official  index 
of  the  civil  practice  act  and  other  acts  relative  to  civil 
practice,  and  for  the  ptiblication  of  an  official  edition  of 
the  civil  practice  kct,  and  making  an  appropriation 
therefor." 

Not  Approved. 

This  bill  seeks  to  appropriate  $10,000.00  for  the  making  of  an 
analytical  index  of  the  Civil  Practice  Act,  the  Surrogate  Court  Act, 
the  Justice  Court  Act  and  other  civil  practice  provisions  of  the 
Consolidated  Laws. 

I  have  approved  a  number  of  bills  that  are  commonly  known  as 
a  revision  of  the  Civil  Practice  in  this  State.  None  of  these  bills 
take  effect  until  April,  1921.  It  is  entirely  possible  that  the  next 
session  of  the  Legislature  may  repeal  or  entirely  change  these  bills, 
and  I  cannot  see  the  necessity  of  appropriating  money  to  index 
these  acts  until  at  least  they  ^  into  effect. 

For  these  reasons  the  bill  is  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Provide  for  the  Preparation  of  Plans  and  Specifications  for 
a  Stock  Judging  Amphitheatre  and  a  Horticultural  Building 
on  the  State  Fair  Grounds  at  Syracuse,  and  Making  an 
Appropriation  Therefor 

State  of  New  York  —  Executive  Chamber 

Albany,  May  21,  1920. 

Memorandum  filed  with  Senate  bill,  Int.  No.  1387,  Printed  No. 
2059,  entitled : 

"An  Act  authorizing  the  preparation  of  plans  and  specifica- 
tions for  a  st(x:k  judging  amphitheatre  and  a  horti- 
cultural building  on  the  state  fair  grounds  at  Syracuse 
and  making  an  appropriation  therefor." 

Not  Approved. 

This  bill  appropriates  $5,000.00  for  the  necessary  expenses 
incurred  in  preparing  plans  and  specifications  for  a  stock  judging 
amphitheatre  and  a  horticultural  building  on  the  State  Fair 
Grounds  at  Syracuse.  Ample  funds  for  preparing  such  plans  and 
specifications  for  said  public  buildings  have  been  appropriated  to 
Ac  State  Department   of   Architecture,  and  if  these  plans   and 
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specifications  are  necessary  they  should  be  prepared  by  this  Depart- 
ment without  an  additional  appropriation. 
For  the  above  reason  the  bill  is  disapproved. 

(Signed)       "ALFRED  E.  SMITH. 


To  Provide  for  the  Relocating  of  the  Channel  of  Falls  Creek,  in 
the  Village  of  Montour  Falls,  and  Making  an  Appropriation 
Therefor 

State  of  New  York  —  Executive  Chamber 

Albany,  May  22,  1920. 

Memorandum  filed  with  Assembly  bill,  Int.  No.  1083,  Printed 
No.  1208,  entitled : 

"An  Act  to  provide  for  the  relocating  of  the  channel  of 
Falls  cre^,  in  the  village  of  Montour  Falls,  and  mak- 
ing an  appropriation  therefor." 

Not  Approved. 

This  bill  proposes  an  appropriation  of  $30,000  to  relocate  the 
channel  of  Falls  Creek,  in  the  Village  of  Montour  Falls. 

The  Superintendent  of  Public  Works  is  without  any  knowledge 
of  it,  and  I  am  unable  to  understand  the  State's  obligation  to  make 
this  improvement. 

The  bill  is  therefore  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


Making  an  Appropriation  far  the  Completion  of  the  Improve- 
ment of  Chadakoin  River  at  the  City  of  Jamestown 

State  of  New  York  —  Executive  Chamber 

Albany,  May  22,  1920. 

Memorandum  filed  with  Senate  bill,  Int.  No.  1546,  Printed  No, 
1925,  entitled: 

"An  Act  making  an  appropriation  for  the  completion  of 
the  improvement  of  Chadakoin  river  east  of  Main 
street  in  the  city  of  Jamestown." 

Not  Approved. 

This  bill  makes  an  appropriation  of  $15,000,  and  by  its  title 
indicates  that  the  money  is  to  be  used  for  the  completion  of  the 
improvement  of  Chadakoin  River  east  of  Main  Street  in  the  City 
of  Jamestown. 

The  Superintendent  of  Public  Works  informs  me  that  the  pur- 
pose of  this  bill  is  to  clear  up  an  indebtedness  which  was  incurred 
in  the  original  contract,  and  that  no  additional  work  is  entered  into 
by  it.  If  that  be  true,  the  hill  would  entirely  fail  of  its  purpose, 
because  under  its  wording  no  payment  could  be  made  by  the 
Comptroller's    office    for    it    unless    additional    work    had    been 
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authorized,  as  the  bill  plainly  calls  for  the  completion  of  work.  It 
is  certified  to  me  that  the  work  is  completed.  The  bill  should  have 
been  in  the  form  of  a  deficiency  appropriation  to  meet  the  cost  of 
the  previous  work. 

For  the  reasons  given  above  the  bill  cannot  be  si^ed,  and  it  is 
therefore  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


Making  an  Appropriation  for  the  Payment  of  Claims  on  Account 
off  Expenses  Incurred  by  Certain  Individuals  in  the  War  of 
1812 

State  of  New  York  —  Executive  Chamber 

Albany,  May  22,  1920. 

Memorandum  filed  with  Assembly  bill,  Int.  No.  266,  Printed 
No.  269,  entitled : 

"An  Act  making  an  appropriation  for  the  payment  of 
claims  audited  and  revised  under  chapter  one  hundred 
and  seventy-six  of  the  laws  of  eighteen  hundred  and 
fifty-nine,  on  account  of  expenses  incurred  by  certain 
individuals  in  the  War  of  Eighteen  Hundred  and 
Twelve." 

Not  Approved. 

I  vetoed  a  bill  identical  with  this  at  the  last  session.  I  said  at 
Aat  time  that  I  believed  that  it  was  in  conflict  with  section  19  of 
Article  III  of  the  Constitution,  which  section  provides  that  the 
Legislature  shall  neither  audit  nor  allow  any  private  claim  or 
account  against  the  State. 

I  still  entertain  that  belief.  If  this  is  a  legitimate  claim,  it  ought 
to  be  either  passed  upon  by  the  Attorney-General  or  an  enabling 
act  passed  allowing  it  to  be  brought  before  the  Court  of  Claims  in 
order  that  there  may  be  a  judicial  determination  as  to  its  legality. 
Certainly  there  is  nothing  before  me  that  leads  me  to  believe  that  an 
cmtright  appropriation  of  public  money  should  be  made  for  this 
purpose. 

The  bill  is  therefore  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


Making  an  Appropriation  for  the  Establishment  of  a  Game  Farm 

in  Broome  Coimty 

State  of  New  York  —  Executive  Chamber 

Albany,  May  22,  1920. 

Memorandum  filed  with  Assembly  bill,  Int.  No.  1675,  Printed 
No.  2057,  entitled : 

"An  Act  making  an  appropriation  for  the  equipment, 
purchase  and  stocking  of  a  game  farm  in  Broome 
county." 
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Not  Approved. 

This  bill  makes  an  appropriation  of  $25,000  for  the  establish- 
ment of  a  game  farm. 

I  am  strongly  of  the  opinion  that  until  the  State  is  better  off 
financially  and  some  of  the  taxes  weighing  heavily  upon  our  people 
can  either  be  reduced  or  abolished,  Sie  State  should  not  establisli 
any  more  game  farms.  We  have  sufficient  game  farms  to  meet 
all  our  needs  at  the  present  time. 

The  bill  is  therefore  disapproved. 

(Signed)         ALFRED  E.  SMITH. 


Making  an  Appropriation  for  the  Establishment  of  a  Game  Farm 

in  the  Eighth  Judicial  District 

State  of  New  York  —  Executive  Chamber 

Albany,  May  22,  1920. 

Memorandum  filed  with  Assembly  bill,  Int.  No.  448,  Printed 
No.  475,  entitled: 

"An  Act  to  provide  for  the  acquisition  of  land  for  a  game 
farm  in  the  eighth  judicial  district,  and  making  an 
appropriation  therefor." 

Not  Approved. 

This  bill  proposes  an  appropriation  of  $20,000  for  the  establish- 
ment of  a  game  farm. 

I  am  strongly  of  the  opinion  that  until  the  State  is  better  off 
financially  and  some  of  the  taxes  weighing  heavily  upon  our  people 
can  either  be  reduced  or  abolished,  the  State  should  not  establish 
any  more  game  farms.  We  have  sufficient  game  farms  to  meet  all 
our  needs  at  the  present  time. 

The  bill  is  therefore  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


Directing  the  Highway  Commissioner  to  Raise  the  Grade  of 
the  River  Road  Between  Three  River  Point  and  Schroep- 
pel's  Bridge,  Onondaga  County,  and  Making  an  Appropria- 
tion Therefor 

State  of  New  York  —  Executive  Chamber 

Albany,  May  22,  1920. 

Memorandum  filed  with  Assembly  bill,  Int.  No.  1704,  Printed 
No.  2106,  entitled : 

"An  Act  directing  the  state  commissioner  of  highways  to 

raise  the  grade  of  the  river  road  between  Three  Kiver 

point  and  Schroeppel's  bridge,  Onondaga  county,  and 
making  an  appropriation  therefor." 
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XoT  Approved. 

This  bill  was  passed  through  the  Legislature,  evidently  without 
any  knowledge  of  any  ot  the  State  Departments  interested. 

The  Highway  Commissioner  certifies  that  it  is  a  town  road  and 
that  his  Department  has  no  records  which  would  give  any  informa- 
tion in  regard  to  it.  The  Superintendent  of  Public  Works  is  entirely 
without  knowledge  of  it. 

In  view  of  the  above,  the  bill  is  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


Making  an  Appropriation  for  the  Construction  and  Improve- 
ment of  Those  Portions  of  State  Route  Twenty  Lying 
Within  the  Villages  of  Clyde  and  Newark 

State  of  New  York  —  Executive  Chamber 

Albany,  May  22,  1920. 

Memorandum  filed  with  Senate  bill,  Int.  No.  347,  Printed  No. 
763,  entitled: 

"An  Act  making  an  appropriation  for  the  construction  and 
improvement  of  those  portions  of  state  route  twenty 
lying  within  the  villages  of  Clyde  and  Newark." 

Not  Approved. 

This  bill  proposes  a  direct  appropriation  from  the  current 
revenues  of  the  State  of  $104,000  for  the  construction  and  improve- 
ment of  portions  of  a  State  route  lying  between  the  Villages  of 
Qyde  and  Newark,  in  the  County  of  Wayne. 

This  is  directly  contrary  to  the  settled  and  fixed  custom  of  the 
State.  If  the  county's  allotment  of  money  has  been  exhausted  in 
the  construction  of  other  routes,  it  seems  to  me  that  the  county 
should  raise  the  necessary  money  to  complete  this  highway.  I  fed 
reasonably  certain  that  there  is  no  obligation  on  the  State  to  have 
it  done  in  this  manner. 

The  bill  is  therefore  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


Making  an  Appropriation  for  the  Construction  of  a  Bridge  Over 

Schoharie  Creek  at  Prattsville 

State  of  New  York  —  Executive  Chamber 

Albany,  May  22,  1920. 

Memorandum  filed  with  Assembly  bill.  Int.  No.  170,  Printed  No. 
170,  entitled : 

"An  Act  to  provide  for  the  construction  of  a  bridge  over 
Schoharie  creek,  at  Prattsville,  on  state  highway  num- 
ber eight  hundred  and  eighty-six,  on  state  route  number 
five-a,  and  making  an  appropriation  therefor." 
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Not  Approved. 

There  is  no  obligation  on  the  part  of  the  State  to  build  this  bridge. 
The  settled  policy  of  the  State,  as  defined  by  law,  is  that  all  bridges 
on  State  highways  of  greater  length  than  five  feet  shall  be  built  by 
the  locality.  If  this  bridge  is  to  be  rebuilt,  it  should  be  done  by 
the  locality. 

The  bill  is  therefore  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


Making  an  Appropriation  for  the  Repair  and  Improvement  of 
a  Bridge  Over  Owagena  Lake,  Commonly  Known  as  Csuse- 
novia  Lake 

State  of  New  York  —  Executive. Chamber 

Albany,  May  22,  1920. 

Memorandum  filed  with  Assembly  bill,  Int.  No.  499,  Printed  No. 
535,  entitled: 

"An  Act  '  to  provide  for  the  widening,  improvement  and 
repair  of  the  bridge  over  the  head  of  Owagena  lake, 
Madison  county,  and  making  an  appropriation  therefor/' 

Not  Approved. 

This  bill  seeks  to  appropriate  $6,000  for  the  repair  and  improve- 
ment of  a  bridge  over  Cazenovia  lake.  The  bridge  is  not  on  State 
property  and  does  not  belong  to  the  State,  but  is  a  local  improve- 
ment and  should  be  paid  for  by  the  locality  benefited. 

The  bill  is  therefore  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


Making  an  Appropriation  for  Replacing  Bridge  Between  the 
Villages  of  Fonda  and  Fultonville  Over  the  Mohawk  River 

State  of  New  York  —  Executive  Chamber 

Albany,  May  22,  1920. 

Memorandum  filed  with  Senate  bill,  Int.  No.  1491,  Printed  No. 
1846,  entitled: 

"An  Act  providing  for  the  construction  of  a  bridge  over  the 
canalized  Mohawk  river  between  the  villages  of  Fonda 
and  Fultonville,  and  for  constructing  approaches  thereto ; 
apportioning  the  expense  thereof  to  the  State  of  New 
York  and  the  towns  of  Mohawk  and  Glen;  providing 
for  the  payment  of  such  expense,  and  making  an  appro- 
priation for  the  state's  share  thereof." 

Not  Approved. 

This  bill  proposes  an  appropriation  of  $116,000  for  replacing  a 
bridge  between  the  Villages  of  Fonda  and  Fultonville  over  the 
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Mohawk  river.  The  bridge  is  the  property  of  the  locality  and  not 
the  property  of  the  State. 

I  am  unable  to  see  any  obligation  resting  upon  the  State  to 
rq>]ace  this  bridge. 

The  bill  is  therefore  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


Making  an  Appropriation  for  Certain  Work  by  the  Highway 

Department  in  Tonawanda  Creek 

State  of  New  York  —  Executive  Chamber 

Albany,  May  22,  1920. 

Memorandum  filed  with  Senate  bill.  Int.  No.  629,  Printed  No. 
646,  entitled : 

"An  Act  to  provide  for  certain  work  by  the  state  highway 
department  in  Tonawanda  creek,  to  prevent  damage  by 
floods  to  a  certain  street  and  highway,  and  making  an 
appropriation  therefor." 

Not  Approved. 

This  bill  makes  an  appropriation  of  $16,000  to  provide  for  certain 
work  by  the  Highway  Department  in  Tonawanda  Creek. 

It  is  alleged  by  the  proponents  of  the  bill  that  the  State  highway 
referred  to  is  damaged  by  floods,  and  that  upon  that  theory  the 
State  should  make  the  improvement  for  the  protection  of  its 
highway. 

It  is  certified  to  me  by  the  Highway  Department  that  the  damage 
annually  from  floods  to  the  highway  is  n^ligible,  and  the  Com- 
missioner further  certifies  that  in  his  opinion  the  improvement  is 
strictly  a  local  affair  affecting  the  City  of  Batavia  and  as  such 
should  foe  made  by  the  locality. 

The  bill  is  therefore  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


Making  an  Appropriation  as  the  State's  Share  of  the  Expense 
of  Rehabilitating  the  Water  Supply  of  the  City  of 
Schenectady 

State  of  New  York  —  Executive  Chamber 

Albany,  May  22,  1920. 

Memorandum  filed  with  Senate  bill.  Int.  No.  878,  Printed  No. 
971,  entitled : 

"An  Act  to  authorize  the  city  of  Schenectady  to  construct 
an  additional  well  and  pumping  station  for  increasing  its 
water  supply,  rendered  necessary  by  the  operation  of  the 
gates  in  the  Vischer's  ferry  dam  across  the  canalized 
Mohawk  river,  to  provide  state  aid  therefor,  and  making 
an  appropriation  for  the  state's  share  of  the  expense  of 
such  work." 
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Not  Approved. 

This  bill  proposes  an  appropriation  of  $110,000  as  the  State's 
share  of  the  expense  of  rehabilitating  the  water  supply  of  the  City 
of  Schenectady,  alleged  by  the  city  to  have  been  seriously  inter- 
fered with  by  the  construction  of  the  barge  canal  system. 

If  I  were  to  approve  this  bill,  I  would  settle  the  question  of  the 
State's  liability  in  a  case  of  this  kind.  That  is  something  I  am 
entirely  unwilling  to  do. 

The  State  Engineer  and  Surveyor  certifies  to  me  that,  in  his 
opinion,  it  is  a  legal  question,  and  he  further  states  that  he  does 
not  understand  that  the  State  has  as  yet  admitted  its  liability  for 
all  or  any  part  of  the  cost  which  might  be  involved  in  the  'rebuild- 
ing of  this  water  system.  My  approval  of  this  bill  would  be 
equivalent  to  paying  a  judgment  upon  a  claim  which  has  not  been 
filed  and  in  which  the  liability  of  the  State  has  not  been  determined 
by  the  Courts. 

For  all  of  the  above  reasons,  the  bill  is  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


Making  an  Appropriation  for  the  Construction  of  a  Bridge 
Across  Great  Sodus  Bay,  in  the  Town  of  Huron,  Wayne 
County 

State  of  New  York  —  Executive  Chamber 

Albany,  May  22,  1920. 

Memorandum  filed  with  Senate  bill.  Int.  No.  856,  Printed  No. 
1764,  entitled: 

"An  Act  authorizing  the  state  highway  commissioner  to 
construct  a  bridge  across  Great  Sodus  bay  in  the  town 
of  Huron,  Wayne  county,  New  York,  and  making  an 
appropriation  therefor." 

Not  Approved. 

This  bill  makes  an  appropriation  of  $100,000  for  the  construc- 
tion of  a  bridge  across  Great  Sodus  Bay,  in  the  Town  of  Huron, 
County  of  Wayne. 

The  Highway  E^epartment  certifies  to  me. that  this  is  entirely  a 
town  matter.  If  the  construction  of  the  bridge  will  be  too  heavy 
a  burden  upon  the  town,  section  262-a  of  the  Highway  Law  pro- 
vides that  the  bridge  can  be  constructed  at  the  joint  expense  of 
the  county  and  town.  The  Highway  Commissioner  believes  that 
this  bridge  should  be  built  by  one  or  both  of  these  municipalities. 
I  agree  with  him. 

The  bill  is  therefore  disapproved. 

(Signed)        ALFRED  E.  SMITH. 
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Making  an  Appropriation  for  the  Construction  of  a  Bridge  Over 
IVappingers  Creek  at  New  Hamburg,  Dutchess  County 

State  of  New  York  —  Executive  Chamber 

Albany,  May  22,  1920. 

Memorandum  filed  with  Senate  bill.  Int.  No.  1658,  Printed  No. 
2121,  entitled  : 

"An  Act  to  provide  for  the  construction  of  a  bridge  over 
Wappingers  creek  at  New  Hamburg,  Dutchess  county, 
and  making  an  appropriation  therefor." 

Not  Approved. 

This  bill  provides  for  the  construction  of  a  bridge  over  Wapp- 
ingers Creek  at  New  Hamburg,  in  the  County  of  Dutchess,  and 
makes  an  appropriation  of  $35,000  therefor. 

Some  years  ago,  this  bridge  was  taken  over  by  the  State  by 
special  act.  There  is  no  reason  why  the  State  should  build  a  bridge 
over  Wappingers  Creek  in  Dutchess  County.  It  is  not  a  part  of 
the  canal  system  of  the  State,  and  can  be  put  in  no  other  class  but 
that  of  a  local  improvement.  If  the  existing  bridge  is  not  adequate, 
either  the  County  of  Dutchess  or  the  Town  of  New  Hamburg 
should  rebuild  it. 

The  bill  is  therefore  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


Making  an  Appropriation  for  the  Preparation  of  a  Base  Map 
of  the  State  by  the  State  Engineer  and  Surveyor 

State  of  New  York  —  Executive  Chamber 

Albany,  May  22,  1920. 

Memorandum  filed  with  Senate  bill,  Int.  No.  836,  Printed  No.  884, 
entitled : 

*'  An  Act  to  authorize  the  preparation  of  a  base  map  of  the 
state  by  the  state  engineer  and  surveyor  and  making  an 
appropriation  therefor." 
Not  Approved. 

This  bill  proposes  an  appropriation  of  $7,500  to  prepare  a  base 
map  of  the  State  of  New  York. 

It  is  certified  to  me  by  the  State  Engineer  that  the  cost  involved 
will  be  greatly  in  excess  of  the  $7,500  appropriated  and  may  possibly 
reach  a  total  of  $20,000.  The  State  Engineer's  letter  does  not  indi- 
cate that  he  beheves  it  to  be  a  necessary  expenditure  at  this  time. 
While  he  says  it  would  be  of  service,  it  is  a  matter  to  be  decided  in 
connection  with  the  present  financial  condition  of  the  State. 

In  view  of  the  above  facts,,  the  bill  is  disapproved. 

(Signed)        ALFRED  E.  SMITH. 
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CLAIM  BILLS 

To  Confer  Jurisdiction  on  Court  of  Claims  to  Pass  Upon  Claims 
of  the  Oneida  and  Stockbridge  Nations  of  Indians 

State  of  New  York  —  Executive  Chamber 

Albany,  May  11,  1920. 

Memorandum  filed  with  Assembly  bill,  Int.  No.  993,  Printed  No. 
1098,  entitled : 

"An  Act  to  confer  jurisdiction  upon  the  court  of  claims  to 
hear,  try,  audit  and  determine  the  claims  of  the  Oneida 
and  Stockbridge  nations  of  Indians." 

Not  Approved. 

This  bill  confers  jurisdiction  upon  the  Court  of  Claims  to  hear, 
try  and  determine  certain  claims  of  the  Oneida  and  Stockbridg^e 
nations  of  Indians. 

As  far  back  as  1905  I  remember  serving  on  a  committee  in  the 
Legislature  to  which  this  particular  claim  was  referred.     It  seems 
to  me  that  if  it  had  any  great  merit  behind  it  it  could  have  been 
settled  long  before  this.    By  chapter  590  of  the  Laws  of  1919  there 
was  created  a  commission  to  look  into  the  relation  and  status  of 
Indians  living  on  the  reservations  in  New  York  State  as  they  may 
be  affected  by  either  the  State  or  the  United  States  Government. 
This  committee  was  continued  this  year  with  an  additional  appro- 
priation, and  I  have  requested  that  they  make  an  examination  of 
the  claim  and  save  the  time  of  the  court  until  there  can  be  deter- 
mined some  fact  to  give  life  or  color  to  it 

The  bill  is,  therefore,  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Pass  Upon  Claims 
of  Various  Persons  for  Moneys  Erroneously  Paid  for 
Licenses  as  Insurance  Brokers 

State  of  New  York  —  Executive  Chamber 

Albany,  May  11,  1920 

Memorandum  filed  with  Assembly  bill,  Int.  No.  960,  Printed  No. 
1065,  entitled : 

"An  Act  to  confer  jurisdiction  upon  the  court  of  claims  to 
hear,  audit  and  determine  the  claims  of  various  persons 
for  moneys  erroneously  paid  for  licenses  as  insurance 
brokers,  under  a  statute  declared  unconstitutional." 

Not  Approved. 

This  bill  purports  to  confer  jurisdiction  upon  the  Court  of  Claims 
to  hear,  audit  and  determine  the  claims  of  various  persons  for  moneys- 
erroneously  paid  for  licenses  as  insurance  brokers,  under  a  statute 
declared  to  be  unconstitutional. 
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The  bill  is  vigorously  opposed  by  the  Department  of  Insurance, 
and  the  statement  by  the  Superintendent  in  his  letter  to  me  convinces 
me  that  the  bill  should  not  become  a  law.  He  holds  that  while 
brokers  were  required  under  an  unconstitutional  act  to  pay  their 
fees  for  such  authorization,  they  were  in  effect  constituted  a  privi- 
leged class  by  the  action  of  the  State,  for  they  were  the  only  persons 
idio  could  transact  an  insurance  business.  Having  gotten  the  benefit 
of  the  statute,  there  is  no  reason  why,  when  it  was  declared  uncon- 
stitutional, they  should  have  refunded  to  them  the  license  money  paid 
into  the  State. 

The  bill  is,  therefore,  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Pass  Upon  Claims 
for  Alleged  Property  Damages  Caused  by  Overflow  of 
Mohawk  River  at  and  Near  Schenectady  in  the  Year  1918 

State  of  New  York  —  Executive  Chamber 

Albany,  May  11,  1920 

Memorandum  filed  with  Senate  bill,  Int.  No.  192,  Printed  No.  194, 
entitled: 

"An  Act  to  confer  jurisdiction  upon  the  court  of  claims  to 
hear,  audit  and  determine  certain  claims  against  the  state 
for  damages  alleged  to  have  been  sustained  by  reason  of 
the  overflow  of  the  canalized  Mohawk  river  at  and  near 
Schenectady,  by  reason  of  the  alleged  negligent  construc- 
tion and  maintenance  of  the  Vischer's  Ferry  dam,  the  six 
months'  statute  of  limitations  having  run  against  said 
claims.'* 

Not  Approved. 

This  bill  confers  jurisdiction  upon  the  Court  of  Claims  to  hear 
suits  for  damages  against  the  State  by  reason  of  the  overfjow  of  the 
Mohawk  river  at  or  near  Schenectady.  The  alleged  damages  were 
sustained  as  far  back  as  1918,  and  at  this  time  the  State  would  be 
unable  to  make  a  defense.  The  existing  short  Statute  of  Limita- 
tions is  necessary  for  the  protection  of  the  State  in  claims  against 
the  State,  and  particularly  in  claims  for  flood  damages  is  the  only 
protection  the  State  has. 

No  reason  has  been  shown  to  me  why  the  claimants  did  not  file 
the  claims  in  time,  and  I  am  further  advised  by  the  office  of  the 
Attorney-General  and  the  office  of  the  Superintendent  of  Public 
Works  that  the  State  would  be  at  a  decided  disadvantage  in  attempt- 
ing to  defend  these  claims. 

The  bill  is,  therefore,  disapproved. 

(Signed)         ALFRED  E.  SMITH. 
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To  Authorize  the  Commissioners  of  the  Land  Office  to  issue  to 
Frazer  and  Jones  Company  the  Right,  Title  and  Interest 
of  Certain  Lands  in  the  Town  of  Camillus,  Onondaga 
County 

State  of  New  York  —  Executive  Chamber 

Albany,  May  11,  1920 

Memorandum  filed  with  Senate  bill,  Int.  No.  72,  Printed  No.  72, 
entitled : 

"An  Act  authorizing  the  commissioners  of  the  land  office  to 
issue  to  Frazer  and  Jones  Company  a  patent  quit  claim- 
ing all  the  right,  title  and  interest  of  the  state  in  and  to 
certain  lands  in  the  town  of  Camillus,  in  the  county  of 
Onondaga." 
Not  Approved. 

This  bill  is  disapproved  because  what  it  seeks  to  accomplish  has 
been  the  law  of  the  State  of  New  York  since  the  13th  day  of  March, 
1919. 

(Signed)         ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Hear  and  Deter- 
mine Claims  for  Alleged  Property  Damage  Caused  by 
Overflow  of  Mohawk  River  at  or  Near  Schenectady  during 
the  Year  1914 

State  of  New  York  —  Executive  Chamber 

Albany,  May  11,  1920 

Memorandum  filed  with  Assembly  bill,  Int.  No.  1166,  Printed  No. 
1320,  entitled*: 

"An  Act  to  confer  jurisdiction  upon  the  court  of  claims  to 
.  hear,  audit  and  determine  certain  claims  against  the  state 
for  damages  alleged  to  have  been  sustained  by  reason  of 
the  overflow  of  the  canalized  Mohawk  river  at  or  near 
Schenectady,  by  reason  of  the  alleged  negligent  construc- 
tion and  maintenance  of  the  Vischer's  Ferry  dam,  the 
six  months'  statute  of  limitations  having  run  against  said 
claims." 

Not  Approved. 

This  bill  is  identical  with  a  bill  that  I  vetoed  last  year.  It  purports 
to  confer  jurisdiction  upon  the  Court  of  Claims  to  hear  certain  claims 
for  damages  alleged  to  have  been  caused  by  the  flooding  of  the 
Mohawk  river  during  the  year  1914.  No  reason  has  been  offered 
for  the  long  delay  in  filing  this  alleged  claim,  and  inasmuch  as  the 
State  would  be  unable  to  make  any  defense,  the  bill  is  not  approved. 

(Signed)         ALFRED  E.  SMITH. 
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To  Confer  Jurisdiction  on  Court  of  Claims  to  Pass  Upon  Claim 

of  John  M.  Steele 

State  of  New  York  —  Executive  Chamber 

Albany,  May  11,  1920 

Memorandum  filed  with  Senate  bill,  Int.  No.  1505,  Printed  No. 
1860,  entitled: 

"An  Act  to  confer  jurisdiction  on  the  court  of  claims  to 
hear,  try  and  determine  the  claim  of  John  M.  Steele 
against  the  state  for  damages  sustained  by  him  by  reason 
of  the  trespass  of  the  state  of  New  York  on  property 
owned  by  him  in  the  town  of  Pittsford  in  the  construc- 
tion of  the  barge  canal." 

Xot  Approved. 

This  bill  purports  to  confer  jurisdiction  upon  the  Court  of  Claims 
to  hear  the  claim  of  one  John  M.  Steele  against  the  State  of  New 
York  for  damages  sustained  by  him  by  reason  of  the  trespass  of  the 
State  of  New  York  on  property  owned  by  him  in  the  to>yn  of  Pitts- 
ford,  Monroe  county,  in  the  construction  of  the  Barge  canal,  which 
property  borders  on  Barge  Canal  Contract  No.  63.  Operations 
rnider  this  contract  were  started  in  1910  and  I  am  informed  that 
there  is  nothing  on  the  files  in  the  office  of  the  Superintendent  of 
Public  Works  to  show  any  trespass.  By  reason  of  lapse  of  time 
and  the  absence  of  any  knowledge  of  this  claim  the  State  would  be 
without  means  of  defense. 

For  the  reasons  given  the  bill  is  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Pass  Upon  Claims 

of  the  Village  of  Ossining 

State  of  New  York  —  Executive  Chamber 

Albany,  May  11,  1920 

Memorandum  filed  with  Senate  bill,  Int.  No.  1536,  Printed  No. 
1890,  entitled : 

"An  Act  to  confer  jurisdiction  upon  the  court  of  claims  to 
hear,  audit  and  determine  the  alleged  claim  of  the  vil- 
lage of  Ossining  against  the  state  for  the  expense  and 
service  of  the  fire  department  of  such  village  in  protect- 
ing the  property  of  the  state  from  loss  or  damage  by  fire, 
and  to  render  judgment  therefor." 

Not  Approved. 

This  bill  is  intended  to  confer  jurisdiction  upon  the  Court  of 
Claims  to  hear  the  claim  of  the  village  of  Ossining  against  the  State 
of  New  York  for  services  rendered  by  the  fire  department  of  said 
village  in  protecting  the  property  of  the  State  from  loss  by  fire,  which 
fire  occurred  in  Sing  Sing  prison,  which  is  located  in  the  village  of 
Ossining. 
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I  am  unable  to  understand,  although  the  claim  is  very  small,  the 
liability  of  the  State  to  reimburse  any  locality  for  preventing  the 
spread  of  fire  to  any  of  the  State's  property. 

The  bill  is,  therefore,  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Pass  Upon  claims 
For  Alleged  Damages  Caused  by  Overflow  of  Seneca  River 
at  and  Near  Phoenix  and  Baldvnnsville  in  the  Years  1912 
to  1919  Inclusive 

State  of  New  York  —  Executive  Chamber 

Albany^  May  12,  1920 

Memorandum  filed  with  Senate  bill,  Int.  No.  987,  Printed   Noj 
1112,  entitled: 

"An  Act  to  confer  jurisdiction  on  the  court  of  claims  to  hear, 
audit  and  determine  certain  claims  against  the  state  for 
damages  alleged  to  have  been  sustained  by  reason  of  the 
overflow  of  the  Seneca  river  at  and  near  Phoenix  and 
Baldwinsville  in  the  years  nineteen  hundred  and  twelve 
to  nineteen  hundred  and  nineteen,  inclusive." 

Not  Approved. 

This  bill  purports  to  confer  jurisdiction  upon  the  Court  of  Claims 
to  hear,  audit  and  determine  certain  claims  against  the  State  for 
damages  alleged  to  have  been  sustained  by  reason  of  the  overflow 
of  Seneca  river  at  and  near  Phoenix  and  Baldwinsville  in  the  years 
1912  to  1919,  inclusive. 

Last  year  I  vetoed  a  similar  bill  to  this  one,  but  the  last-year  bill 
provided  for  claims  only  during  the  years  1912  to  1916.  Three  years 
have  since  been  added.    It  seems  to  be  a  continuing  claim. 

No  reason  is  given  for  the  failure  to  comply  with  the  statute.  One 
would  certainly  imagine  that  the  claimants,  having  received  the 
lesson  that  grew  from  last  year's  veto,  would  at  least  file  their  claims 
for  such  damages  as  might  have  happened  during  1919.  If  the 
waters  of  the  Seneca  river  have  been  raised  as  a  result  of  the  erec- 
tion of  the  dam  mentioned,  there  should  be  an  appropriation  map 
filed. 

For  the  reasons  given  above  the  bill  is  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Pass  Upon  Claim 

of  John  J.  Morrissey 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1920 

Memorandum  filed  with  Senate  bill.  Int.  No.  1101,  Printed  No. 
1255,  entitled : 
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"An  Act  to  confer  jurisdiction  on  the  court  of  claims  to  hear, 
audit  and  determine  the  allied  claim  of  John  J.  Morris- 
sey  against  the  state  for  the  unpaid  balance  of  moneys 
allied  to  be  due  the  claimant  for  carting  of  filling  for 
the  state  fair  grounds  in  the  month  of  July,  nineteen 
hundred  and  seventeen," 

and  Assembly  bill.  Int.  No.  1362,  Printed  No.  1583,  entitled: 

"An  Act  to  confer  jurisdiction  on  the  court  of  claims  to  hear, 
audit  and  determine  the  alleged  claim  of  John  J.  Morris- 
sey  against  the  state  for  the  unpaid  balance  of  moneys 
alleged  to  be  due  the  claimant  for  carting  of  filling  for 
the  state  fair  grounds  in  the  month  of  July,  nineteen 
hundred  and  seventeen." 

Not  Approved. 

The  above-mentioned  bills  are  identical.  Each  of  the  bills  is  in- 
tended to  confer  jurisdiction  on.  the  Court  of  Claims  to  hear,  audit 
and  determine  the  alleged  claim  of  one  John  J.  Morrissey  for  work 
and  services  performed  at  the  State  Fair  grounds  in  the  month  of 
July,1917. 

It  is  certified  to  me  by  the  Secretary  of  the  New  York  State  Fair 
Commission  that  Mr.  Morrissey  presented  his  bill  at  the  time  for  all 
the  work  he  performed  for  the  Commission  and  that  the  same  was 
paid. 

No  other  facts  are  before  me  and  the  bills  are,  therefore,  disap- 
proved. 

(Signed)         ALFRED  E.  SMIIH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Pass  Upon  Claims 

of  the  Town  of  Herkimer 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1920 

Memorandum  filed  with  Senate  bill,  Int.  No.  1271,  Printed  No. 
1509,  entitled : 

"An  Act  to  confer  jurisdiction  upon  the  court  of  claims  to 
hear,  audit  and  determine  the  claim  of  the  town  of 
Herkimer,  in  Herkimer  county,  against  the  state  of  New 
York,  for  damages  alleged  to  have  been  sustained  by  said 
town  and  to  render  judgment  therefor," 

and  Assembly  bill.  Int.  No.  1214,  Printed  No.  1379,  entitled : 

"An  Act  to  confer  jurisdiction  upon  the  court  of  claims  to 
hear,  audit  and  determine  the  claim  of  the  town  of 
Herkimer,  in  Herkimer  county,  against  the  state  of  New 
York,  for  damages  alleged  to  have  been  sustained  by  said 
town  and  to  render  judgment  therefor." 

Not  Approved. 

The  above  bills  are  identical. 

The  claim  of  the  town  of  Herkimer  set  forth  in  these  bills  has 
already  been  presented  to  the  Court  of  Qaims  and  that  court  held 
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that  the  State  was  not  liable.    These  bills  seek  to  waive  the' State's 
immunity  from  liability  for  damages. 

Such  procedure  is  objectionable,  and  these  bills  are,  therefore, 
disapproved. 

(Signed)         ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Hear  and  Deter- 
mine the  Claim  of  The  Harriman  Industrial  Corporation 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1920 

Memorandum  filed  with  Senate  bill.  Int.  No.  293,  Printed  No.  298, 
entitled : 

"An  Act  conferring  jurisdiction  upon  the  court  of  claims  to 
hear,  audit  and  determine  the  claim  of  The  Harriman 
Industrial  Corporation, .  Incorporated,  a  domestic  cor- 
poration, against  the  state  for  compensation  for  extra 
work,  extra  labor  and  extra  materials  furnished  by  such 
corporation  in  the  construction  of  laundry  builcUng^  at 
Letchworth  Village,  Thiells,  New  York,  and  to  render 
judgment  therefor." 

Not  Approved. 

This  bill  is  not  approved  for  the  reason  that  I  have  already  ap- 
proved an  Assembly  bill  which  is  identical  with  it  and  which  became 
chapter  737  of  the  Laws  of  1920. 

(Signed)         ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Hear  and  Deter- 
mine Claims  of  Charles  Flynn 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1920 

Memorandum  filed  with  Assembly  bill.  Int.  No.  1682,  Printed  No. 
2066,  entitled : 

"An  Act  to  confer  jurisdiction  upon  the  court  of  claims  to 
hear,  audit  and  determine  the  alleged  claim  of  Charles 
Flynn  against  the  state  for  personal  injuries  allied  to 
have  been  sustained  by  him  on  or  about  the  fifteenth  day 
of  February,  nineteen  hundred  and  nineteen,  in  ejecting 
a  certain  woman  from  the  assembly  chamber  while  in  the 
employ  of  the  state  as  an  assistant  doorkeeper  of  the 
assembly  and  in  the  course  of  such  employment,  and  to 
render  judgment  therefor," 

Not  Approved. 

After  a  reading  of  this  bill  I  am  unable  to  understand  how  the 
facts  alleged  could  in  any  way  be  made  to  constitute  a  claim  against 
the  State. 

The  bill  is,  therefore,  disapproved. 

(Signed)         ALFRED  E.  SMITH. 
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To  Confer  Jurisdiction  on  Court  of  Claims  to  Pass  Upon  Claim 
of  the  Personal  Representative  of  Patrick  Walsh,  Deceased 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1920 

Memorandum  filed  with  Assembly  bill,  Int.  No.  274,  Printed  No, 
279,  cntitied : 

**An  Act  to  confer  jurisdiction  upon  the  court  of  claims  to 
hear,  audit  and  determine  the  allied  claim  of  the  per- 
sonal representative  of  Patrick  Walsh,  deceased,  against 
the  state  for  damages  alleged  to  have  been  sustained  by 
him  and  to  render  judgment  therefor." 

Nor  Approved. 

This  bill  confers  jurisdiction  on  the  Court  of  Claims  to  hear, 
audit  and  determine  the  alleged  claim  of  the  personal  representative 
of  Patrick  Walsh,  deceased.  It  is  alleged  that  Walsh  was  in  the 
cmfdoy  of  the  State  at  Auburn  prison  as  far  back  as  1891.  The 
prison  records  contain  the  bare  information  that  one  Patrick  Walsh 
was  so  employed  but  that  the  officials  have  no  knowledge  of  any 
assaults  having  been  made  upon  him. 

The  State  would,  of  course,  be  without  defense. 

The  bill  is,  therefore,  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Pass  Upon  the 
Claim  of  the  Widow  of  Willard  D.  McKinstry,  a  Former 
Member  of  the  State  Civil  Service  Commission 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1920 

Memorandum  filed  with  Senate  bill.  Int.  No.  1472,  Printed  No. 
1751,  entitled: 

"An  Act  to  confer  jurisdiction  on  the  court  of  claims  to  hear, 
audit  and  determine  the  claim  of  Mary  L.  McKinstry, 
as  executrix  of  the  last  will  and  testament  of  Willard  D. 
McKinstry,  deceased,  against  the  state  of  New  York,  for 
balance  of  salary  while  serving  as  state  civil  service  com- 
missioner of  the  state  of  New  York,  and  to  render 
judgment  therefor." 

Not  Approved. 

The  bill  confers  jurisdiction  upon  the  Court  of  Claims  to  hear, 
sudit  and  determine  the  claim  of  the  widow  of  a  deceased  former 
jncmber  of  the  State  Civil  Service  Commission.  The  alleged  claim 
is  predicated  on  the  fact  that  the  statute  creating  his  office  fixed  his 
salary  at  five  thousand  dollars  per  year,  but  that  during  the  years 
when  he  was  a  civil  service  commissioner  the  appropriation  bill  fixed 
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his  salary  at  an  amount  less  than  that  fixed  in  the  Civil  Service  Law. 
During  his  lifetime  he  accepted  it  without  act  or  complaint.  Further- 
more, the  appropriation  bill  carrying  his  salary  was  the  last  expres- 
sion of  the  Legislature  and  operated  as  an  amendment  to  the  Civil 
Service  Law  so  far  as  the  matter  of  salary  was  concerned. 

I  am  unable  to  see  any  obligation,  legal  or  moral,  on  the  part  of 
the  State. 

The  bill  is,  therefore,  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Hear  and  Deter- 
mine the  Claim  of  Nat  W.  Herman 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1920 

Memorandum  filed  with  Senate  bill.  Int.  No.  1459,  Printed  No. 
1716,  entitled: 

"An  Act  to  confer  jurisdiction  on  the  court  of  claims  to  hear, 
audit  and  determine  the  alleged  claim  of  Nat  W.  Herman 
against  the  state  for  an  allowance  alleged  to  be  due  him 
by  reason  of  service  in  the  New  York  State  Nautical 
School." 

Not  Approved. 

This  bill  confers  jurisdiction  on  the  Court  of  Qaims  to  hear,  audit 
and  determine  the  claim  of  one  Nat  W.  Herman  against  the  State 
for  the  allowance  which  he  alleges  to  be  due  him  by  reason  of  hfs 
service  in  the  New  York  State  Nautical  School. 

The  Chairman  of  the  Board  of  Governons  of  the  Nautical  School 
certifies  to  me  that  the  claimant  Herman  performed  most  of  his  work 
at  the  office  of  the  Board  of  Grovernors  rather  than  on  board  the 
"  Newport,"  and  that  he  did  so  of  his  own  choice ;  that  his  sub- 
sistence w^as  available  and  he  could  have  secured  it  if  he  had  felt 
so  disposed ;  that  he  was  not  deprived  of  it  at  any  time. 

The  Chairman  of  the  Board  of  Governors  of  the  'Nautical  School 
says  that  the  claim  is  without  merit  and  I  agree  with  him. 

The  bill  is,  therefore,  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Hear  the  Claim  of 

Elmore  Everett 

State  of  New  York  —  Executive  Chamber 

Albany,  May  13,  1920 

Memorandum  filed  with  Senate  bill.  Int.  No.  1373,  Printed  No. 
1601,  entitled: 
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"An  Act  to  confer  jurisdiction  on  the  court  of  claims  to  hear, 
audit  and  determine  the  claim  of  Elmore  Everett  against 
the  state  of  New  York  for  personal  damages  sustained 
by  him  while  in  the  employ  of  the  state  highway  depart- 
ment of  the  state  of  New  York,  and  to  render  judgment 
therefor." 

Not  Approved. 

This  bill  purports  to  confer  jurisdiction  on  the  Court  of  Claims 
to  hear  the  alleged  claim  of  an  employee  of  the  State  who  claims  to 
be  ill  because  of  his  exposure  to  the  elements  five  years  ago. 

In  no  possible  way  could  there  be  established  liability  on  the  part 
of  the  State  after  five  years  for  any  condition  of  health  resulting 
from  exposure  to  the  elements.  The  State  would  be  entirely  with- 
out defense,  and  for  the  above  reasons  the  bill  is  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Hear  and  Deter- 
mine the  Claim  of  Aldrich  and  Hall,  Inc.,  and  Ray  S.  Mes- 
senger, its  Assignee 

State  of  New  York  —  Executive  Chamber 

Albany,  May  13,  1920 

Memorandum  filed  with  Senate  bill,  Int.  No.  1336,  Printed  No. 
1597,  entitled  : 

"An-Act  to  confer  jurisdiction  on  the  court  of  claims  to  hear, 
try  and  determine  the  claim  of  Aldrich  and  Hall,  Incor- 
porated, and  Ray  S.  Messenger,  its  assignee,  or  either 
or  both  of  them,  against  the  state  for  the  unpaid  amount 
earned  under  barge  canal  terminal  contract  number  seven 
for  constructing  dock  wall  at  Fort  Edward,  New  York; 
and  for  extra  additional  work  performed,  and  damages 
sustained  in  connection  therewith,  and  for  interest  on  the 
amount  found  due  from  the  date  same  should  have  been 
paid." 

Not  Approved. 

The  claimants  mentioned  in  this  bill  filed  their  notice  of  intention 
within  the  time  prescribed  by  statute,  but  never  filed  a  claim  and  it 
isliow  five  years  of  age. 

No  reason  has  been  given  to  me  for  their  failure  to  file  a  claim 
within  the  time  prescribed  by  law. 

The  bill  is,  therefore,  disapproved. 

(Signed)         ALFRED  E.  SMITH. 
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To  Confer  Jurisdiction  on  Court  of  Claims  to  Pass  Upon  Claims 
For  Alleged  Damages  Caused  in  Connection  With  the  Con- 
struction of  the  Improved  Champlain,  Erie  and  Osi^e£^o 
Canals 

State  of  New  York  —  Executive  Chamber 

Albany,  May  13,  1920 

Memorandum  filed  with  Senate  bill,  Int.  No.  1007,  Printed   No, 
1755,  entitled: 

"An  Act  to  confer  jurisdiction  upon  the  court  of  claims  to 
hear,  audit  and  determine  the  claims  for  damages  suffered 
by  reason  of  the  removal  and  destruction  of  water  mains 
from  highways  and  private  rights  of  way  by  the  state  of 
New  York  in  the  construction  of  the  improved  Cham- 
plain,  Erie  and  Oswego  canals,  pursuant  to  chapter  one 
hundred  and  forty-seven  of  the  laws  of  nineteen  hxin- 
dred  and  three,  and  to  chapter  seven  hundred  and  forty- 
six  of  the  laws  of  nineteen  hundred  and  eleven,  in  con- 
nection with  furnishing  proper  terminals  and  facilities 
for  barge  canal  traffic,  and  to  render  judgment  therefor." 

Not  Approved. 

The  right  of  municipalities  to  construct  and  maintain  water  sys- 
tems in  its  streets  and  highways  is  a  matter  of  l^slative  franchise 
or  grant,  and  as  indicated  in  connection  with  the  claim  of  the  town 
of  Herkimer  such  franchise  is  always  subject  to  be  destroyed  or: 
interfered  with  by  the  State  in  the  performance  of  another  public 
work  or  improvement.    Under  the  law  as  it  now  stands  the  claimants 
referred  to  in  this  act  have  no  legal  status  and  no  right  of  action 
against  the  State.     So  that  the  effect  of  the  bill  is  to  create  new 
causes  of  action  against  the  State  where  none  existed.    It  may  also 
be  observed  that  there  is  no  limitation  in  time  to  claims  which  may 
be  presented  under  this  act,  and  it  covers  by  its  terms  all  transac- 
tions of  the  character  indicated  back  to  the  time  of  the  commence- 
ment of  the  construction  of  the  canal  improvement.    As  a  practical 
proposition  it  would  be  absolutely  impossible  for  the  State  now  to 
procure  any  evidence  by  way  of  defense  as  against  any  such  claim. 
In  fact,  the  act  by  its  terms  deprives  the  State  of  any  defense  except 
that  of  showing  that  no  damage  was  occasioned  in  the  manner 
specified. 

The  bill  is,  therefore,  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Pass  Upon  the 
Claims  of  John  S.  Armstrong  and  Dory  B.  Trowbridge 

State  of  New  York  —  Executive  Chamber 

Albany,  May  13,  1920 

Memorandum  filed  with  Senate  bill.  Int.  No.  1278,  Printed  No. 
1516,  entitled: 
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**An  Act  to  confer  jurisdiction  upon  the  court  of  claims  to 
hear,  audit  and  determine  the  alleged  claims  of  John  S. 
Armstrong  and  Dory  B.  Trowbridge,  copartners  doing 
business  under  the  firm  name  of  Armstrong  and  Trow- 
bridge, against  the  state  of  New  York,  for  alleged  in- 
crease in  the  cost  of  labor,  material  and  the  transporta- 
tion of  materials  incurred  after  April  sixth,  nineteen 
hundred  and  seventeen,  in  the  doing  and  performance  of 
contracts  for  constructing  the  Liberty-Woodbume,  part 
two,  county,  highway,  Sullivan  county,  known  as  contract 
number  fourteen  hundred  and  sixty-three,  for  construct- 
ing the  Napanoch-Montela  county  highway,  Ulster 
county,  known  as  contract  number  six  hundred  and  three, 
and  for  constructing  the  Port  Jervis-Sullivan  county  line, 
part  two,  county  highway.  Orange  county,  known  as 
contract  number  four  hundred  and  forty-eight,  and  to 
render  judgment  therefor." 
Not  Approved. 

This  bill  is  intended  to  have  the  Court  of  Claims  pass  on  the 
alleged  claim  of  Armstrong  &  Trowbridge  for  contracts  on  the  State 
highways.  The  bill  purports  to  bring  three  specific  contracts  under 
the  provisions  of  chapter  459  of  the  Laws  of  1919.  It  is  certified 
to  me  by  the  Highway  Department  that  only  two  of  such  contracts 
could,  under  any  circumstances,  be  brought  under  the  aforesaid 
diapter.  To  allow  the  claimant  to  go  before  the  Court  of  Claims  on 
the  other  highway,  not  under  the  provisions  of  the  law,  would  open 
the  door  for  a  large  number  of  contracts  which  were  completed 
under  the  same  circumstances  and  which  would  be  equally  entitled 
to  be  considered  by  the  Court  of  Claims,  if  this  one  were  to  be  so 
considered. 

It  being  impossible  to  separate  the  items  in  the  bill,  I  am,  therefore, 
compelled  to  disapprove  of  them  all. 

The  bill  is,  therefore,  disapproved. 

(Signed)         ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Hear  the 

of  the  Fred  Pierce  Sand  Company 
State  of  New  York  —  Executive  Chamber 

Albany,  May  13,  1920 

Memorandum  filed  with  Senate  bill,  Int.  No.  1186,  Printed  No. 
1385,  entitled : 

'*An  Act  to  confer  jurisdiction  upon  the  court  of  claims  to 
hear,  audit  and  determine  the  claim  of  Fred  Pierce  Sand 
Company  against  the  state  for  damages  alleged  to  have 
been  sustained  by  it  by  reason  of  the  failure  of  the  state, 
its  officers,  servants  and  contractors  to  maintain  naviga- 
tion on  the  Oswego  canal  during  the  construction  of  the 
barge  canal  in  the  years  nineteen  hundred  and  twelve  and 
nineteen  hundred  and  thirteen,  and  to  render  judgment 
therefor." 
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Not  Approved. 

This  is  a  rather  unique  daim  bill  and  sets  forth  a  claim  on  tlie 
part  of  Fred  Pierce  Sand  Company  against  the  State  for  failure  to 
keep  the  Oswego  canal  open  during  its  reconstruction.  If  this  bill 
were  to  receive  executive  approval  it  would  establish  a  precedent  very 
dangerous  to  the  State.  The  canals  are  entirely  free  of  toll  and 
existing  statutes  forbid  the  allowance  of  claims  for  damages  arising 
on  account  of  navigation  of  them.  It  was  the  intention  of  the  State, 
undoubtedly,  to  offer  them  to  the  public  for  use  at  the  public's  risk. 

The  bill  is,  therefore,  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Hear  the  Claims 
of  Walter  L.  Stillwell,  George  Girard  and  Edna  Brush 

State  of  New  York  —  Executive  Chamber 

Albany,  May  13,  1920 

Memorandum  filed  with  Senate  bill,  Int.  No.  928,  Printed  No. 
1041,  entitled: 

"An  Act  to  confer  jurisdiction  upon  the  court  of  claims  to 
hear,  audit  and  determine  the  alleged  claims  of  Walter  L. 
Stillwell,  George  Girard  and  Edna  Brush  against  the 
state  for  damages  alleged  to  have  been  sustained  by  them 
while  being  forced  to  aid  the  police  of  the  city  of  New 
York  in  the  capture  of  dangerous  criminals. 

Not  Approved. 

This  bill  confers  jurisdiction  upon  the  Court  of  Claims  to  hear 
the  claims  of  certain  people  who  claim  to  have  been  injured  while 
assisting  the  police  of  the  city  of  New  York  in  the  capture  of  dan- 
gerous criminals. 

There  is  a  grave  question  in  my  mind  whether,  under  any  circum- 
stances, this  could  be  made  a  claim  against  the  State.  Certainly  the 
State  is  not  in  any  position  to  defend  itself  against  such  a  claim.  If 
assistance  was  actually  given  and  there  is  any  moral  obligation, 
although  it  may  not  be  a  legal  or  valid  claim  against  the  city,  it  can 
be  taken  care  of  under  section  246  of  the  Greater  New  York  Charter. 

For  these  reasons  the  bill  is  disapproved. 

(Signed)        ALFRED  E.  SMITH. 
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To  Confer  Jurisdiction  on  Court  of  Claims  to  Hear  the  Claim 

of  Lewis  P.  Maxim 

State  of  New  York  —  Executive  Chamber 

Albany,  May  18,  1920 

Memorandum  filed  with  Assembly  bill,  Int.  No.  449,  Printed  No. 

476,  entitled : 

"An  Act  to  confer  jurisdiction  on  the  court  of  claims  to  hear, 
try  and  determine  the  claim  of  Lewis  P.  Maxim  against 
the  state,  for  damages  alleged  to  have  been  sustained  by 
him  on  November  first,  nineteen  hundred  and  eighteen, 
and  to  render  judgment  therefor." 

Not  Approved. 

This  Wll  purports  to  confer  jurisdiction  on  the  Court  of  Claims  to 
hear,  try  and  determine  a  claim  against  the  State  for  damages  alleged 
to  have  been  sustained  by  one  Lewis  P.  Maxim,  while  riding  on  the 
State  highway. 

The  Highway  Department  certifies  to  me  that  at  the  point  of  this 
accident  the  roadway  is  twenty  feet  wide,  from  one  edge  of  the 
macadam  to  the  other,  with  a  four-foot  shoulder  on  each  side,  making 
a  safe  roadway  fully  twenty-eight  feet  wide.  The  accident  happened 
«i  a  dear,  straight  stretch  of  road,  and  the  Highway  Department 
denies  any  contention  that  there  was  any  dangerous  condition. 

I  am  unable  to  understand  upon  what  theory  the  State  should  be 
called  upon  to  defend  an  action  of  this  character. 

The  bill  is^  therefore,  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Hear  the  Claim 

of  Thomas  Holahan 

State  of  New  York  —  Executive  Chamber 

Albany,  May  18,  1920 

Memorandum  filed  with  Assembly  bill.  Int.  No.  1228,  Printed  No. 
2143,  entitled : 

"An  Act  to  confer  jurisdiction  upon  the  court  of  claims  to 
hear,  audit  and  determine  the  alleged  claim  of  Thomas 
Holahan  against  the  state  for  additional  expense  incurred 
by  him  in  connection  with  the  construction  or  improve- 
ment of  the  Fancher-Brockville  road,  in  the  county  of 
Orleans." 

Not  Approved. 

This  is  a  claim  for  damages  alleged  to  have  been  suffered  by  a 
ooDtractor  in  the  breaking  of  a  culvert  upon  a  road  under  con- 
struction. 
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The  contract  was  let  June  12,  1915,  and  the  final  estimate  paid 
April  30,  1917,  indicating  the  completion  of  the  road  in  the  fall  of 
1916.  The  matters  concerning  this  claim  have  not  been  brought  to 
the  attention  of  the  State  officers  and  were  not  so  brought  at  the 
time.  It  would  be  impossible  now  for  the  State  to  properly  defend 
the  claim,  which  in  any  event  seems  to  have  little  merit. 

The  bill  is,  therefore,  disapproved. 

(Signed)         ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Hear  the  Claim  of 

Edward  Crowe  and  Daniel  J.  Walsh 

State  of  New  York  —  Executive  Chamber 

Albany,  May  18,  1920 

Memorandum  filed  with  Assembly  bill,  Int.  No.  538,  Printed  No. 
573,  entitled: 

"An  Act  to  confer  jurisdiction  upon  the  court  of  claims  to 
hear,  audit  and  determine  the  alleged  claim  of  Edward 
Crowe  and  Daniel  J.  Walsh,  a  copartnership  doing-  busi- 
ness under  the  firm  name  of  Crowe  and  Walsh,  against 
the  State  of  New  York,  for  damages  occasioned  by  the 
alleged  illegal  and  unwarranted  cancellation  by  the  state 
of  a  contract  known  as  the  *  Truxton  DeRuyter,  part 
three,  state  highway  number  fifty-four  hutKlred  and 
seventy-two,'  and  for  retained  balances  under  final  cer- 
tified estimates,  and  for  compensation  for  damages, 
work,  labor  and  materials,  and  to  render  judgment 
therefor." 

Not  Approved. 

By  this  bill  jurisdiction  is  conferred  upon  the  Court  of  Claims 
to  hear  an  alleged  claim  growing  out  of  the  cancellation  of  a  con- 
tract for  the  construction  of  a  State  highway  in  July,  1916. 

This  work  was  cancelled  by  the  Commissioner  of  Highways  at 
that  time  for  lack  of  progress.  Thereafter  an  action  was  brought 
against  the  contractor  by  the  Attorney-General  to  recover  damages 
for  increased  cost  of  construction.  In  that  action  the  jury  found 
against  the  State,  and  judgment  of  dismissal  was  entered.  Now, 
it  is  sought,  on  behalf  of  these  claimants,  to  progress  this  claim 
in  the  Court  of  Claims. 

It  seems  that  failure  to  make  any  claim  again§t  the  State  imtil 
long  after  the  cancellation  of  the  work  in  progress,  and  until  after 
the  State  itself  had  brought  an  action  for  damages,  indicates  that 
there  is  not  sufficient  merit  in  this  bill  for  the  State  to  waive  the 
ordinary  safeguards  enacted  for  its  protection. 

The  bill  is  therefore  disapproved. 

(Signed)        ALFRED  E.  SMITH. 
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To  Confer  Jurisdiction  on  Court  of  Claims  to  Hear  the  Claim 

of  ESdwin  A.  Mix 


State  of  New  York  —  Executive  Chamber 

Albany,  May  18,  1920 

Memorandum  filed  with  Senate  bill,  Int.  No.  1573,  Printed  No. 
1993,  entitled: 

"An  Act  to  confer  jurisdiction  on  the  court  of  claims  to 
hear,  audit  and  determine  the  claim  of  Ervin  A.  Mix 
against  the  state  for  damages  alleged  to  have  been  sus- 
tained by  him  while  in  the  employ  of  the  state  at  the 
Binghamton  State  Hospital,  and  to  render  judgment 
therefor." 

Not  Approved. 

This  bill  is  in  contravention  of  the  well  established  policy  of  the 
State  that  the  claimant  could  not  recover  under  the  circumstances 
redted  in  the  bill.  He  was  an  employee  of  the  State,  that  is,  a 
blacksmith  working  in  a  blacksmith  shop  connected  with  the  Bing- 
hamton State  Hospital,  and  in  the  course  of  such  employment  it  is 
iUcgtd  that  he  was  injured  by  being  struck  in  the  eye  with  some 
meUllic  or  other  substance.  The  bill  provides  that  if  such  facts 
are  established  the  claimant  shall  become  entitled  to  an  award 
against  the  State.  The  only  defense  left  to  the  State  by  the  terms 
of  the  bill  is  its  ability  to  prove,  if  it  can,  that  the  accident  did 
not  happen.  The  State  is  deprived  of  its  defense  of  showing  that 
such  accident  was  entirely  the  result  of  the  carelessness  of  the 
claimant  and  deprived  of  any  other  defense  it  might  otherwise  have 
had. 

For  the  above  reasons,  the  bill  is  disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Hear  the  Claim 
of  John  H.  Hasbrouck,  Kathryn  Leonhard  and  Walter  D. 
Hasbrouck  for  Emily  S.  Burnett 

State  of  New  York  —  Executive  Chamber 

Albany,  May  18,  1920. 

Memorandum  filed  with  Senate  bill,  Int.  No.  295,  Printed  No. 
412,  entitled : 

"An  Act  to  confer  jurisdiction  on  the  court  of  claims  to 
hear,  audit  and  determine  a  claim  by  John  H.  Hasbrouck, 
Kathryn  Leonhard  and  Walter  D.  Hasbrouck  as  trustee 
of  the  estate  of  the  late  Josiah  Hasbrouck,  for  Emily 
S.  Burnett  for  damages  to  the  Sleightsburgh  ferry  on 
Rondout  creek  by  the  construction  of  state  route  num- 
ber three  and  a  bridge  in  connection  therewith." 
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Not  Approved. 

This  bill  assumes  to  impose  liability  on  the  State  for  the  destruc- 
tion of  the  value  of  a  ferry  maintained  by  the  claimants  at  Rond- 
out  Creek. 

Recently  the  State  let  a  contract  for  the  erection  of  a  bridge  at 
a  point  on  the  creek  above  where  the  present  ferry  is  maintained. 
The  bridge  connects  the  State  highway,  making  a  through  route 
from  Albany  to  New  York  on  the  west  bank  of  the  Hudson  River. 
The  bridge  is  an  important  public  necessity,  and  I  am  unable  to 
understand  by  what  process  of  reasoning  anybody  can  arrive  at 
the  conclusion  that  the  State  when  progressing  a  public  improve- 
ment of  this  nature,  providing  free  access  to  her  people  over  a 
public  highway,  should  be  called  upon  to  compensate  the  owner 
of  a  monopoly  or  private  privilege  to  operate  a  ferry. 

This  would  establish  a  dangerous  precedent,  and  the  bill  is  there- 
fore disapproved. 

(Signed)        ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Hear  the  Claim 
of  the  Owners  of  Certain  Lands  in  Township  five,  Brown's 
Tract,  Herkimer  County 

State  of  New  York  —  Executive  Chamber 

Albany,  May  18,  1920 

Memorandum  filed  with  Senate  bill,  Int.  No.  690,  Printed  No. 
724,  entitled: 

"An  Act  to  confer  jurisdiction  upon  the  court  of  claims  to 
hear,  audit  and  determine  the  alleged  claim  of  the 
owners  of  certain  lands  in  township  five,  Brown's  tract, 
Herkimer  county,  against  the  State  of  New  York,  for 
damages  alleged  to  have  been  sustained  by  them  and  to 
render  judgment  therefor." 

Not  Approved. 

This  is  a  claim  for  damages  for  appropriation  by  the  State  in 
1896  of  lands  in  township  five,  Brown's  tract,  Herkimer  County. 

I  vetoed  a  similar  bill  last  year,  and  a  similar  bill  was  vetoed  in 
1918.  It  seems  to  me  that  if  the  claimants  herein  mentioned  would 
devote  the  same  time  and  energy,  in  an  attempt  to  convince  the 
Attorney-General  of  the  righteousness  of  their  claims,  that  they 
have  in  passing  bills  through  the  Legislature  to  empower  the  Court 
to  hear  it,  that  they  would  probably  have  collected  it  by  this  time, 
if  they  have  any  right  to  it. 

For  the  above  reasons,  the  bill  is  disapproved. 

(Signed)        ALFRED  E.  SMITH. 
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To  Confer  Jurisdiction  on  Court  of  Claims  to  Hear  Claims  for 
Damages  Caused  in  the  Construction  of  the  Barge  Canal 
Terminal  at  Schenectady 

State  of  New  York  —  Executive  Chamber 

Albany,  May  18,  1920 

Memorandum  filed  with  Senate  bill,  Int.  No.  1654,  Printed  No. 
2117,  entitled: 

"An  Act  to  confer  jurisdiction  upon  the  court  of  claims  to 
hear,  audit  and  determine  certain  claims  against  the  state 
for  damages  alleged  to  have  been  sustained  by  reason 
of  the  appropriation  by  the  state  of  claimants'  ordinary 
riparian  rights  and  damages  incidental  to  the  construc- 
tion of  the  barge  canal  at  Schenectady,  New  York." 

Not  Approved. 

This  bill  purports  to  confer  jurisdiction  upon  the  Court  of  Claims 
to  hear,  audit  and  determine  certain  claims  against  the  State  for 
damages  alleged  to  have  been  sustained  by  reason  of  the  appro- 
priation by  the  State  of  land  and  damages  incidental  by  the  con- 
struction on  the  Barge  Canal  terminal  at  Schenectady. 

I  am  informed  by  the  office  of  Superintendent  of  Public  Works 
that  in  the  construction  of  the  terminal  in  question  the  State  served 
six  appropriation  maps  and  has  settled  in  full  with  the  claimants 
from  whom  said  property  or  property-rights  were  taken. 

It  is  urged  by  the  attorney  for  the  claimants  that  the  State 
has  not  clear  title.  The  Superintendent  of  Public  Works  holds 
that  in  addition  to  the  six  parcels  for  which  appropriation  maps 
were  filed  and  settlement  was  made  in  full,  seven  other  persons 
owned  property  bordering  on  this  location;  but  he  holds  that  they 
had  no  interest  or  title  in  the  nature  of  riparian  rights  to  the  water- 
way, and,  as  no  part  of  the  upland  of  these  seven  was  appropriated 
or  in  any  way  disturbed,  he  disputes  their  claims  entirely. 

For  the  above  reasons,  the  bill  is  disapproved. 

(Signed)         ALFRED  E.  SMITH. 


To  Authorize  the  Canal  Board  to  Settle  and  Adjust  Claims  and 
Demands  of  Water  Power  Claimants  and  Owners  of  Water 
Power  Rights  and  Privileges  Appurtenant  to  State  Canal 
DanM 

State  of  New  York  —  Executive  Chamber 

Albany,  May  19,  1920 

Memorandum  filed  with  Assembly  bill.  Int.  No.  1437,  Printed 
No.  1658,  entitled: 

"An  Act  to  authorize  the  canal  board  to  compromise,  settle 
and  adjust  the  claim  and  demands  of  water  power  claim- 
ants and  owners  of  water  power  rights  and  privileges 
appurtenant  to  state  canal  dams  constituting  a  part  of 
the  improved  canals." 
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Not  Approved. 

I  vetoed  last  year  a  similar  bill  to  this  which  contained  the  same 
principle  and  siibstantially  the  same  language. 

It  seeks  to  authorize  the  Canal  Board  to  settle  and  adjust  claims 
and  demands  of  water  power  claimants  and  owners  of  water  power 
rights  and  privileges  appurtenant  to  State  canal  dams.  If  enacted 
into  law,  this  would  develop  the  policy  of  permitting  the  Canal 
Board  to  settle  claims  against  the  State  by  granting  to  die  claimants 
water  power  rights  now  the  property  of  the  State  itself.  It  is 
directly  contrary  to  the  attitude  that  I  have  taken  in  regard  to 
water  power  development,  and  I  cannot  put  my  name  to  any  bill 
in  the  light  of  the  past  history  of  this  State  in  regard  to  water 
power  development  that  will  permit  grants  of  water  power  rights 
to  private  individuals,  which  rights  belong  to  all  the  people  of  the 
State. 

(Signed)        ALFRED  E.  SMITH. 
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Workmen's  Compensation  Law  for  the  Increase  of 
Benefits  Payable  to  Injured  Employees  and  to  the  Widow, 
Children  and  Dependents  of  Employees  Who  Die  as  the 
Result  of  Industrial  Accidents 

State  of  New  York  —  Executive  Chamber 

Albany,  May  5,  1920 

Memorandum  filed  with  Senate  bill,  Int.  No.  1313,  Printed  No. 
2256,  entitled : 

"An  Act  to  amend  the  workmen's  compensation  law,  gener- 
ally." 
Approved. 

This  bill  which  I  recommended  to  the  Legislature  in  a  message 
transmitting  the  report  of  Jeremiah  F.  Connor,  Esq.,  Moreland  Act 
G>mnussioner,  increases  the  benefits  payable  to  injured  employees 
in  the  State  and  to  the  widow,  children  and  dependents  of  employees 
who  die  as  the  result  of  industrial  accidents. 

The  schedule  of  benefits  in  the  present  compensation  law  was 
enacted  in  1914.  Since  then  both  the  cost  of  living  and  the  pre- 
vailing rate  of  wages  havie  steadily  become  higher  and  an  increase 
iH  the  benefits  under  the  compensation  law  was  imperative. 

The  enactment  of  this  progressive  legislation  is  an  act  of  justice 
to  the  workingman  and  his  family  and  brings  our  compensation 
law  into  harmony  with  existing,  conditions. 

The  bill  is  approved. 

(Signed)        ALFRED  E.  SMITH. 


Amending  the  Workmen's  Compensation  Law  so  as  to  Bring 
Occupational  Diseases  Within  Its  Provisions  and  Making 
an  Appropriation  Therefor 

State  of  New  York  —  Executive  Chamber 

Albany,  May  5,  1920 

Memorandum  filed  with  Senate  bill,  Int.  No.  201,  Printed  No. 
1839,  Assembly  Reprint  No.  2253,  entitled : 

"An  Act  to  amend  the  workmen's  compensation  law,  in  rela- 
tion to  occupational  diseases,  and  making  an  appropria- 
tion therefor." 

r4031 
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Approved. 

This  bill  brings  occupational  diseases  within  the  provisions  of 
the  workmen's  compensation  law. 

I  urged  the  passage  of  this  law  in  my  annual  message  to  the 
Legislature  last  year  but  the  bill  introduced  in  accordance  ^nritli 
my  recommendation  failed  of  passage.  I  recommended  the  saxne 
legislation  this  year  and  the  bill  went  through  the  Legislature  with 
practically  no  opposition. 

Most  cases  of  occupational  diseases  are  due  to  long  and  continued 
exposure  to  some  poisonous  substance  used  in  connection  with  the 
employment.  There  is  no  disability  more  directly  connected  with 
the  hazards  of  an  industry  than  from  such  causes. 

The  constitutional  provision  permitting  the  enactment  of  a  com- 
pensation law  was  Qot  intended  to  limit  the  statute  to  accidental 
injuries.  This  bill  is,  therefore,  not  only  in  keeping  with  the  spirit 
of  the  constitution  but  is  a  long  step  forward  in  the  line  of  progress- 
ive legislation. 

The  bill  is,  therefore,  approved. 

(Signed)        ALFRED  E.  SMITH. 


Four  Bills  to  Imiprove  Industrial  Conditions 

1.  Amending  the  Workmen's  Compensation  Law  so  as  to  curb  the 
activity  of  runners  who  appear  on  behalf  of  claimants  in  compiensation 
cases  and  making  it  a  misdemeanor  for  any  person,  firm  or  corporation 
to  accept  fees  except  in  ainount  determined  by  the  conunission  or  to 
solicit  business  of  appearing  for  empjloyees. 

2.  Amending  the  Workmen's  Compensation  Law  in  relation  to  the  pref- 
erence of  compensation  awards  against  assets  of  insurance  carriers. 

3.  Amending  the  Workmen's  Compensation  Law  so  that  payment  of 
administration  expienses  of  the  State  Insurance  Fund  may  be  made  from 
the  premium  income. 

4.  Amending  the  Labor  Law  for  the  creation  of  an  additional  Deputy 
Commissioner  in  compensation  cases. 

State  of  New  York  —  Executive  Chamber 

Albany,  May  5,  1920 

Memorandum  filed  with  the  following  bills : 

Assembly  bill,  Int.  No.  735,  Printed  No.  2044,  Senate  Reprint 
No.  2253,  entitled: 

"An  Act  to  amend  the  workmen's  compensation  law,  in 
relation  to  fees  in  connection  with  claims  for  compensa- 
tion." 

Assembly  bill.  Int.  No.  728,  Printed  No.  786,  entitled : 

"An  Act  to  amend  the  workmen's  compensation  law,  in  rela- 
tion to  the  preference  of  compensation  awards  against 
assets  of  insurance  carriers." 
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AsscnAly  bill,  Int.  No.  727,  Printed  No.  785,  Senate  Reprint 
No.  2249,  entiUed : 

"An  Act  to  amend  the  workmen's  compensation  law  in  rela- 
tion to  the  payment  of  administration  expenses  of  the 
state  insurance  fund  directly  out  of  its  premium 
income." 

Senate  bill.  Int.  No.  673,  Printed  No.  2088,  entitled : 

"An  Act  to  amend  the  labor  law,  in  relation  to  the  creation 
of  an  additional  deputy  commissioner  in  compensation 


cases." 


Approved. 

These  bills  were  recommended  by  me  as  the  result  of  the  in- 
vestigation of  the  State  Industrial  Commission,  made  by  Jeremiah 
F.  Coniior  under  the  Moreland  Act. 

Assembly  bill,  Int.  No.  735,  is  intended  to  curb  the  activity  of 
runners  who  appear  in  large  numbers  in  behalf  of  claimants  before 
the  State  Industrial  Commission,  in  many  cases  perpetrating  frauds 
upon  the  industries  of  the  State  and  in  all  cases  obtaining  from 
the  injured  employees  some  portion  of  the  award  of  compensation. 
The  bill  retains  the  provision  requiring  attorneys  to  submit  claims 
for  legal  services  to  the  Industrial  Commission  for  approval  and 
makes  it  a  misdemeanor  for  any  other  person,  firm  or  corporation 
to  accept  a  fee  in  connection  with  the  compensation  claim  except 
in  an  amount  determined  by  the  commission.  The  bill  also  pro- 
vides that  it  shall  be  a  misdemeanor  for  any  such  person,  firm  or 
corporation  to  solicit  the  business  of  appearing  for  employees  before 
the  commission. 

Assembly  bill.  Int.  No.  728,  extends  the  preference  contained  in 
Section  34  of  the  Compensation  Law,  against  the  assets  of  em- 
I^oyers,  to  the  assets  of  insurance  companies. 

Assembly  bill,  ^nt.  No.  727,  authorizes  the  State  Industrial  Com- 
mission, with  the  approval  of  the  Governor,  to  pay  directly  out  of 
the  premium  income  of  the  State  Insurance  Fund,  an  amount 
anntuJly,  not  exceeding  $25,000,  in  excess  of  the  appropriations 
made  by  the  Legislature.  This  bill  gives  the  State  Insurance  Fund 
a  contingent  account  upon  which  it  may  draw  to  make  its  adminis- 
tration successful  in  competition  with  other  insurance  companies. 

Senate  bill.  Int.  No.  673,  creates  an  additional  deputy  commis- 
sioner. 

This  position  was  recommended  because  of  the  increased  work 
devolving  upon  the  Second  Deputy  Commissioner  who  at  the  present 
time  has  complete  supervision  over  the  workmen's  compensation 
bureau  of  the  entire  State. 

The  foregoing  bills  are  therefore  approved. 

(Signed)        ALFRED  E.  SMITH. 
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Making  an  Appropriation  to  Pay  Expenses  Incurred  by  William 
B.  Coates  in  Defending  Himself  in  Proceedings  by  Court- 
Martial  While  a  Captain  in  the  New  York  National  Guard 

State  of  New  York  —  Executive  Chamber 

Albany,  May  10,  1920 

Memorandum  filed  with  Senate  bill,  Int.  No.  1048,  Printed   No. 
1187,  entitled: 

"An  Act  making  an  appropriation  to  pay  the  expenses  in- 
curred by  William  B.  Qjates  in  defending  himself    in 
proceedings  by  court-martial  while  a  captain  in  the  New^ 
York  National  guard." 
Approved. 

A  bill  to  accomplish  this  purpose  was  vetoed  by  me  last  year 
because  it  made  the  appropriation  direct  to  the  beneficiary.  The 
bill  has  been  put  in  such  form  this  year  that  it  requires  the 
Adjutant-General  to  examine  the  claim  and  pay  that  part  of  it 
which  he  is  satisfied  is  necessary  in  the  defense  of  William  B. 
Coates. 

In  its  present  form  it  is  approved. 

(Signed)        ALFRED  E.  SMITH. 


Amending  the  Insanity  Law  so  as  to  Increase  Salaries  of  Lower 
Paid  Employees  in  the  State  Hospitals  and  Making  an 
Appropriation  Therefor 

State  of  New  York  —  Executiste  Chamber 

Albany,  May  10,  1920 

Memorandum  filed  with  Assembly  bill.  Int.  No.  1068,  Printed 
No.  2194,  entitled : 

"An  Act  to  amend  the  insanity  law,  in  relation  to  salaries  of 
certain  officers  and  wages   of   certain  employees   and 
making  an  appropriation  therefor." 
Approved. 

This-  bill  amends  the  insanity  law  in  relation  to  salaries  of  certain 
officers  and  wages  of  certain  employees  in  the  State  hospitals  and 
makes  an  appropriation  therefor. 

This  bill  is  the  result  of  a  recommendation  that  I  sent  to  both 
Houses  of  the  Legislature,  being  the  report  made  to  me  by  Doctors 
Biggs  and  Bailey  of  the  survey  made  of  several  of  the  State 
hospitals  and  the  need  for  increasing  the  salaries  in  order  that  the 
necessary  help  may  be  obtained.  The  salary  increases  are  all  given 
to  the  lower  paid  employees,  and  it  is  to  be  hoped  that  it  will  oflFer 
the  necessary  inducement  to  bring  into  the  service  of  the  State  the 
number  and  class  of  people  required  for  this  important -work. 

The  bill  is  therefore  approved. 

(Signed),       ALFRED  E.  SMITH. 
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Antboiizing  the  Construction  of  Barge  Canal  Grain  Terminals 
at  Gowanus  Bay  and  at  Oswego,  and  Making  an  Appro- 
priation Therefor 

State  of  New  York  —  Executive  Chamber 

Albany,  May  10,  1920 

Memorandum  filed  with  Senate  bill,  Int.  No.  1713,  Printed  No. 
2227,  entitled : 

"An  Act  authorizing  the  construction  of  Barge  Canal  grain 
terminals  at  Gowanus  bay,  in  the  city  of  New  York, 
and  at  Oswego,  and  making  appropriation  therefor." 
Approved. 

This  bill  makes  an  appropriation  for  the  construction  of  baige 
canal  grain  terminals  at  Gowanus  Bayj  in  the  City  of  New  York, 
and  at  Osw^o,  on  Lake  Ontario. 

This  I  regard  as  a  very  important  step  toward  the  completion 
and  equipment  of  the  canal.  Sixty  per  cent  of  its  business  is  the 
carrying  of  grain  from  the  west,  and  until  it  is  ec^uipped  with 
devators  it  cannot  enter  into  competition  with  the  railroads. 

The  bill  is  therefore  approved. 

(Signed)        ALFRED  E.  SMITH. 


Jurisdiction  on  Court  of  Claims  to  Hear  the  Claim 
of  Grace  E.  Gunter 

State  of  New  York  —  Executive  Chamber 

Albany,  May  11,  1920 

Memorandum  filed  with  Assembly  bill,  Int.  No.  391,  Printed  No. 
fi07,  cntitied : 

"An  Act  to  confer  jurisdiction  upon  the  court  of  claims  to 
hear,  audit  and  determine  the  allied  claim  of  Grace  E. 
Gunter,  personally  and  as  administratrix  of  the  estate 
of  Charles  J.  Gunter,  deceased,  against  the  state,  for 
damages  for  the  death  of  said  deceased,  alleged  to  have 
occurred  as  the  result  of  an  assault  made  upon  him  on 
the  seventeenth  day  of  April,  nineteen  hundred  and 
nineteen,  by  Walter  Levandowsky  or  Leo  Jankowski, 
or  both,  inmates  of  Clinton  prison,  while  in  the  employ 
of  the  state  as  a  nurse  in  Qinton  prison  and  in  the 
course  of  such  emplo3mient,  and  to  render  judgment 
therefor." 

This  bin  confers  jurisdiction  upon  the  Court  of  Claims  to  hear, 
audit  and  determine  the  alleged  claim  of  Grace  E.  Gunter,  the 
widow  of  a  guard  at  Clinton  Prison  who  was  murdered  by  two 
folates  while  in  the  discharge  of  his  duty. 

Notwithstanding  that  she  has  received  the  benefit  accruing  from 
Workmen's  Compensation,  I  believe  that  she  should  be  permitted 
^  present  her  claim  to  the  State,  to  the  end  that  the  officials  in 


408  Public  Papers  of  Governor  Smith 

charge  of  the  wards  of  the  State  may  be  encouraged  by  the  belief 
that,  when  they  meet  with  dangerous  accident  or  death  in  the 
faithful  discharge  of  their  duties,  the  State  will  stand  behind  them 
to  the  last  degree. 

The  bill  is  therefore  approved. 

(Signed)        ALFRED  E.  SMITH. 


Amending  the  Civil  Service  Law,  Establishing  a  Pension  Fund 
for  State  Employees  and  Making  an  Appropriation  Therefor 

State  of  New  York  —  Executive  Chamber 

Albany,  May  11,  1920 

Memorandum  filed  with  Assembly  bill,  Int.  No.  1409,  Printed 
No.  1630,  entitled: 

"An  Act  to  amend  the  civil  service  law,  in  relation  to  retire- 
ment of  officers  and  employees  in  the  state  civil  service, 
and  making  an  appropriation  for  expenses." 
Approved. 

This  bill  establishes  a  pension  fund  for  the  dvil  service  em- 
ployees of  the  State.  It  is  the  result  of  the  work  performed  by 
the  Commission  on  Pensions,  authorized  by  Chapter  414  of  the 
Laws  of  1918.  The  benefits  are  to  be  paid  from  contributions 
made  by  the  State  and  by  the  employees  in  equal  amounts,  except 
that  the  State  assumes  the  entire  liability  for  pensions  based  upon 
past  service. 

I  regard  this  bill  as  a  constructive  measure.  It  establishes  a 
sound  pension  retirement  plan  with  a  proper  actuarial  basis. 

The  bill  is  therefore  approved. 

(Signed)        ALFRED  E.  SMITH. 


Establishing  a  Comprehei\sive  Plan  for  the  RehabiUtation  of 
Physically  Handicapped  Persons,  and  Making  an  Appro- 
priation Therefor 

State  of  New  York  —  Executive  Chamber 

Albany,  May  13,  1920 

Memorandum  filed  with  Assembly  bill,  Int.  No.  1382,  Printed 
No.  1603,  entitled: 

"An  Act  to  accept  the  provisions  of  any  law  of  the  United 
States  making  an  appropriation  to  the  states  for  the 
rehabilitation  of  physically  handicapped  persons,  to 
amend  the  workmen's  compensation  law,  in  relation  to 
the  maintenance  of  employees  undergoing  rehabilitation, 
and  to  amend  the  education  law,  in  relation  to  the  re- 
habilitation of  physically  handicapped  persons,  and 
making  an  appropriation  therefor." 
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Approved. 

This  bill  was  recommended  in  my  Annual  Message  to  the  Legis- 
lature this  year.  It  establishes  a  comprehensive  plan  for  the  re- 
habilitation of  physically  handicapped  persons.  Under  its  pro- 
visions the  State  of  New  York  is  authorized  to  accept  any  law 
passed  by  the  Unitejd  States  Government  making  an  appropriation 
for  such  purpose.  A  bill  of  this  character  now  pending  in  Congress, 
it  is  estimated  will  yield  the  State  of  New  York  $75,000. 

Approximately  350,000  industrial  accidents  occur  annually  in  the 
State  of  New  York.  It  is  estimated  that  the  same  number  of 
accidents  take  place  outside  of  industrial  establishments.  A  large 
percentage  of  the  injuries  result  in  permanent  disabilities.  It  has 
been  demonstrated  that  persons  who  become  permanently  crippled, 
although  debarred  from  many  occupations,  can  almost  without 
exception  be  fitted  by  special  training  for  some  trade  or  occupation 
in  which  such  person  will  become  self-supporting,  notwithstanding 
his  disability. 

This  bill  has  been  approved  by  the  Education  Department, 
Department  of  Healtii  and  the  State  Industrial  Commission. 

I  believe  that  the  State,  in  entering  upon  this  program  of  re- 
habilitation for  disabled  persons  is  adopting  another  constructive 
measure. 

The  bill  is  therefore  approved. 

(Signed)        ALFRED  E.  SMITH. 


the  Civil  Rights  Law,  in  Relation  to  the  Right  of 

Appeal 

State  of  New  York  —  Executive  Chamber 

Albany,  May  17,  1920 

Memorandum  filed  with  Senate  bill,  Int.  No.  755,  Printed  No.  803, 
entitled: 

"An  Act  to  amend  the  civil  rights  law,  in  relation  to  right 
of  appeal. 
Approved. 

This  bill  proposes  an  amendment  to  the  Civil  Rights  Law,  guar- 
anteeing to  our  citizens  the  right  to  appeal  to  the  Legislature,  or  to 
any  public  officer,  board,  commission,  or  other  body,  for  the  redress 
of  grievances. 

I  am  informed  that  there  are  laws  on  our  statute  books,  having 
particular  reference  to  uniformed  city  employees,  prohibiting  them 
from  appearing  before  legislative  bodies  on  matters  of  legislation 
affecting  their  interests..  Such  laws  are  in  absolute  contravention 
of  article  I,  section  9,  of  the  State  Constitution,  which  reads  as 
follows : 

*'No  law  shall  be  passed  abridging  the  right  of  the  people  peaceably  to 
assemble  and  to  petition  the  government,  or  any  department  thereof.    *    *    *." 
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If  this  bill  had  no  other  purpose  but  to  nullify  any  existing  pro- 
vision of  law  in  contravention  of  that  section  of  the  Constitirtion, 
it  should  be  signed.  It  has  been  urged  that  it  is  unnecessary.  I  hold 
otherwise.  As  the  law  stands  until  set  aside  by  the  courts,  obvi- 
ously no  man  affected  by  the  provisions  of  any  statute  abridging 
that  right  would  be  in  a  position  to  test  its  constitutionality.  In  alJ 
probatnlity,  he  would  be  compelled  to  first  violate  it  That  should 
not  be  asked  of  any  citizen. 

•The  Civil  Service  Reform  Association,  in  a  memorandum  filed 
against  the  bill,  said  that  it  would  be  unfortunate  to  allow  policemen 
and  firemen  to  appear  in  the  halls  of  the  Legislature  for  the  purpose 
of  urging  legislation  for  their  own  benefit. 

I  am  of  the  opinion  that  it  would  be  a  great  deal  better  to  have 
firemen  and  policemen  come  before  the  Legislature  themselves  than 
to  be  represented  by  paid  attorneys  and  paid  agents  whose  business  it 
seems  to  be  to  constantly  dig  up  something  new  in  order  to  justify 
their  retainers. 

I  can  see  no  harm  in  declaring  by  statute  what  seems  to  be  agreed 
by  all  to  be  a  constitutional  right. 

For  these  reasons  the  bill  is  approved. 

(Signed)        ALFRED  E.  SMITH. 


Conferring  Jurisdiction  on  Court  of  Claims  to  Hear  the  Claim  of 

the  Iron  Ledge  Company 

State  of  New  York  —  Executive  Chamber 

Albany,  May  20,  1920 

Memorandum  filed  with  Assembly  bill,  Int.  No.  389,  Printed  No. 
409,  entitled : 

"An  Act  to  confer  jurisdiction  on  the  court  of  claims  to  hear, 
audit  and  determine  the  alleged  claim  of  the  Iron  Ledge 
Company  against  the  state  for  alleged  breach  of  contract 
for  highway  improvement." 
Approved. 

A  bill  similar  to  this  was  disapproved  by  me  last  year.  The  veto 
of  last  year's  bill  was  based  upon  information  furnished  to  me  in 
reference  to  this  case.  It  now  appears  that  such  information  was 
wrong  and  that  a  mistake  was  made  in  the  information  furnished  me. 

The  bill  is,  therefore,  approved. 

(Signed)        ALFRED  E.  SMITH. 
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Making  an  Appropriation  for  the  Purchase  of  Radium  in  the 
Treatment  of  Cancer  at  the  State  Institute  for  the  Study 
of  Malignant  Disease 

State  of  New  York  —  Executive  Chamber 

Albany,  May  20,  1920 

Memorandum  filed  with  Senaite  bill,  Int.  No.  356,  Printed  No. 
1435,  Assembly  Reprint  No.  2264,  entitled : 

"An  Act  making  an  appropriation  for  the  State  Institute  for 
the  Study  of  Malignant  Disease,  for  the  purchase,  care 
and  use  of  radium." 
Approved. 

This  bill  makes  an  appropriation  of  $225,000  for  the  purchase  of 
radium,  to  be  used  at  the  State  Institute  for  the  Study  of  Malignant 
Disease  in  the  treatment  of  cancer. 

It  is  well  known  that  treatments  for  this  disease  are  now  made 
wkh  radium,  but  they  are  confined  to  persons  of  sufficient  wealth 
to  be  able  to  pay  for  the  treatments.  It  is  certified  to  me  by  the 
doctors  in  diarge  of  the  institute,  and  that  is  backed  up  by  a  written 
memorandum  from  the  State  Department  of  Health,  that  the  State 
Institute  for  the  Study  of  Malignant  Disease  at  BufiFalo  could  make 
this  treatment  available  to  people  suffering  from  cancer  who  are 
unable  to  pay  what  would  be  required  at  a  private  institution. 
Research  in^o  the  causes  of  the  disease  of  cancer  and  the  develop- 
ment of  means  of  attacking  it  is  very  important  to  the  people  of  this 
State.  The  property  in  Buffalo  used  by  the  State  Institute  was 
granted  to  it  by  Mrs.  Gratwick,  and  wonderful  progpress  has  been 
made  in  the  ;short  space  of  time  that  they  have  been  experimenting 
with  this  disease.  Radium  is  practically  indestructible  and  lasts 
forever.  The  quantity  which  will  be  purchased  here  will  ,be  very 
small,  and  the  price  looks  very  large;  but  in  view  of  the  fact  that 
the  State  will  have  it  for  all  time  and  that  it  is  undoubtedly  effective 
in  checking  the  ravages  of  this  terrible  disease  and  can  be  made  avail- 
able to  those  who  would  be  unable  to  receive  the  treatment  other- 
wise means,  in  my  opinion,  a  great  deal  to  this  State. 

The  bill  is,  therefore,  approved. 

(Signed)        ALFRED  E.  SMITH. 


Making  an  Appropriation  for  the  Improvement  of  Fulmer  Creek, 

at  Mohawk,  Herkimer  County 

State  of  New  York  —  Executive  Chamber 

Albany,  May  20,  1920 

Memorandum  filed  with  Assembly  bill,  Int.  No.  1213,  Printed  J^o. 
1378,  entitled: 

"An  Act  to  provide  for  the  improvement  of  Fulmer  creek, 
at  Mohawk,  in  the  county  of  Herkimer,  and  making  an 
appropriation  therefor." 
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Approved. 

This  bill  makes  an  appropriation  of  $25,000  to  continue  work  on 
Fulmer  creek,  at  Mohawk,  in  the  county  of  Herkimer,  which  vrork 
was  started  by  the  State  some  years  ago. 

A  mistake  was  made  in  ever  appropriating  any  money  of  the  State 
for  this  improvement,  but  the  State  having  bq^n  it  the  condition 
resulting  from  its  failure  to  finish  it  is  such  as  to  leave  the  State 
liable  for  claims  for  damages  growing  out  of  flood  conditions.  Much 
as  I  disapprove  of  the  policy  of  local  improvements  at  the  expense 
of  the  State,  this  one  having  been  begun  must  be  finished  or  the 
State  must  suffer  heavy  damages. 

The  bill  is,  therefore,  approved. 

(Signed)        ALFRED  E.  SMITH. 


an  Additional  Appropriation  for  the  Improvement  of 
Limestone  Creek  in  the  Village  of  Fayetteville,  Onondaga 
County 

State  of  New  York  —  Executive  Chamber 

Albany,  May  20,  1920 

Memorandum  filed  with  Senate  bill.  Int.  No.  914,  Printed  No. 
1020,  entitled : 

"An  Act  to  amend  chapter  seven  hundred  and  fifty-one  of 
the  laws  of  nineteen  hundred  and  seventeen,  entitled 
*An  Act  to  provide  for  deepening,  widening,  straighten- 
ing and  otherwise  improving  Limestone  creek  in  the  vil- 
lage of  Faye^eville,  Onondaga  county,  and  making  an 
appropriation  therefor,'  relative  to  the  method  of  per- 
forming the  work,  and  making  an  additional  appropria- 
tion therefor." 
Approved. 

The  State  is  already  committed  to  this  improvement  by  an  appro- 
priation heretofore  made. 

If  this  work  is  to  be  done  and  the  good  faith  of  the  State  is  to 
stand,  this  additional  $6,000  must  be  added  to  the  money  already 
appropriated. 

The  bill  is,  therefore,  approved. 

(Signed)        ALFRED  E,  SMITH. 
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Making  an  Appropriation  for  Completing  Work  in  Protecting 
the  Banks  of  Griffin  Creek  in  the  County  of  Allegany 

State  of  New  York  —  Executive  Chamber 

Albany,  May  20,  1920 

Memorandum  filed  with  Senate  bill,  Int.  No.  514,  Printed  No.  552, 
entitled: 

"An  Act  making  appropriation  for  completing  the  work  of 
clearing  the  channel  and  protecting  the  banks  of  Griffin 
creek,  between  the  junction  of  said  creek  with  the  old 
Genesee  Valley  canal  and  a  point  on  said  creek  approxi- 
mately two  thousand  feet  up  stream  and  easterly  from 
said  junction." 
Approved. 

This  bill  makes  an  appropriation  of  $15,000  for  completing  work 
already  begun  by  the  State  in  protecting  the  banks  of  Griffin  creek 
in  the  county  of  Allegany. 

What  I  said  about  the  Fulmer  Creek  bill  applies  also  to  this  bill. 
This  improvement  should  never  have  been  begun  with  State  money, 
but  the  State  having  started  the  work  mu^  finish  it.  Already  .sev- 
eral claims  have  been  filed  again^  the  State  in  ,the  Court  of  Claims 
as  a  result  of  conditions  that  grew  out  of  the  uncompleted  condition 
of  this  work. 

The  bill  is,  therefore,  approved. 

(Signed)        ALFRED  E.  SMITH. 


Making  an  Appropriation  as  the  State's  Share  of  Rebuilding 
Bridge  Across  the  Hudson  River  Between  the  Cities  of  Troy 
and  Cohoes 

State  of  New  York  —  Executive  Chamber 

Albany,  May  20,  1920 

Memorandum  filed  with  Senate  bill.  Int.  No.  1108,  Printed  No. 
1766,  entitled : 

"An  Act  providing  for  the  reconstruction  and  rebuilding  of 
the  bridge  crossing  the  Hudson  river  and  barge  canal 
and  connecting  the  cities  of  Troy  and  Cohoes  bet?ween 
the  counties  of  Albany  and  Rensselaer ;  apportioning  the 
expense  thereof  to  the  state  of  New  York,  the  counties 
of  Albany  and  Rensselaer  and  the  cities  of  Troy  and 
Cohoes ;  making  an  appropriation  for  the  share  of  such 
expense  to  be  paid  by  the  state  and  otherwise  providing 
for  the  payment  of  such  expense." 
Approved. 

This  bill  makes  an  appropriation  of  $300,000  as  the  State's  share 
of  rebuilding  a  large  portion  of  the  bridge  across  the  Hudson  river 
between  the  cities  of  Troy  and  Cohoes  which  was  destroyed  by  fire. 

Some  time  ago,  the  State,  with  the  city  of  Cohoes,  the  city  of 
Troy  and  the  counties  of  Albany  and  Rensselaer,  became  partners 
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in  this  bridge.  It  was  acquired  by  the  State  in  a  condemnation  pro- 
ceeding, the  State  paying  its  share  and  the  counties  and  cities  paying 
their  share  as  provided  by  statute.  A  railroad  company  opextaited 
a  trolley  line  across  it  and  paid  for  the  privilege,  the  proceeds  of 
such  payments  being  divided  equally  between  the  State  and  the 
localities  in  partnership  with  the  State.  Its  reconstruction  is  an 
absolute  necessity,  and  while  the  localities  stand  ready  to  meet  their 
share  of  the  expense  the  State  must  meet  its  share. 
For  the  above  reasons  the  bill  is  approved. 

(Signed)         ALFRED  E.  SMITH. 


Making   an   Appropriation   for   Necessary    Repairs   to    Bridge 
Across  South  Bay  in  the  County  of  Washington 

State  of  New  York  —  Executive  Chamber 

Albany,  May  20,  1920 

Memorandum  filed  with  Assembly  bill,  Int.  No.  521,  Printed  No. 
556,  Senate  Reprint  No.  1842,  entitled: 

"An  Act  to  amend  chap/ter  five  hundred  and  eighteen  of  the 
laws  of  nineteen  hundred  and  twelve,  entitled  'An  Act 
to  provide  for  the  rebuilding  of  a  bridge  across  South 
bay,  in  the  county  of  Washington,  and  making  an  appro- 
priation therefor,'  in  relation  to  the  repair  thereof,  and 
making  an  appropriation  therefor." 
Approved. 

This  bill  makes  an  appropriation  of  $5,000  to  make  necessary- 
repairs  upon  a  bridge  across  South  bay,  in  the  county  of  Washing- 
ton, which  bridge  is  the  property  of  the  State  of .  New  ,York  and 
was  built  by  the  State. 

There  is  no  other  way  in  which  these  necessary  repairs  can  )ye 
made,  no  appropriation  having  been  made  to  any  department.  It 
stands  by  itself  Jn  the  county  of  Washington  as  a  piece  of  property 
that  the  State  is  obliged  to  take  care  of. 

The  bill  is,  therefore,  approved. 

(Signed)         ALFRED  E.  SMITH. 


Amending  the  Education  Law  so  as  to  Provide  for  the  Train- 
ing of  Teachers  in  the  Principles  and  Methods  of  instruct- 
ing Foreign  Bom  and  Native  Adults  and  Minors  and  Mak- 
ing an  Appropriation  Therefor 

State  of  New  York  —  Executive  Chamber 

Albany,  May  20,  1920 

Memforandum  filed  with  Sensate  bill.  Int.  No.  1122,  Printed  No. 
2047,  entitled : , 

"An  Act  to  amend  the  education  law,  in  relation  to  teachers 
of  foreign  born  and  native  aduhs  and  minors  over  six- 
teen years  of  age,  and  making  an  appropriation  for 
expenses." 


Memoranda  on  Legislative  Bills  Approved         415 

Approved. 

This  bOl  authorizes  and  directs  the  Commissioner  of  Education 
to  provide  courses  of  study  in  normal  schools  and  other  institutions 
to  train  teachers  in  the  {principles  and  methods  of  instructing  foreign 
bom  and  native  adults  and  minors  over  sixteen  years  of  age  in 
evening,  extension,  factory  and  community  classes.  I  am  advised  by 
tke  State  Department  of  .Education  that  better  results  can  he 
obtained  in  the  instruction  of  the  foreign  born,  particularly  of 
aduhs,  by  trtuning  teachers  in  the  principles  of  adult  education  in 
the  adaptation  of  these  principles  to  the  foreign  born,  and  in  methods 
of  teaching  English  to  foreign^born  adults  and  training  them  for 
citizenship.  There  can  be  no  higher  function  of  State  education 
than  such  training  for  citizenship. 

The  bill  is,  therefore,  approved. 

•       (Signed)         ALFRED  E.  SMITH. 


Amending  the  Eklucation  Law,  in  relation  to  Providing  Courses 
of  Instruction  in  Factories  and  Other  Places  of  Employ- 
ment to  Foreign  Bom  and  Native  Adults  and  Minors^  and 
Making  an  Appropriation  Therefor 

State  of  New  York —  Executive  Chamber 

Albany,  May  20,  1920 

Memorandum  filed  with  Senate  bill,  Int.  No.  1119,  Printed  .No. 
2091,  entitled: 

"An  Act  to  amend  the  education  la'w,  in  relation  to  provid- 
ing for  educational  extension  facilities  for  foreign  bom 
and  native  adults  and  minors  over  the  age  of  sixteen 
years,  relating  to  the  employment  of  teachers,  the  pay- 
ment of  their  compensation,  and  making  an  appropria- 
tion for  expenses." 
Approved. 

This  bill  authorizes  the  Commissioner  of  Education  to  establish 
courses  of  instruction  in  factories  and  other  places  of  employment 
for  the  purpose  of  giving  instrucstion  to  foreign-born  and  native 
adults  and  minors  over  the  age  of  sixteen,  and  permits  a  course  of 
instruction  which  shall  include  English,  history,  civics  and  other 
subjects  tending  to  promote  good  citizenship,  and  to  increase  voca- 
tional efficiency,  and  carries  an  appropriation  of  one  hundred  thou- 
sand dollars  for  this  purpose. 

I  regard  education  as  the  best  remedy  for  mistaken  or  false  politi- 
cal conceptions.  In  the  language  of  Thoma-s  Jefferson :  **  Error  of 
opinion  may  be  tolerated  when  reason  is  left  free  to  combat  it,"  and 
the  best  way  to  meet  the  evils  of  ultra-radical  agitation  is  with  the 
reason  which  proper  education  supplies. 

This  bill  is  recommended  for  approval  by  the  State  Department 
of  Education,  and  I  approve  it. 

(Signed)         ALFRED  E.  SMITH. 
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Making  an  Appropriation  as  the  State's  Share  of  Acquiring  Toll 
Bridges  Across  the  Delaware  River  Between  this  State  and 
the  State  of  Pennsylvania 

State  of  New  York  —  Executive  Chamber 

Albany,  May  20,  1920. 

Memorandum  filed  with  Assembly  bill.  Int.  No.  112,  Prinfted  No. 
112,  entitled: 

"An  Act  making  an  appropriation  for  the  acquisition,  and 
jointly  with  the  state  of  Pennsylvania,  of  the  rights,  fran- 
chises and  property  of  the  several  bridge  corporations, 
municipal  corporatioms,  companies,  partnerships  or  indi- 
viduals owning  or  oper'ating  bridges  across  the  Delaware 
river  between  this  st^e  and  the.  state  of  Pennsylvania." 
Approved. 

This  bill  makes  an  appropriation  of  $125,000  as  N"ew  York  State's 
share  tow'ard  taking  over  the  toll  bridges  acrosfe  the  Delaware  river 
between  this  State  and  the  State  of  Pennsylvania. 

Some  time  ago  the  9tate  entered  into  an  agreement  with  the  State 
bf  Pennsylvania  to  acquire  these  bridges.  Pennsylvania  has  lived 
up  to  her  obligation,  and  New  York  is  in  duty  bound  to  do  the  same 
thing.  Pennsylvania's  money  is  available  and  waiting  for  the  State 
of  New  York  to  make  good  itis  end  of  the  bargain. 

The  bill  is  therefore  approved. 

(Signed)         ALFRED  E.  SMITH. 


Amending  the  Highway  Law,  in  relation  to  Coimty  Aid  for 
Construction,  Improvement  and  Maintenance  of  Town 
Highways 

State  of  New  York  —  Executive  Chamber 

Albany,  May  21,  1920. 

Memorandum  filed  with  Assembly  bill.  Int.  Nto.  1611,  Printed  No. 
1933,  entitled : 

An  Act  to  amend  the  highway  law,  in  relation  to  county  aid 
for  construction,  improvement  and  maintenance  of  town 
highways." 
Approved. 

I  do  not  fully  agree  with  the  provisions  of  this  act.  I  believe 
that  some  system  of  accounting  should  be  provided  for  so  that  the 
Highway  Department  will  have  some  check  upon  the  expenditures 
permit'ted  under  the  provisions  of  the  Highway  Law.  However,  I 
am  informed  by  the  Highway  Deptartment  that  this  act  is  necessary 
for  the  purpose  of  permitting  the  repair  of  motor  trucks  recently 
given  to  the  Stete  by  the  Federal  Government  and  distributed  among 
the  counties  and  towns  by  the  Highway  Department;  that  unless 
this  ac!t  becomes  a  law,  there  would  be  no  pnovision  for  the  repair 
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of  these  trucks  ;50  that  they  can  be  used  by  the  various  towns  and 
counties  during  this  season. 

I  believe,  however,  that  there  should  be  an  amendment  in  the 
future  to  this  provision  of  the  Highway  Law  requiring  a  closer 
accounfting  and  closer  supervision  upon  the  part  of  the  Highway 
Department  of  the  State. 

The  bill  is  approved. 

(Signed)        ALFRED  E.  SMITH. 


Providing  for  the  Submission  to  the  People  the  Question  of  a 
Bond  Issue  for  the  Payment  of  a  Bonus  to  Those  who 
Served  in  the  World  War 

State  of  New  York  —  Executive  Chamber 

Albany,  May  21,  1920. 

Memorandum  filed  with  Assembly  bill,  Int.  No.  107,  Printed  No. 
2282.  entitled: 

"An  Act  making  provision  for  issuing  bonds  to  the  amount 
of  not  to  exceed  forty-five  million  dollars  for  the  pay- 
ment of  a  bonus  to  persons  who  served  in  the  military 
or  naval  service  of  the  United  States  at  any  time 
between  the  sixth  day  of  April,  nineteen  hundred  and 
seventeen,  and  the  eleventh  day  of  November,  nineteen 
hundred  and  eighteen,  and  providing  for  the  submission 
of  the  same  to  the  people  to  be  voted  upon  at  the  general 
election  to  be  held  in  the  year  nineteen  hundred  and 
twenty." 
Approved. 

This  bill  provides  for  the  submission  to  the  people  at  the  fall  elec- 
tion of  the  quesftion :  **  Shall  thfe  State  bond  itself  in  an  amourtt 
not  to  exceed  forty-five  million  dollars,  the  proceeds  from  *the  sale 
of  such  bonds  to  be  distributed  by  a  commission  to  every  person, 
JDale  or  female,  who  was  enlisted,  inducted,  warranted  or  commis- 
sioned, and  who  served  honorably  in  active  duty  in  the  military 
or  naval  service  of  the  United  States  at  any  time  between  the  sixth 
^y  of  April,  .1917,  and  the  eleventh  day  of  November,  1918,  for 
a  period  longer  than  two  months,  and  who  at  the  time  of  entering 
into  such  service  wtas  a  resident  of  the  State  of  New  York,  and  is 
i  resident  at  the  time  this  act  takes  effeqt,  and  who  was  honorably 
separated  or  discharged  from  such  service,  or  who  is  still  in  active 
service,  or  has  been  retired,  or  has  been  f  urloughed  to  be  a  reserve." 

The  amount  to  be  distributed  is  ten  dollars  per  month  for  each 
month  or  major  fraction  thereof  that  such  person  was  in  active 
service,  noft  exceeding  a  total  to  any  one  person  of  two  hundred  and 
fifty  dollars. 

No  payment  that  this  State  could  make  would  be  ample  to  reward 
the  faithful  men  and  women  who  offered  tbemselves  to  this  country 
^en  she  was  called  ypon  to  preserve  the  civilization  of  the  world. 
11  —  14 
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The  State,  however,  feels  that  some  token  of  recompense,  small  and 
inadequate  though  it  may  be,  should  be  offered  as  expressing,  no 
matter  blow  feebly,  the  gratitude  and  appreciation  which  is  in  the 
heart  ,of  every  member  of  the  commonwealth.  The  bill  has  my 
approval,  and  it  rests  with  the  people  for  their  decision  at  the  fall 
elfection. 

The  bill  is,  therefore,  approved. 

(Signed)        ALFRED  E.  SMITH. 


Making  an  Appropriation  to  Repair  the  Canal  Feeder  in  the 

City  of  Oneida 

State  of  New  York  —  Executive  Chamber 

Albany,  May  21,  1920. 

Memorandum  filed  with  Senate  bill.  Int.  No.  773,  Printed  No. 
821,  entitled : 

"An  Act  to  provide  for  improving  the  Oneida  feeder,  in 
the    city    of    Oneida,    and    making    an'  appropriation 
therefor." 
Approved. 

This  bill  makes  an  appropriation  of  $15,000  to  repair  the  canal 
feeder  passing  through  the  City  of  Oneida. 

It  is  certified  to  me  by  the  Superintendent  of  Puiblic  Works  that 
this  feeder  is  in  need  of  repair,  that  it  is  State  property  and  main- 
tained by  the  State,  and  that  if  necessary  repairs  are  not  made  to 
it  this  year  such  repairs  would  be  much  more  extensive  in  another 
year.  There  are  no  funds  appropriated  to  the  Department  of  Pub- 
lic Works  out  of  which  these  necessary  repairs  can  be  made. 

For  these  reasons,  the  bill  is  approved. 

(Signed)        ALFRED  E.  SMITH. 


Prohibiting  the  Manufacture  and  Sale  of  Intoxicating  Liquors, 
Declaring  Beer  Containing  2.75  per  cent  or  Less  of  Alcohol 
Non-Intoxicating  and  Providing  for  the  Regulation  by  the 
State  of  Its  Sale  and  the  Placing  of  Taxes  Upon  Licenses 

State  of  New  York  —  Executive  Chamber 

Albany,  May  24,  1920. 

Memorandum  filed  with  Senate  bill.  Int.  No.  851,  Printed  No. 
1921,  entitled: 

"An  Act  prohibiting  the  manufacture,  sale,  transportation, 
importation,  and  exportation  of  intoxicating  liquors  for 
beverage  purposes,  providing  a  penalty  therefor,  in  rela- 
tion to  traffic  in  certain  non-intoxicating  beverages,  and 
amending  the  liquor  tax  law  and  adapting  the  provisions 
of  such  chapter  to  conform  to  the  eighteenth  amend- 
ment to  the  constitution  of  the  United  States." 
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Approved. 

This  amendment  to  the  law  in  brief  provides  for  the  sale  of  beer 
in  restaurants  and  hotels  in  cities  of  the  first  and  second  class,  and 
declares  beer  containing  2.75  per  cent  or  less  of  alcohol,  by  weight, 
to  be  non-intoxicating  and  further  provides  for  the  regulation  by 
the  State  of  its  sale,  putting  certain  taxes  upon  the  license  issu^ 
by  the  State  in  each  instance. 

In  January,  1919,  the  Legislature  of  this  State  ratified  the 
Eighteenth  Amendment  to  the  Federal  Constitution,  which  amend- 
ment was  commonly  known  as  the  amendment  providing  for 
prohibition.  One  year  later,  the  same  Senate  and  the  Assembly, 
under  the  identical  leadership,  has  now  declared  beer  containing 
2.75  per  cent  alcohol  by  weight  to  be  non-intoxicating. 

In  the  opinions  of  experts  laid  before  me,  there  is  a  sharp  division 
of  opinion,  those  declaring  it  to  be  intoxicating  being  about  equal 
in  number  with  those  declaring  it  to  be  non-intoxicating;  and  I 
feel  that  I  am  placed  in  the  position  of  having  before  me  the  legis- 
lative declaration  that  such  beer  is  non-intoxicating.  If  representa- 
tive democratic  government  means  anything,  it  surely  means  that 
when  a  substantial  majority  of  both  Houses  makes  its  declaration 
upon  a  matter  of  this  sort,  it  is  representative  of  the  majority 
sentiment  of  the  State. 

In  the  absence  of  anything  concrete  and  definite  upon  which  I 
could    predicate    reasons    for    disagreement    with    the    legislative 
declaration,  I  feel  that  this  bill  should  be  approved. 
Accordingly,  it  is  so  approved. 

(Signed)        ALFRED  E.  SMITH. 


Regulating  Boxing  and  Sparring  Matches,  Establishing  a  State 
Boxing  Commission  and  Making  an  Appropriation  Therefor 

State  of  New  York  —  Executive  Chamber 

Albany,  May  24,  1920. 

Memorandum  filed  with  Senate  bill,  Int.  No.  93,  Printed  No. 
1294,  Assembly  Reprint  No.  2250,  entitled: 

"An    Act   allowing    and    regulating    boxing    and    sparring 
matches,  and  establishing  a  state  boxing  commission, 
and  making  an  appropriation  therefor.*' 
Approved. 

The  purpose  of  this  bill  is  to  allow  and  regulate  boxing  and 
sparring  matches  and  to  establish  a  commission  for  such  regulation. 

In  some  quarters  of  the  State  there  appears  to  be  a  pretty  general 
misunderstanding  of  all  the  circumstances  surrounding  a  boxing 
or  a  sparring  match.  There  is  nothing  in  the  law  of  the  State  of 
New  York  to  prevent  boxing  or  sparring  matches,  but  the  law  does 
provide  that  no  admission  can  be  charged,  nor  can  they  be  open 
to  the  general  public,  but  are  supposed  to  be  conducted  under  the 
auspices  of  private  membership  organizations.  The  real  truth 
about  the  matter  is  that  the  purpose  and  intent  of  that  law  is  being 
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evaded  by  permitting  any  person,  upon  becoming  a  member  of  such 
an  organization,  to  witness  the  match,  the  dues  paid  for  membership 
taking  the  place  of  the  admission  fee ;  and  this  is  going  on  absolutely 
without  regulation  of  any  kind  by  the  State.  . 

It  is  urged  by  those  opposed  to  the  bill  that  it  may  give  rise  to 
abuses  which  they  felt  came  into  being  under  previous  legislative 
enactments  for  the  control  of  this  sport.     No  bill  could  be  more 
carefully  drawn  to  safeguard  the  sport  from  those  who  would  use 
it  for  profit  only,  than  the  one  before  me.    The  proposed  bill  pro- 
vides for  licensing  every  one  identified  with  the  sport  of   boxing 
and  sparring,  no  matter  how  far  removed  from  the  actual  participa- 
tion, and  leaves  to  the  State  the  power  to  deal  witK  them  by  with- 
drawal of  the  license  when  their  conduct  is  such  as  not  to  promote 
the  welfare  of  this  form  of  amusement.     The  old  law,  rei>ealed 
several  years  ago,  contained  no  such  safeguards.    No  license  can  be 
issued  under  the  proposed  bill  to  any  but  a  bona  fide  corporation 
which  shall  have  given  a  bond  and  which  must  either  own  a  building 
or  have  a  lease  thereon  for  a  term  of  not  less  than  one  year.     In 
this  respect  the  proposed  bill  diflFers  from  th^  old  law,  and    will 
have  for  its  purpose  the  discouragement  of  fly-by-night  organiza- 
tions whose  ^control  would  be  in  the  hands  of  irresponsible   pro- 
moters. 

The  bill  contains  a  provision  for  an  unpaid  board  of  license, 
thereby  lifting  that  important  feature  from  the  sole  control  of  the 
board  of  commissioners,  whose  duties  it  will  be  to  administer  the 
law. 

Under  this  bill  the  sport  is  further  safeguarded  by  preventing, 
directly  or  indirectly,  any  corporation  from  having  any  interest  in 
a  competitor  on  the  premises  of  that  corporation. 

Ample  provision  is  made  for  a  physical  examination  of  the  con- 
testants by  licensed  physicians,  who  must  be  present  at  the  ring- 
side. There  is  an  age  limit  for  both  contestants  and  patrons,  Unfair 
matches  will  be  prevented  by  its  provisions,  and  ticket-scalping  will 
be  impossible,  in  that  all  tickets  of  admission  must  bear  clearly  on 
their  face  the  purchase  price  of  the  same.  The  bill  requires  the 
presence  of  a  State  official  at  the  ringside  of  each  contest. 

The  bill  was  opposed  by  a  very  small  group,  while,  on  the  other 
hand,  it  has  the  almost  unanimous  approval  of  the  Legislature  and 
of  the  American  Legion,  and  over  a  thousand  clergymen  of  all 
denominations,  who  might  be  expected,  if  this  bill  did  not  deal 
cleanly  with  a  legitimate  sport,  to  oppose  it,  have  written  me  urging 
my  signature. 

The  stress  of  the  times  demands  healthy  and  wholesome  amuse- 
ment for  the  men  of  the  State,  and  when  an  amusement  can  be 
afforded,  under  such  rigid  restrictions  and  control  by  the  State 
itself  as  this  bill  provides,  no  possible  harm,  and  on  the  other  hand 
a  great  amount  of  good,  can  and  will  result  from  its  enactment. 

For  all  of  the  above  reasons  the  bill  is  approved. 

(Signed)        ALFRED  E.  SMITH. 
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Messages  certifying  to  the  necessity  of  the  immediate  passage  of 
specified  Assembly  and  Senate  bills,  in  compliance  of  section  15  of 
article  3  of  the  Constitution,  were  sent  to  the  Legislature  of  1920 
from  time  to  time  by  Governor  Smith.  The  measures  to  which 
the  messages  applied  were  as  follows : 

January  19.    Assembly  Bill,  Int.  No.  82,  Printed  No.  82,  entitled 
"An  act  to  legalize,  ratify  and  confirm  and  make  effectual  and  valid 
the  acts  and  proceedings  of  the  state  engineer  and  surveyor,  the 
superintendent  of  public  works,  the  canal  board  and  the  city  of 
Oswego,  the  water  service  conmiission  and  its  president,  the  com- 
mon council  and  the  mayor  of  the  city  of  Oswego,  in  relation  to 
the  conveyance  by  the  state  to  the  city  of  Oswego  of  its  interest  in 
certain  lands  near  the  west  end  of  barge  canal  dam  number  six  in 
the  Osw^o  river,  the  state's  interest,  if  any,  in  the  use  of  one-half 
of  the  surplus  waters  impounded  by  sqid  dam  and  the  right  to 
attach  to  said  dam  and  maintain  forebay  or  race  walls  and  to  flow 
such  waters  as  said  city  now  is  or  may  hereafter  become  entitled 
to  use  over  the  intervening  state  lands  and  structures,  and  in  con- 
sideration of  such  conveyance  by  the  state,  the  release  of  the  state 
by  the  city  of  Oswego  from  certain  claims  and  demands  growing 
out  of  the  taking  or  occupation  by  the  'state  lands  of  the  city  of 
Oswego  and  its  predecessors  in  title,  and  out  of  the  construction 
and  maintenance  and  operation  of  the  improved  Oswego  canal  and 
in  relation  to  an  undertaking  by  the  city  of  Oswego  to  reimburse 
the  state  for  any  damages   hereafter  occasioned."     Approved  as 
chapter  2. 

February  2.  Senate  Bill,  Int.  No.  263,  Printed  No.  267,  entitled 
"An  act  making  an  appropriation  for  the  suppression  and  control 
of  influenza  and  other  diseases  of  the  respiratory  tract."    Approved 

as  chapter  5. 

February  10.  Senate  Bill,  Int.  No.  333,  Printed  No.  340, 
entitled  "An  act  making  appropriation  to  supply  deficiencies  in 
appropriations  made  for  the  current  fiscal  year  to  the  State  Indus- 
trial Commission."    Approtfed  (w  chapter  7. 

February  16.  Senate  Bill,  Int.  No.  465,  Printed  No.  476,  entitled 
"An  act  to  provide  for  the  acquisition  by  the  state  of  certainreal 
property  in  the  city  of  New  York  and  making  an  appropriation 
therefor."     Approved  ay  chapter  9. 

March  24.  Senate  Bill,  Int.  No.  1237,  Printed  No.  1422,  entitled 
"An  act  to  authorize  the  Superintendent  of  Prisons  to  acquire  in 
behalf  of  the  state  certain  farm  lands  in  Cayuga  County  for  the 
employment  of  prisoners  and  to  authorize  the  expenditure  of  money 
and  miking  the  appropriation  therefor."    Approved  as  chapter  85. 
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• 
^^  March  31.     Senate  Bill,  Int.  No.  776,  Printed  No.  824,  entitled 
"An  act  to  amend  the  code  of  civil  procedure  in  relation  to  summary 
proceedings  to  recover  the  possession  of  real  property."    Approved 
as  chapter  134. 

^^  March  31.  Senate  Bill,  Int.  No.  777,  Printed  No.  825,  entitled 
"An  act  to  amend  the  code  of  civil  procedure,  in  relation  to 
summary  proceedings  to  recover  possession  of  real  property." 
Approved  as  chapter  132. 

^^  March  31.  Senate  BiU,  Int.  No.  1132,  Printed  No.  1552,  entitled 
"An  act  in  relation  to  defenses  in  actions  based  upon  unjust,  unrea- 
sonable^ and  oppressive  agreements  for  rent  of  premises  occupied 
for  dwelling  purposes  in  cities  of  the  first  class  or  in  cities  in  a 
county  adjoinmg  a  city  of  the  first  class,"  as  amended.  Approved 
as  chapter  136. 

^  March  31.  Semte  Bill,  Int.  No.  1135,  Printed  No.  1547,  entitled 
"An  act  to  amend  the  code  of  civil  procedure,  in  relation  to  summary 
proceedings  to  recover  the  possession  of  real  property  in  cities  of 
the  first  class  and  in  cities  in  a  county  adjoining  a  city  of  the  first 
class,"  as  amended.    Approved  as  chapter  139. 

March  31.  Senate  Bill,  Int.  No.  1133,  Printed  No.  1287,  entitled 
"An  act  to  repeal  section  two  hundred  and  thirty  of  the  real  prop- 
erty law,  relating  to  liability  of  tenant  holding  over  after  receiving 
notice  to  quit."    Approved  as  chapter  138. 

March  31.  Senate  Bill,  Int.  No.  16,  Printed  No.  1548,  entitled 
"An  act  to  amend  the  code  of  civil  procedure  in  relation  to  summary 
proceedings  to  recover  the  possession  of  real  property."  Approved 
as  chOiPter  133. 

March  31.  Senate  Bill,  Int.  No.  19,  Printed  No.  1550,  entitled 
"An  act  to  amend  the  real  property  law  in  relation  to  certain  agree- 
ments for  the  occupation  of  real  estate."    Approved  as  chapter  130. 

March  31.  Senate  Bill,  Int.  No.  1314,  Printed  No.  1567,  entitled 
"An  act  to  amend  the  code  of  civil  procedure,  in  relation  to  action 
to  recover  real  property."    Approved  as  chapter  135. 

March*  31.  Senate  Bill,  Int.  No.  1134,  Printed  No.  1546,  entitled 
"An  act  in  relation  to  summary  proceedings  to  recover  the  posses- 
sion of  real  property  in  cities  of  first  class  or  in  cities  in  a  county 
adjoining  a  city  of  the  first  class  during  the  existing  emergency," 
as  amended.    Approved  as  chapter  137. 

March  31.  Senate  BU,  Int.  No.  25,  Printed  No.  1551,  entitled 
"An  act  to  amend  the  New  York  City  municipal  court  code,  in 
relation  to  proceedings  for  eviction  of  tenants."  Approved  c^  chap- 
ter  210. 

March  31.  Senate  Bill,  Int.  No.  18,  Printed  No.  1549.  entitled 
"An  act  to  amend  the  penal  law  in  relation  to  wilful  violation  of 
the  terms  of  the  law."    Approved  as  chapter  131, 

April  12.  Senate  Bill,  Int.  No.  1581,  Printed  No.  2001,  entided 
"An  act  making  appropriations  for  certain  items  of  the  supplies, 
repairs  and  personal  services  in  the  offices  of  the  superintendent 
of  public  buildings,  and  trustees  of  public  buildings."  Approved  as 
chapter  211. 
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April  19.  Senate  Bill,  Int.  No.  1700,  Printed  No.  2194,  entitled 
''An  act  to  amend  the  education  law  in  relation  to  calling  and  hold- 
ing- taxpayers'  elections  to  vote  upon  the  question  of  issuing  bonds 
for  public  school  purposes  in  the  city  of  Poughkeepsie,  and  to  the 
issuing  of  such  bonds  by  the  city  of  Poughkeepsie."  Approved  as 
chapter  498. 

April  20.  Senate  Bill,  Int.  No.  201,  Assembly  Reprint  No. 
2188,  entitled  "An  act  to  amend  the  workmen's  compensation  law 
in  relation  to  occupational  diseases,"  as  amended.  Approved  as 
chapter  538. 

April  20.  Senate  Bill,  Int.  No.  1616,  Printed  No.  2036,  entitled 
"An  act  to  amend  the  tax  law  in  relation  to  taxable  transfers,"  as 
amended.    Approved  as  chapter  765. 

April  20.  Senate  Bill,  Int.  No.  1714,  Printed  No.  2228,  entitled 
"An  act  to  amend  the  insanity  law  in  relation  to  the  wages  which 
may  be  paid  State  Hospital  employees  for  services  in  order  that 
proper  and  suitable  employees  can  be  secured  for  State  Hospitals 
for  the  insane."    Approved  as  chapter  315. 

April  22.  Senate  Bill,  Int.  No.  1727,  Printed  No.  2254,  entitled 
"An  act  to  amend  chapter  154  of  the  laws  of  1920,  entitled  'An  act 
making  an  af^ropriation  for  the  state's  share  of  the  cost  of  con- 
struction and  improvement  of  rural  post  roads,  etc,'  in  relation  to 
the  provisions  affecting  the  elimination  or  alteration  of  certain 
grade  crossings."    Failed  of  passage. 

April  22.  Senate  Bill,  Int.  No.  1676,  Printed  No.  2144,  entitled 
"An  act  to  amend  the  educational  law  in  respect  to  compulsory 
education/'  as  amended.    Failed  of  passage. 

April  22.  Assen*ly  Bill,  Int.  No.  727,  Printed  No.  785,  entitled 
"An  act  to  amend  the  workmen's  compensation  law  in  relation  to 
the  pa3mient  of  administration  expenses  of  the  state  insurance  fund 
directly  out  of  its  premium  income,"  as  amended.  Approved  as 
chapter  530. 

April  23.  Assenfcly  Bill,  Int.  No.  735,  Printed  No.  2044,  Senate 
Reprint  2245,  entifled  "An  act  to  amend  the  workmen's  compensa- 
tion law  in  relation  to  fees  in  connection  with  claims  for  compensa- 
tion," as  amended.    Approved  as  chapter  529. 

April  23.  Senate  Bill.  Int.  No.  35,  Printed  No.  898,  entitled  "An 
act  to  amend  the  public  health  law,  in  relation  to  the  practi^  of 
nursing,"  as  amended.  Approved  as  chapter  742. 
^^  April  23.  Senate  Bill,  Int.  No.  1725,  Printed  No.  2248,  entitled 
"An  act  to  amend  the  county  law  in  relation  to  coroners  in  West- 
chester county."  Approved  as  chapter  450. 
^^  April  23.  Senate  Bill,  Int.  No.  1313,  Printed  No.  1733,  entitled 
"An  act  to  amend  the  workmen's  compensation  law  generally,"  as 
amended.    Approved  as  chapter  532. 

April  23.  Senate  Bill,  Int.  No.  41,  Printed  No.  1761,  Assembly 
Reprint  No.  ^68,  entitled  "An  act  to  amend  the  educational  law  in 
^^ation  to  state  scholarships  for  honorably  discharged  soldiers, 
sailors,  and  marines,  an^  making  an  appropriation  therefor." 
Approved  as  chapter  893. 
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April  23.  Assembly  Bill,  Int.  No.  107,  Printed  No.  2235,  entitled 
"An  act  making  provision  for  issuing  bonds  to  the  amount  of  not 
to  exceed  fifty  million  dollars  for  the  payment  of  the  bonus  to  per- 
sons who  served  in  the  military  or  naval  service  of  the  United 
States  at  any  time  between  the  sixth  day  of  April,  nineteen  hundred 
and  seventeen,  to  the  eleventh  day  of  NovenAer,  nineteen  hundred 
and  eighteen,  and  providing  for  a  submission  of  the  same  to  the 
people  to  be  voted  upon  at  the  general  election  to  be  held  in  the 
year  nineteen  hundred  and  twenty,"  as  amended.  Approved  as 
clmpter  872. 

April  23.  Senate  Bill,  Int.  No.  1686,  Printed  No.  2207,  entided 
"An  act  to  amend  the  education  law  relative  to  salaries  of  teachers 
and  employees  and  providing  state  aid  for  the  payment  therefor." 
Approved  as  chapter  680. 

April  24.  Senate  Bill,  Int.  No.  1730,  Printed  No.  2258,  entitled 
"An  act  making  an  appropriation  for  certain  expenses  incurred  by 
the  public  service  commission  of  the  first  district  in  defense  of  the 
constitutionality  of  certain  statutes."    Approved  as  chapter  449. 

April  24.  Senate  Bill,  Int.  No.  1629,  Printed  No.  2064,  entitled 
"An  act  to  amend  the  educational  law  in  relation  to  industrial 
teachers'  scholarships,  and  making  an  appropriation  therefor,"  as 
amended.    Approved  as  chapter  853. 

April  24.  Senate  Bill,  Int.  No.  1732,  Printed  No.  2268,  entitled 
"An  act  making  an  appropriation  for  the  payment  of  contingent 
expenses  of  the  state  department  of  excise."  Approved  as  chapter 
913. 

April  24.  Senate  Bill,  Int.  No.  1731,  Printed  No.  2265,  entitled 
"An  act  to  amend  the  greater  New  York  charter,  in  relation  to 
issuing  certificates  of  indebtedness  of  certain  school  expenses." 
Approved  as  chapter  792. 

April  24.  Senate  Bill,  Int.  No.  1676,  Printed  No.  2256,  entitled 
"An  act  to  amend  the  education  law,  in  respect  to  compulsory  edu- 
cation."   Failed  of  passage. 

April  24.  Senate  6ill,  Int.  No.  356,  Printed  No.  1435,  Assembly 
Reprint  No.  2264,  entitled  "An  act  making  an  appropriation  for  the 
state  institute  for  the  study  of  malignant  diseases,  for  the  purchase, 
care  and  use  of  radium."    Approved  as  chapter  903. 

April  24.  Assembly  Bill,  Int.  No.  1177,  Printed  No.  2221,  entitled 
"An  act  to  amend  the  election  law  in  relation  to  voting  by  absentee 
vbters."    Approved  c^s  chapter  875. 

April  24.  Senate  Bill,  Int.  No.  1319,  Printed  No.  1829,  entitled 
"An  act  to  amend  the  tax  law,  in  relation  to  distribution  of  the 
income  tax,"  as  amended.    Approved  as  chapter  694. 

April  24.  Senate  Bill,  Int.  No.  1399,  Printed  No.  1901,  entided 
"An  act  to  amend  the  railroad  law,  in  relation  to  coal  jimmies  and 
caboose  cars,"  as  amended.    Approved  as  chapter  430. 

April  24.  Assembly  Bill,  Int.  No.  45,  Printed  No.  2277,  entitled 
"An  act  to  amend  the  public  service  commissions  law,  in  relation  to 
the  general  powers  of  commissions  to  suspension  of  rates  of  tele- 
graph and  telephone  corporations."    Failed  of  passage. 

Aprial  24.  Assembly  Bill,  Int.  No.  703,  Printed  No.  757,  entided 
"An  act  to  amend  the  membership  corporations  law,  in  relation  to 


Emergency  Messages  427 

Idiers'  monument  corporations/'  as  amended.  Approved  as  chap- 
ter 506. 

April  24.  Senate  Bill,  Int.  No.  1408,  Printed  No.  2046,  entitled 
**An  act  to  amend  the  charter  of  the  city  of  Jamestown,  in  relation 
to  die  estimate,  amount  and  payment  of  charges  for  water  and 
electricity  used  by  the  city  for  ptiblic  purposes  and  levying  and  col- 
lecting of  taxes  therefor."  Passed  and  returned  by  Mayor,  not 
accepted. 


EXTRAORDIN^ARY  SESSION 


September  20.  Senate  Bill,  Int.  No.  14,  Printed  No.  14,  entitled 
**An  act  to  amend  chapter  342  of  the  laws  of  nineteen  hundred  and 
sixteen,  entitled  'An  act  creating  a  commission  to  negotiate  for  the 
transfer  of  the  quarantine  estalblishment  of  the  United  States  with 
power  to  effectuate  such  transfer,  and  if  such  transfer  be  effectuated, 
abolishing  the  office  of  health  officer  for  the  port  of  New  York  and 
cedbg  jurisdiction  over  the  quarantine  establishment  to  the  United 
States/  in  relation  to  the  transfer  of  furniture  and  equipment  in 
connection  with  such  establishment."    Approved  as  chapter  956. 

September  20.  Senate  Bill,  Int.  No.  16,  Printed  No.  16,  entitled 
"An  act  in  relation  to  the  assessment  of  taxes  in  the  city  of  Water- 
town  for  the  year  nineteen  hundred  and  twenty."  Approved  as 
chapter  955. 

September  23.  Senate  Bill,  Int.  No.  9,  Printed  No.  9,  entitled 
"An  act  to  amend  the  code  of  civil  procedure,  in  relation  to  the 
returning  day  of  precepts  in  siunmary  proceeding  to  recover  the 
possession  of  real  property  and  the  time  of  service  thereof." 
Approved  as  chapter  952. 

September  23.  Senate  Bill,  Int.  No.  37,  Printed  No.  37,  entitled 
"An  act  providing  for  the  preparation  and  publication  of  an  official 
index  of  the  civil  practice  act,  other  acts  relative  to  civil  practice, 
and  civil  practice  rules,  and  making  an  appropriation  therefor." 
Approved  as  chapter  954. 

September  23.  Senate  Bill,  Int.  No.  10,  Printed  No.  10,  entitled 
"An  act  to  amend  the  penal  law,  in  relation  to  wilful  violations  of 
the  terms  of  a  lease."    Approved  c^  chapter  951. 

September  23.  Senate  Bill,  Int.  No.  35,  Printed  No.  35,  entitled 
"An  act  to  provide  for  the  construction,  by  the  state  of  a  hospital 
for  discharged  soldiers,  sailors  and  marines,  from  the  state  of  New 
York,  suffering  from  mental  diseases,  and  making  an  appropriation 
therefor,"  as  amended.    Approved  as  chapter  958. 

September  23.  Senate  Bill,  Int.  No.  7,  Printed  No.  7,  entitled 
"An  act  to  amend  the  code  of  civil  procedure,  in  relation  to  stays 
on  appeal  from  final  orders  in  summary  proceedings."  Approved 
ds  chapter  943. 

September  23.  Senate  Bill,  Int.  No.  6,  Printed  No.  6,  entitled 
"An  act  to  amend  the  code  of  civil  procedure,  in  relation  to 
summary  proceedings  to  recover  the  possession  of  real  property  in 
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cities  of  first  class  and  in  cities  in  a  cotmty  adjoining  a  city  of  the 
first  class."    Approved  as  chapter  950. 

Septemlber  23.  Senate  Bill,  Int.  No.  3,  Printed  No.  3,  entitled 
"An  act  to  amend  the  banking  law,  in  relation  to  investment  of 
public  funds  in  bonds  of  the  state  land  bank."  Approved  as  chap- 
ier  946. 

September  23.  Senate  Bill,  Int.  No.  28,  Printed  No.  28,  entitled 
"An  act  to  amend  the  Greater  New  York  charter,  in  relation  to  the 
insurance  of  certificates  of  indebtedness  in  the  year  nineteen  hun- 
dred and  twenty."    Approved  a^  chapter  961. 

September  23.  Senate  Bill,  Int.  No.  27,  Printed  No.  27,  entitled 
"An  act  to  amend  the  Greater  New  York  charter,  in  relation  to 
use  of  the  proceeds  of  bond  issues,"  as  amended.  Approved  as 
chapter  960. 

September  23.  Senate  Bill,  Int.  No.  44,  Printed  No.  45,  entitled 
"An  act  to  repeal  chapter  twenty  of  the  laws  of  nineteen  hundred 
and  twenty  and  reappropriating  certain  funds  to  the  Brooklyn  State 
Hospital."    Approved  as  chapter  959. 

September  24.  Senate  Bill,  Int.  No.  49,  Printed  No.  52,  entitled 
"An  act  to  amend  chapter  one  hundred  and  thirty-seven  of  the  laws 
of  nineteen  hundred  and  twenty,  entitled  'An  act  in  relation  to 
summary  proceedings  to  recover  the  possession  of  real  property 
in  cities  of  the  first  class  or  in  cities  in  a  county  adjoining  a  city 
of  the  first  class  durine  the  existing  emergency,'  in  relation  to  the 
application  of  such  act. '    Approved  as  chapter  948. 

September  24.  Senate  Bill,  Int.  No.  50,  Printed  No.  50,  entitled 
"An  act  to  amend  the  code  of  civil  procedure,  in  relation  to  actions 
to  recover  the  possession  of  real  property  in  certain  cities  and  to 
repeal  section  fifteen  hundred  and  thiity-one-a  thereof."  Approved 
as  chapter  947. 

September  24.  Senate  Bill,  Int.  No.  2,  Printed  No.  39,  entidcd 
"An  act  to  amend  the  tax  law,  in  relation  to  the  exemption  from 
local  taxation  of  new  buildings  planned  for  dwelling  purposes,"  as 
amended.    Approved  as  chapter  949. 

September  24.  Senate  Bill,  Int.  No.  4,  Printed  No.  4,  entitled 
"An  act  to  amend  the  code  of  civil  procedure,  in  relation  to  summary 
proceedings  to  recover  the  possession  of  real  property  in  cities  of 
the  first  class,  and  in  cities  in  a  county  adjoining  a  city  of  the  first 
class,  for  default  in  the  payment  of  rent,"  as  amended.  Approved 
as  chapter  945. 

September  24.  Senate  Bill,  Int.  No.  5,  Printed  No.  5,  entitled 
"An  act  to  amend  chapter  two  hundred  and  thirty-six  of  the  laws 
of  nineteen  hundred  and  twenty,  entitled  *An  act  in  relation  to 
defenses  in  actions  based  upon  unjust,  unreasonable  and  oppressive 
agreements  for  rent  of  premises  occupied  for  dwelling  purposes  in 
cities  of  the  first  class  or  in  cities  in  a  county  adjoining  a  city  of 
the  first  class,' generally,"  as  amended.'  Approved  as  chapter  944, 

September  24.  Senate  Bill,  Int.  No.  1,  Printed  No.  1,  entitled 
"An  act  to  amend  the  tax  law,  in  relation  to  exempting  interest  on 
mortgages  and  certain  other  securities  from  taxation  as  personal 
income,"  as  amended.    Failed  of  passage. 
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Sq>teinber  24.  Senate  Bill,  Int.  No.  20,  Printed  No.  20,  entitled 
**Aii  act  to  provide  relief  in  an  emergency  existing  in  the  city  of 
New  York,  due  to  lack  of  housing ;  and  to  enable  the  city  of  New 
York  to  provide  means  to  encourage  the  construction  of  new  dwell- 
ings, apartment  and  tenement  houses  in  said  city,  during  such 
emergency,"  as  amended.    Failed  of  passage. 

September  24.  Senate  Bill,  Int.  No.  21,  Printed  No.  21,  entitled 
''An  act  to  amend  the  tax  law,  in  relation  to  exemption  from 
taxation  where  dwelling,  tenement  and  apartment  improvements  are 
erected  under  the  control  and  direction  of  a  municipal  board^or 
commission  as  trustees  to  provide  relief  in  emergency  due  to  lack 
of  housing  in  cities  of  the  first  class."    Failed  of  passage. 

September  24.  Senate  Bill,  Int.  No.  30,  Printed  No.  30,  entitled 
"An  act  to  amend  the  public  service  commissions  law,  in  relation 
to  the  general  powers  of  commissions  to  suspend  rates  of  telegraph 
and  telephone  corporations,"  as  amended.    Failed  of  passage. 

Scpterriber  24.  Senate  Bill,  Int.  No.  22,  Printed  No.  22,  entitled 
"An  act  to  amend  the  Greater  New  York  charter,  authorizing  the 
mayor  to  appoint  a  director  of  housing."    Failed  of  passage. 

September  24.  Senate  Bill,  Int.  No.  23,  Printed  No.  23,  entitled 
"An  act  to  amend  the  general  business  law,  in  relation  to  the  rate 
of  interest."    Failed  of  passage. 

September  24.  Senate  Bill,  Int.  No.  24,  Printed  No.  24,  entitled 
"An  act  to  amend  the  Greater  New  York  charter,  relating  to  the 
administration  of  the  sinkin|^  fund,"  as  amended.  Failed  of  passage. 
September  24.  Senate  Bill,  Int.  No.  25,  Printed  No.  25,  entitled 
"An  act  to  amend  the  code  of  civil  procedure,  in  relation  to  nummary 
proceedings  to  recover  the  possession  of  real  property  in  cities  of 
the  first  class  and  in  cities  in  a  county  adjoining  a  city  of  the  first 
dass,  and  to  repeal  chapter  one  hundred  and  thirty-seven  of  the 
laws  of  nineteen  hundred  and  twenty,  entitled  'An  act  in  relation  to 
summary  proceedings,  to  recover  the  possession  of  real  property  in 
cities  of  the  first  class  or  in  cities  in  a  county  adjoining  a  city  of 
the  first  class  during  the  existing  emergency,' "  as  amended. 
Approved  as  chapter  942. 

Septemfber  24.  Senate  Bill,  Int.  No.  46,  Printed  No.  54,  entitled 
"An  act  to  amend  the  Greater  New  York  charter,  in  relation  to 
the  design,  construction,  purchase  and  operation  of  omnibuses  in 
the  city  of  New  York."    Failed  of  passage. 

September  24.  Senate  Bill,  Int.  No.  47,  Printed  No.  49,  entitled 
"An  act  making  appropriations  for  emergencies  for  the  current 
fiscal  year,  supplying  deficiencies  in  former  appropriations,  and 
other  expenses  of  government."      Approved  as  chapter  941. 

September  24.  Senate  Bill,  Int.  No.  51,  Printed  No.  51,  entitled 
"An  act  to  amend  the  code  of  civil  procedure,  in  relation  to  the 
jurisdiction  of  justices  of  the  peace  in  certain  cities  of  the  second 
dass."    Approved  as  cliapter  953. 

SeptenAer  24.  Senate  Bill,  Int.  No.  15,  Printed  No.  15, 
Assembly  Reprint  No.  —  entitled  "An  act  to  amend  the  state 
finance  law,  in  relation  to  temporary  loans  and  revenue  bonds," 
as  amended.    Failed  of  passage. 
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APPOINTMENTS  — GOVERNOR  DIRECT 

Secretary  to  the  Governor 

Apr.    2.  Jeremiah  F.  Connor,  of  Oneida,  to  succeed  George  R.  Van 

Namee,  resigned. 

Military  Secretary  to  the  Governor 

July  29.  Major  Qarence  Strevell,  of  Albany,  detailed  from  Adju- 
tant General's  office  to  succeed  Alfred  J.  Glynn, 
resigned. 

CHANGES  IN  MILITARY  STAFF— 1920 

Major  Tracy  Lewis,  promoted  from  Captain. 
Captain  Frederick  M.  E.  ScbaeflFer. 
First  Lieutenant  Charles  F.  LaTour. 
Seoond  Lieutenant  Walter  F.  Hagan. 

Miscellaneous  Departments,  Boards  and  Commissions 

Trustjees  of  the  State  InsHtnte  of  Applied  Agriculture  on  Long 

Island 

Jan.  19.  Frank  P.  Nohowel,  of  Bay  Shore,  to  succeed  John  M.  Lup- 

ton,  term  expired. 
Mar.  3.  John  Angleman,  of   New  Brighton,  to  succeed  William 

Wert  Mills,  term  expired. 
June  2.  Kathryn  Reed  Pierrepont,  of  Brooklyn,  to  succeed  William 

S.  Macdonald,  term  expired., 
Jaoob  W.  Heineman,  of  Hollis,  reappointed. 
Aug.  7.  Hilda  Ward,  of  Roslyn,  to  succeed  Henry  W.  Undferhill, 

term  expired. 
Dec.  13.  Irving  J.  Long,  of  Bay  Shore,  reappointed. 

Trustees  of  the  Schoharie  Stafe  School  of  Agriculture 

Jan.  12.  George  A.  Parsons,  of  Sharon  Springs,  to  succeed  Arthur 

T.  Warner,  Iterm  expired. 
Dec.  29.  Irvin  Winnie,  of  Seward,  to  succeed  Elias  Babcock,  term 

expired. 

Members  of  the  Board  of  Embalming  Examiners  of  the  State  of 

New  York 

Jan.  12.  William  J.  Phillips,  of  Albany,  reappointed. 

James  J.  McLarney,  of  New  York  City,  reappointed. 
Dec.   8.  Henry  Sauerwein,  of  Buffalo,  reappointed. 
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Appointive  Member  of  the  Public  Health  Council 

Jan.  29.  T.    Mitchell    Prudden,    M.    D.,    of     New    York     City, 
reappointed. 

State  Racing  Commissioners 

Jan.  12.  Jamles  W.  Wadsworth,  Sr.,  of  Geneseo,  reappointed. 

Harry  F.  Sinclair,  of  New  York  City,  to  succeed  John  San- 
ford,  term  expired. 
•George  W.  Ixift,  of  Baldwin,  to  succeed  Harry  K.  Knapp, 
term  expired. 

Note. —  On  June  3  the  three  Commissioners  above  named  were  reappointed 
for  full  terms  of  five  years. 

Trustee  of  the  Supreme  Court  Library  at  Elmira 

Jan.  26.  Lewis  E.  Mosher,  of  Elmira,  to  succeed  Thomas  F.  Fen- 
nell,  tertn  expired. 

Trustees  of  the  Supreme  Court  Library  at  Norwich 

Jan.  12.  Arthur  W.  Morse,  of  New  Berlin,  reappointed. 
James  P.  Hill,  of  Norwich,  reappointed. 

Trustees  of  the  Supreme  Court  Library  at  Poughkeepsie 

Jan.  12.  John  E.  Mack,  of  Poughkeepsie,  reappointed. 

Samuel  K.  Phillips,  of  Matteawan,  reappointed. 
Frederic  Barnard,  of  Poughkeepsie,  reappointed, 
Frank  B.  Lown,  of  Pbughkeepsie,  reappointed. 

Trustees  of  the  Supreme  Court  Library  at  Troy 

Jan.  12.  John  A.  Cipperly,  of  Troy,  reappoinfted. 

Michael  A.  Tierney,  of  Troy,  reappointed. 

Trustee  of  the  Supreme  Court  Library  at  White  Plains 

Jan.  26.  Walter  G.  C.  Otto,  of  New  Riochelle,  to  succeed  Michael  J. 
Tierney,  deceased. 

Member  of  the  State  Commission  on  Pensions 

Jan.  12.  William  M.  Thomas,  of  Albany,  to  succeed  William  Chil- 
vers,  resigned. 

Trustees  of  the  Side  Institute  for  the  Study  of  'MMignant  Disiease 

Feb.  2.  Seymour  Oppenheimer,  M.  D.,  of  New  York  City,  to  suc- 
ceed Charles  S.  Fairchild,  resigned. 

Aug.  7.  James  Erving,  M.  D.,  of  Ithaca,  tx)  succeed  Seymour  Op- 
penheimer, M.  D.,  resigned. 

Members  of  the  Board  of  Trustees  of  the  Schuyler  Mansion 

Feb.    9.  Albert  Hessberg,  of  Albany,  reappointed. 
Sept.  20.  Samuel  Hessberg,  of  Albany,  to  succeed  Albert  Hessberg, 
deceased. 
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Feb.     9.  John  M.  Clarke,  of  Albany,  to  succeed  John  A.  Delehanty, 

term  expired. 
James  F.  Tracey,  of  Albany,  reappointed. 
Robert  Olcott,  of  Albany,  to  succeed  Parker  Corning,  tertn 

expired. 

Trustees  of  the  New  York  Agricultural  Experiment  Station 

Mar.    3.  C.  Fred  Boshart,  of  Lowville,  reappointed. 

Peter  G.  Ten  Eyck,  of  Albany,  to  succeed  Parker  Corning, 
term  expired. 
Aug.  12.  Irving  Rouse,  of  Rochester,  reappointed. 

Members  of  the  Oovemor^s  Labor  Board 

Mar. 24.  A.  E.  Lef court,  of  New  York  City,  to  succeed  Saul  Singer, 

resigned. 
Apr.  28.  Sidney  Detmers,  of  Buffalo,  to  succeed  Edward  J.  Barcalo, 

resigned. 

« 

Attorney  of  the  St,  Regis  Tribe  of  Indians 

Apr.   7.  Maurice  W.  Lantry,  of  Bombay,  to  succeed  F.  L.  Cross, 
term  expired. 

Apfimntive  Member  of  the  State  Probation  Commission 
June.  3.  Edward  C.  Blum,  of  Brooklyn,  reappointed. 

Members  of  the  Board  of  Governors  of  ihe  New  York  State  Nautical 

School 

June   3.  William  *R.  Evans,  of  Buffalo,  reappointed. 

Arthur  B.  Conner,  of  New  York  City,  to  succeed  Arthur 
M.  Smith,  term  expired. 

Member  of  the  Military  Training  Commission 
June  4.  George  J.  Fisher,  M.  D.,  of  N^w  York  City,  reappointed. 

Members  of  the  Commission  to  Examine  Laws  Relating  io  Child 
Welfare,  Pursuant  to  the  Provisions  of  Chapter  699  of  the 
Laws  of  1920 

June   3.  George  J.  Gillespie,  of  New  York  City. 
Sept.  24.  Cornelius  F.  Collins,  of  New  York  City,  to  succeed  George 
J.  Gillespie,  who,  as  an  official  of  the  city  of  New  York, 
was  unable  to  serve. 
June    3.  Mary  A.  Kavanagh,  of  Buffalo. 

Irving  I.  Goldsmith,  of  Saratoga  Springs. 
Sophie  Irene  Loeb,  of  New  York  City. 
Ellen  M.  Joyce,  of  Brooklyn. 

Members  of^  the  Commission  to  Represent  the  State  at  Hearings 
Before  the  International  Joint  Commission  on  Boundary  Wdters 
Between  the  United  States  and  the  Dominion  of  Canada,  Pur- 
suant to  the  Provisions  of  Chapter  806  of  the  Laws  of  1920 

June  3.  Murray  Hurlbert,  of  New  York  City. 
Henry  W.  Hill,  of  Buffalo. 
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Members  of  the  Convention  to  Consider  and  Adopt  Rules  of  CtaU 
Practice,  Pursuant  to  the  Provisions  of  Chapter  902  of  the  Laws 
of  1920 

June   3.  John  Godfrey  Saxe,  of  New  York  Cky. 

William  N.  Dykman,  of  Brooklyn. 
8.  John  J.  Kuhn,  of  New  York  City,  to  succeed  William  N. 

Dykman,  who  was  unaible  to  serve. 
3.  Alphonso  T.  Clearwater,  of  Kingston. 

Edgar  T.  Brackett,  of  Saratoga. 

Delos  M.  Cosgrove,  of  Watertown. 

Hubert  C.  Stratton,  of  Oxford. 

James  A.  Parsons,  of  Hornell. 

William  P.  Brennan,  of  Buffalo. 

Clifford  Couch,  of  Peekskill. 

Members,  of  the  'Roosevelt  Memorial  Commission,  Pursuant  'to  the 

Provisions  of  Chapter  889,  Laws  of  1920  * 

June   3.  Henry  Fairfield  Osborn,  of  New  York  City. 
Peter  D.  Kiernan,  of  Albany. 

Commissioners  to  Examine  Voting  Machines 

Aug.  7.  William  A.  Dunne,  of  Troy,  reappointed. 

John  Ginley,  of  Syracuse,  to  succeed  Patrick  J.  Cawley, 
term  expired. 
10.  Mois  H.  Avram,  of  New  York  City,  to  succeed  Edwin  W. 
Fiske,  term  expired. 

Members  of  the  State  Boxing  Commission,  Pursuant  to  the  Pro- 
visions  of  Chapter  912  of  the  Laws  of  1920 

Aug.  12.  Joseph  Johnson,  of  New  York  City. 
Edward  W.  Ditmars,  of  Brooklyn. 
Walter  G.  Hooke,  of  Yonkers. 

Members  of  the  License  Committee  of  the  State  Boxing  Commission 

Aug.  12.  Lawrence  McGuire,  of  New  York  City. 
D.  Walker  Wear,  of  Binghamton. 
Charles  E.  Walsh,  of  Albany. 

Member  of  the  ^State  Advisory  Commission  for  the  RehdbilitaHon  of 
Physically  Handicapped  Persons,  Pursuant  to  the  Provisions  of 
Chapiter  760  of  the  Laws  of  1920 

Aug.  24.  Edward 'F.  Boyle,  of  New  York  City. 

Member  of  the  New  York  State  Com/mission  for  the  Blind 

Sept. 20.  William  M.  Mehl,  M.  D.,  of  Buffalo,  to  succeed  George  B. 
Burd,  term  expired. 

Members  of  the  Commission  to  Provide  for  the  'Construction  of  a 
Hospital  for  Discharged  Soldiers,  SfiUors  and  Marines,  Pursu- 
ant to  the  Provisions  of  Chapter  958  of  the  Laws  of  1920 

Oct.    1.  Thomas  W.  Salmon,  M.  D.,  of  New  York  City. 
Nov.  9.  Hugh  Frayhe,  of  New  York  City. 
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Members  of  the  Industrial  Council 

Nov.  24.  Arthur  E.  Parsons,  of  Syracuse,  to  succeed  George  E.  Em- 
mons, resigned. 

Charles  M.  Winchester,  of  Albany,  to  succeed  Richard  C. 
Stofer,  deceased. 

Morris  M.  Davidson,  of  Firthcliffe,  to  succeed  Martin  H. 
Christopherson,  resigned. 

Samuel  Rothschild,  of  Gloversville,  to  succeed  Carleton 
A.  Chase,  resigned. 

APPOINTMENTS— GOVERNOR  DIRECT 
City  and  County  Officials 

County  Clerk,  Bronx  County 

Jan.  3.  Robert  L.  Moran,  of  Bronx,  to  succeed  Joseph  M.  Calla- 
han, resigned. 

Coroner,  Lewis  County 

Jan.  19.  Cyrille  P.  Kirley,  M.  D.,  of  Lowville,  to  succeed  F.  E. 
Jones,  M.  D.,  resigned. 

Coroner,  Sullivan  County 

Jan.  19.  Augustus  Mayer,  M.  D.,  of  Callicoon,  to  succeed  Scott  B. 
Schleicrmacher,  M.  D.,  removed  from  county. 

Sheriff,  Queens  County 

Jan.  21.  William  H.  George,  of  Richmond  Hill,  to  succeed  Samuel 
J.  Mitchell,  term  expired. 

County  Clerk,  Jefferson  County 

Feh.  2.  Joseph  Nellis,  of  Watertown,  to  succeed  Perley  A.  Pitcher, 
resigned. 

Justice  'of  the  City  Court  of  the  City  of  New  York 

Feb.  17.  Thomas  T.  Reilley,  of  New  York  City,  to  succeed  Richard 
H.  Smith,  decea*sed. 

Coroner,  Herkimer  County 

Mar,  12.  William  H.  Petrie,  M.  D.,  of  Dolgeville,  to  succed  Ralph  P. 
Huyck,  resigned. 

Supervisor,  Town  of  Highlands,  Orange  County 

Mar.22.  John  F.  Pierce,  of  Highland  Falls,  to  succeed  George  W. 
Flood,  deceased. 

Tovim  Clerk,  Town  of  Highlands,  Orange  County 

Mar.22.  Francis  HtTber,  of  Highland  Falls,  to  succeed  Daniel  Mac- 
Donald,  deceased. 
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Justice  of  the  Peace,  Town  of  Highlands,  Orange  County 

Mar.  22.  Moses  "F.  Nelson,  of  Highland  Falls,  vice  himself,  failed 

to  qualify. 
Joseph  Adolph,  of  Highland  Falls,  to  succeed  Jolm   F. 

Pierce,  failed  to  qualify. 
James  Reidy,  of  Highland  Falls,  to  succeed  George   W. 

Winfield,  failed  to  qualify. 

Coroner,  Saratoga  County 

July  30.  David  C.  Nolan,  M.  D.,  of  Saratoga  Springs,  to  succeed 
Edward  C.  Gow,  M.  D.,  resigned. 

Coroner,  Genesee  County 

Sept.  21.  Ward  B.  Manchester,  of  Batavia,  to  succeed  Edgar  Bie- 
ber,  M.  D.,  resigned. 

District  Attorney,  Jefferson  County 

Dec.  17.  T.  Arthur  Hendricks,  of  Watertown,  to  succeed  Jerome  B. 
Cooper,  resigned. 

Judge,  Court  of  General  Sessions,  New  York  County 

Dec.  28.  Alfred  J.  Talley,  of  New  York  City,  to  succeed  James  T. 
Malone,  deceased. 

District  Attorney,  Bronx  County 

Dec.  28.  Edward  J.  Glennon,  of  New  York  City,  to  succeed  Francis 
Martin,  resigned. 

County  Judge,  Kings  County 

Dec.  28.  George  W.  Martin,  of  Brooklyn,  to  succeed  Charles  J.  Mc- 
Dermott,  resigned. 

County  Judge,  Jefferson  County 

Dec.  30.  John  Conboy,  of  Watertown,  to  succeed  Qaude  B.  Alver- 
son,  resigned. 

Sheriff,  Bronx  County 

Dec.  30.  Thomas  H.  O'Neil,  of  New  York  City,  to  succeed  James 
F.  Donnelly,  resigned. 

County  Clerk,  Oneida  County 

Dec.  31.  Joseph  A.  Hamlin,  of  Utica,  to  succeed  Charles  Wenzd, 
deceased. 

APPOINTMENTS  — GOVERNOR  DIRECT 

Supreme  Court  Justice 

Justice  of  the  Supreme  Court,  Fourth  Judicial  District 

Nov.  6.  James  McPhillips,  of  Glens  Falls,  to  succeed  George  R. 
Salisbury,  deceased. 
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AI>I>OINTMENTS  — GOVERNOR  AND  SENATE 
BCiscellaneous  Departments,  Boards  and  Commissions 

State  Architect 

Jan.  12.  Lewis  F.  Pilcher,  of  Brooklyn,  reappointed.     Confirmed 

January  12. 

Additional  Judge  of  the  Court  of  Claims 

Jan.  22.  Charles  Morschauser,  of  Poughkeepsie,  to  succeed  Charles 

R.  Paris,  deceased.    Confirmed  January  26. 

Commissioner  of  Health 

Jan.  12.  Hermann  M.  Biggs,  M.  D.,  of  New  York  City,  reappointed. 

Confirmed  January  12. 

Attorney  of  the  Seyieca  Nation  of  Indians 

Jan.  12.  Jesse  M.  Seymour,  of  Salamanca,  reappointed.    Confirmed 
J^uary  12. 

Commissioners  of  the  State  Resen/cUion  at  Niagara 

Jan.  12.  Paul  A.  Schoellkopf ,  of  Niagara  Falls,  reappointed. 

Robert  H.  Gittins,  of  Niagara  Falls,  reappointed.     Con- 
firmed January  12. 

Port  Wardens  of  the  Port  of  New  York 

Jan.  19.  James  A.  Farley,  of  Grassy  Point,  to  succeed  James  B. 
Montgomery,  term  expired.    Confirmed  April  13. 
Leroy  A.  Judge,  of  Northport,  to  succeed  William  W. 

Smith,  term  expired.    Confirmed  April  1. 
Julius  V.  Lyons,  of  New  York  City,  to  succeed  Louis 
Jacobson,  term  expired.    Confirmed  March  24. 
Mar.  3.  David  S.  Rendt,  of  Tompkin»sville,  to  succeed  Michael  H. 
Blake,  term  expired.    Confirmed  April  1. 
11.  Everett  M.  Price,  of  Bellport,  reappointed.     Confirmed 
March  24. 

Public  Service  Commissioners  for  the  First  District 

Jan.  12.  Lewis  Nixon,  of  New  York  City,  reappointed.    Confirmed 

February  11. 
Nov.  5.  Alfred  M.  Barrett,  of  Flushing,  to  succeed  Lewis  Nixon, 

resigned.    Recess  appointment  requiring  confirmation. 

Public  Service  Comanissioner  for  the  Second  District 

Feb.    9.  George  R.  Van  Namee,  of  Watertown,  to  succeed  Thomas 
F.  Fennell,  term  expired.    Confirmed  April  1. 

Transit  Construction  Commissioner 

Jan.  12.  John  H.  Delaney,  of  Brooklyn,  reappointed.     Confirmed 
February  2. 

Superintendent  of  Public  Works 

Jan.  12.  Edward  S.  Walsh,  of  Brooklyn,  reappointed.     Confirmed 
February  4. 
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State  Tax  Commissioner 

Jan.  19.  James  D.  Smith,  of  Utica,  to  succeed  Walter  H.  Knapp, 
term  expired.     Confirmed  February  25. 

Note. —  Commissioner  Mithael  J.  Walsh  of  Yonkers  was  designated  by 
the  Governor  as  chairman  on  March  first  to  succeed  Walter  H.  Knapp  in  that 
office. 

MemJ?er  of  the  Board  of  Commis^ners  of  the  Newtown  Battlefield 

Reservation 

Jan.  26.  John  M.  Connelly,  of  Elmira,  reappointed.  Confirmed 
January  26. 

Commissioner  of  the  Mohansic  Lake  Reservation 

Jan.  26.  John  J.  Crennan,  of  New  Rochelle,  reappointed.  Confirmed 
January  26. 

Members  of  the  Board  of  Comantjissioners  of  the  Herkimer  Home 

Jan.  12.  Frank  West,  of  Mohawk,  reappointed.    Confirmed  FAni- 
ary  11. 
Ella  C.  Bellinger,  of  Fort  Plain,  reappointed.    Confirmed 
February  11. 

Mar.  29.  Eugene  M.  Walrath,  of  Little  Falls,  to  succeed  Robert  A. 
Patchke,  term  expired.    Confirmed  April  13. 
Elizabeth   S.   LeRoy,   of   Ilion,   reappointed.     Confirmed 
April  13. 

Sept. 20.  Estella  Folts  Callan,  of  Ilion,  to  succeed  Frances  W.  Rob- 
erts, resigned.  Recess  appoirrtment  requiring  confirma- 
tion. 

Commissioners  of  the  Palisades  Interstate  Park 

Feb.  26.  John  J.  Voorhees,  of  Jersey  City,  New  Jersey,  reappointed. 
Confirmed  February  26. 
Edward  L.  Partridge,  of  Cornwall-on-Hudson,  reappointed. 
Confirmed  February  26. 

Industrial  Commissioners 

Feb.    9.  Edward  F.  Boyle,  of  New  York  City,  reappointed.    Con- 
firmed February  25. 
Cyrus  W.  Phillips,  of  Rochester,  to  succeed  John  Mitchell, 
deceased.     Confirmed  Fefbruary  25. 

Note. —  Edward  F.  Boyle  was  designated  by  the  Governor  as  chairman  on 
March  first. 

Commissioners  of  the  State  Board  of  Charities 

Mar.  3.  J.  Richmond  Kevin,  M.  D.,  of  Brooklyn,  reappointed.  Con- 
firmed March  3. 

Nov.  8.  Michael  J.  Mulqueen,  of  New  York  City,  to  succeed  George 
J.  Gillespie,  resigned.  Recess  appointment  requiring  con- 
firmation. 

Superintendent  of  Banks 

Mar.  25.  George  V.  McLaughlin,  of  Brooklyn,  to  succeed  George  I. 
Skinner,  term  to  expire  July  1.    Confirmed  April  13. 
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Trustee,  Cornell  University 

Mar.29.  Horace    White,    of    Syracuse,    reappointed.     Confirmed 

March  17. 

State  Fair  Commissioner 

Mar.  11.  George  R.  Fitts,  of  McLean,  to  succeed  Charles  A.  Wict- 

ing,  term  expired.    Confirmed  March  17. 

Trustees  of  Washington's  Headquarters 

Mar.   3.  Michael  J.  Dwyer,  of  Newburgh,  reappointed.  .Confirmed 
March  3. 
Samuel  L.  Stewart,  of  Newburgh,  reappointed.    Confirmed 
March  3. 

Commissioner  of  the  Watkins  Glen  Reservation 

Mar.  12.  Lewis  H.  Durland,  of  Watkins,  to  succeed  Charles  M. 
Durland,  term  to  expire  July  21.    Confirmed  March  17. 

Trustees  of  the  State  School  of  Agriculture  at  MorrisvUle 

Apr.  19.  J.  Arthur  Brooks,  of  Cazenovia,  reappointed.    Confiitned 
April  19. 
Irving  S.   Sears,  of  Hamilton,  reappointed.     Confirmed 

April  19. 
Herbert  C.  Wood,  of   Morrisville,  to  succeed  John  H. 
Broad,  term  to  expire  November  16.    Confirmed  April 
20. 

Commissioner  of  the  Fire  Island  State  Park 

Apr.  19,  Edward  Thompson,  of  Huntington,  reappointed.  Con- 
firmed April  19. 

Agent  of  the  'Onondaga  Indians  Residing  on  the  OHondaga 

Reservation 

Apr.  19.  Almeron  B.  Fenner,  of  South  Onondaga,  reappointed. 
Confirmed  April  19. 

Members  of  the  State  Commission  of  Prisons 

Apr.  19.  Sarah  L.  Davenport,  of  Bath,  reappointed.  Confirmed 
April  20. 

Cecilia  D.  Patten,  of  Saratoga  Springs,  to  succeed  Allan  L 
Holloway,  term  to  expire  June  21.    Confirmed  April  20. 

Charles  S.  Rogers,  of  Hudson,  to  succeed  George  W.  Da- 
vids, term  to  expire  June  21.    Confirmed  April  20. 

Commissioners  of  the  Enfield  Falls  Reservation,  Pursuant  to  the 
Provisions  of  Chapter  343,  Laws  of  1920 

May  19.  Robert  H.  Treman,  of  Ithaca. 
Liberty  Hyde  Bailey,  of  Ithaca. 
Edwin  C.  Stewart,  of  Ithaca. 
George  A.  Blauvelt,  of  Monsey.  * 

William  E.  Leffingwell,  of  Watkins. 
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Recess  appointments  requiring  confirmation 

Trustees  of  the  State  College  of  Forestry  at  Syracuse  Unk/ersity 

July  30.  Celestin  C.  Burns,  of  Watertown,  to  succeed  George  C. 
Sherman,  deceased.  Recess  appointment  requiring  con- 
firmation. 

Aug.  7.  Harry  P.  Gould,  of  Lyons  Falls,  to  succeed  Francis  Hen- 
dricks, deceased.  Recess  appointment  requiring  confir- 
mation. 

Conumissioner  for  the  Promotion  of  Uniformity  of  Legislation  in  the 

United  States 

Aug.  7.  George  Gleason  Bogart,  of  Ithaca,  to  succeed  Francis  M. 
Burdick,  deceased.  Recess  appointment  requiring  con- 
firmation. 

APPOINTMENTS— GOVERNOR  AND  SENATE 

Coimty  Officials 

County  Judge,  Onondaga  County 

Jan.  19.  James  J.  Barrett,  of  Syracuse,  to  succeed  D.  Raymond 
Cobb,  resigned.    Confirmed  January  19. 

Special  County  Judge,  Monroe  County 

Jan.  29.  J.  Stuart  Page,  of  Rochester,  to  succeed  J.  Warrant  Castle- 
man,  deceased.    Confirmed  January  30. 

APPOINTMENTS  — GOVERNOR  AND  SENATE 

Supreme  Court  Justices 

Justices  of  the  Supreme  Court,  First  Judicial  District 

Mar.  12.  Edward  J.  McGoldrick,  of  New  York  City,  to  succeed 
Philip  Henry  Dugro,  deceased.    Confirmed  March  15. 

Mar.  29.  William  P.  Burr,  of  New  York  City,  to  succeed  Eugene  A. 
Philbin,  deceased.    Confirmed  April  1. 

Apr.  21.  Edward  J.  Glennon,  of  New  York  City,  to  succeed  Francis 
K.  Pendleton,  resigned.    Confirmed  April  23. 

APPOINTMENTS  —  GOVERNOR  AND  SENATE 

Managers  of  State  Hospitals 

Mangers  of  the  Kings  Park  State  Hospital 

Jan.  12.  Matthew  J.  Tobin,  of  Brooklyn,  reappointed.    Confirmed 
January  12. 
D.  Henry  Brown,  of  Riverhead,  reappointed.     Confinned 
February  25. 

Manager  of  the  Brooklyn  State  Hospital 

Jan.  12.  Agrtes  Dorman  Druhan,  of  Brooklyn,  reappointed.  Con- 
fimed  January  12. 
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Managers  of  the  Middletown  State  Homeopathic  Hospital 

Jan,  12.  Frank  Harding,  of  Middletown,  reappointed.     Confirmed 

January  12. 
Feb.    2.  J.  Floyd  Halstead,  of  Goshen,  to  succeed  Frank  Harding, 

resigned.    Confirmed  February  11. 

Managers  of  the  St,  Lawrence  State  Hospital 

Jan.  12.  Mary  S.  Goodale,  of  Watertown,  reappointed.    Confirmed 

January  12. 
Thomas  Dinneen,  of  Ogdensburg,  reappointed.    Confirmed 

February  11. 
Nov.  8.  Nettie  M.  Hewitt,  of  Carthage,  to  succeed  H.  Putnam  Allen, 

deceased.    Recess  appointment  requiring  confirmation. 

Managers  of  the  Utica  State  Hospital 

Jan.  12.  John  D.  Kernan,  of  Utica,  reappointed.    Confirmed  Janu- 
ary 12. 
26.  Qarence  Edward  Williams,  of  Utica,  to  succeed  John  D. 
Kernan,  resigned.    Confirmed  February  11. 

Manager  of  the  WUlard  State  Hospital 

Jan.  12.  Thomas  J.  Clary,  of  Seneca  Falls,  to  succeed  William  S. 
MacDonald,  term  expired.    Confirmed  February  11. 

Managers  of  the  Buffalo  State  Hospital 

Jan.  19.  May  Perry  Cooke,  of   Buffalo,   reappointed.     Confirmed 

January  19. 
Mar.  3.  William  A.  Douglas,  of  Buffalo,  to  succeed  George  M. 

Zimmerman,  resigned.    Confirmed  March  17. 

Managers  of  the  Central  Islip  State  Hospital 

Jan.  19.  Ella  M.  Remy,  of  New  York  City.    Confirmed  January  19. 
Fannie  C.  Smith,  of  Brooklyn,  to  succeed  Fanny  M.  Pol- 
lak,  resigned.    Confirmed  January  19. 

Manager  of  the  Gowanda  State  Homeopathic  Hospital 

Jan.  19.  Henry  W.  Killeen,  of  Buffalo,  to  succeed  William  F.  Wier- 
ling,  term  expired.    Confirmed  February  11. 

Manager  of  the  Manhattan  State  Hospital 

Jan.  19.  Julia  Kemp  West,  of  New  York  City,  reappointed.    Con- 
firmed January  19. 

Manager  of  the  Rochester  State  Hospital 

Jan.  19.  John  S.  Bronk,  of  Rochester,  reappointed.  Confirmed  Janu- 
ary 19. 

Manager  of  the  Binghamton  Stade  Hospital 

Feb.  2.  William  H.  Hecox,  of  Binghamton,  reappointed.     Con- 
firmed February  2. 

Manager  of  the  Hudson  River  State  Hospital 
Feb.  9.  Joseph  Schwartz,  of  Yonkers,  to  succeed  William  B.  Dins- 
more,  resigned.    Confirmed  February  25. 
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APPOINTMENTS  — GOVERNOR  AND  SENATE 

Managers  and  Trustees  of  Charitable  Institutions 

Manager  of  the  State  Hospital  for  the  Care  of  Crippled  and 

Deformed  Children 

Jan.  12.  Anastatia    P.    B.    Redmond,    of    West   Haverstrai^-,    re- 
appointed.   Confirmed  February  11. 

Trustee  of  the  State  Hospital  for  the  Treaiment  of  Incipient 

Pulmonary  Tuberculosis 

Jan.  12.  Lawrason  Brown,  M.  D.,  of  Saranac  Lake,  reappointed. 
Confirmed  February  11. 

Managers  of  the  State  Agricultural  and  Industrial  School 

Jan.  12.  James  E.  Lockington,  of  Lima,  reappointed.    Confirmed 

February  11. 
Feb.    2.  Harry  R.  Darling,  of  Rochester,  to  succeed  John  McKie, 

term  expired.    Confirmed  February  11. 

Managers  of  the  State  Reformatory  for  Women 

Jan.  12.  Daniel  P.  Hays,  of  Pleasantville,  reappointed.    Confirmed 
February  11. 

Apr.    1.  Marion  Cushman  Fiske,  of  New  York  City,  to  succeed 
Katharine  C.  Marquand,  resigned.    Confirmed  April  1. 
May  Therry  Christian,  of  Ehnira,  to  succeed  Edith  W. 
Macy,  resigned.    Confirmed  April  1. 

June  3.  Menas  S.  Gregory,  M.  D.,  of  New  York  City,  to  succeed 
William  G.  Barrett,  resigned.  Recess  appointment  re- 
quiring confirmation. 

Aug.  21.  Alice  D.  Menken,  of  New  York  City,  to  succeed  Pearce 
Bailey,  M.  D.,  resigned.  Recess  appointment  requiring 
confirmation. 

Nov.  24.  William  Dean  Embree,  of  New  York  City,  to  succeed 
Daniel  P.  Hays,  resigned.  Recess  appointment  requir- 
ing confirmation. 

Managers  of  the  State  Training  School  for  Girls 

Jan.  12.  John   F.   Brennen,   of    Hudson,  reappointed.     Confirmed 
January  12. 
Mark  O'Meara,  M.  D.,  of  Kingston,  reappointed.     Con- 
firmed February  11. 

Managers  of  the  Rome  State  School  for  Mental  Defectives 

Jan.  12.  Abbie  A.  Hammann,  of  Rome,  reappointed.     Confirmed 
Fcfbruary  11. 
26.  Susan   Hoagland,  of  Brooklyn,   reappointed.     Confirmed 
January  26. 
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Managers  of  the  Wonien's  Relief  Corps  Home 

Jan.  12.  Katherine    Paulding,  of   Peekskill,  to   succeed   Laura  B. 

Clarke,  term  expired.    Confirmed  February  11. 

Apr.  19.  Oscar  Smith,  of  Albany,  to  succeed  John  H.  Forey,  re- 
signed.   Confirmed  April  19. 

Manager  of  the  Craig  Colony 

Jan.  19.  Percy  L.  Lang,  of  Waverly,  reappointed.    Confirmed  Janu- 
ary 19. 

Manager  of  the  Thotnas  Indian  School 

Jan.  19.  Charles  L.  Feigel,  of  Buffalo,  to  succeed  Herman 'Johnson, 

term  expired.    Confirmed  February  11. 

Manager  of  the  Newark  State  School  for  Mental  Defectives 

Jan.  26.  James  A.  Randall,  of  Syracuse,  reappointed.     Confirmed 

January  26. 

Managers  of  Letchworth  Village  ^ 

Jan.  26.  Mortimer  B.  Patterson,  of  Nyack,  reappointed.    Confirmed 

January  26. 

Aug.  7.  Johnston  L.  Redmond,  of  New  York  City,  to  succeed 
Thomas  J.  Colton,  resigned.  Recess  appointment  requir- 
ing confirmation. 

Sept.  29.  James  H.  Morrissey,  of  Haverstraw,  to  succeed  Johnston 
L.  Redmond,  failed  to  qualify.  Recess  appointment  re- 
quiring confirmation. 

Manager  of  the  Syracuse  State  School  for  Mental  Defectives 

Jan.  26.  Jessie  B.  Durston,  of  Syracuse,  reappointed.  Confirmed 
January  26. 

Trtistee  of  the  State  School  for  the  Blind 

Feb.  2.  John  Kennedy,  of  Batavia,  reappointed.  Confirmed  Feb- 
ruary 2. 

Managers  of  the  Western  House  of  Refuge  for  Women 

Apr.  20.  Sarah  N.  Bradshaw,  of  Tonawanda,  to  succeed  Caroline  H. 
Bliss,  resigned.    Confirmed  April  20. 
William  B.  Dye,  of  Albion,  to  succeed  Christina  L'Hom- 
medieu,  resigned.    Confirmed  April  20. 

Trustees  of  the  Soldiers  and  Sailors'  Home 

Apr.  22.  James  T.  Rogers,  of  Binghamton,  to  succeed  James  R.  Silli- 
man,  term  expired.    Confirmed  April  22. 
Alfred  Wagstaff,  of  New  York  City,  to  succeed  George 
Hdlands,  deceased.     Confirmed  April  22. 
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Honorary  Appointments  by  the  Governor 


College  des  Etats  Unis  d'Amerique  in  Paris 

February  17.  Complying  with  the  request  of  the  Executive 
Committee  of  the  Board  of  Directors  of  the  College  des  Etats  Unis 
d'Amerique  in  Paris,  that  the  State  of  New  York  be  represented 
on  the  Advisory  Council  of  the  College,  the  Governor  desigistted 
Doctor  William  H.  Carpenter,  Provost  of  Columbia  University  in 
the  City  of  New  York,  as  the  representative  from  this  State. 

Conference  on  Community  Organization 

March  17.  Delegates  to  the  Conference  on  Community  Organ- 
ization to  be  held  in  Washington,  D.  C,  March  20,  1920: 

Edward  J.  Boyle,  New  York  City. 

John  H.  Finley,  Albany. 

Archbishop  Patrick  J.  Hayes,  New  York  City. 

R.  J.  Caldwell,  New  York  City. 

Mrs.  C.  C.  Rumsey,  New  York  City. 

Thomas  L.  Chadbourne,  New  York  City. 

William  Church  Osborn,  New  York  City. 

George  F.  Johnson,  Endicott,  N.  Y. 

Adolph  Lewisohn,  New  York  City. 

Mrs.  Dexter  P.  Rumsey,  Buffalo. 

Mrs.  Henry  Altman,  Buffalo. 

American  Library  Association  Committee 

March  31.  Delegates  to  the  American  Library  Association  Com- 
mittees on  Enlarged  Program  to  be  held  in  Atlantic  City,  N.  J., 
April  10,  1920: 

Charles  B.  Alexander,  New  York  City. 

Theodore  L.  Frothingham,  Brooklyn. 

Mrs.  George  Diven,  Elmira. 

E.  H.  Cluett,  Troy. 

Thomas  T.  Ransdell,  Buffalo. 

Rush  Rhees,  Rochester. 

National  Conference  of  Social  Work 

April  9.  Delegates  to  the  Forty-seventh  Annual  Meeting  of  the 
National  Conference  of  Social  Work,  to  be  held  in  New  Orleans, 
Louisiana,  April  14-21,  1920: 

Agnes  Brown  Leach,  New  York  City. 

American  Academy  of  Political  and  Social  Science 

April  12.  Delegates  to  the  Twenty-fourth  Annual  Meeting  of 
the  American  Academv  of  Political  and  Social  Science,  to  be  held 
in  Philadelphia,  Pa.,  May  7-8,  1920: 

Abraham  Portenar,  Brooklyn. 
Miss  Nathalie  Gilbert,  Utica. 
William  P.  Larkin,  New  York  City. 
Edward  J.  Barcalo,  Buffalo. 
Ordway  Tead,  New  York  City. 
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Weights  and  Measures 

April  14.  Delegate  to  the  Thirteenth  Annual  Conference  on 
Weights  and  Measures,  to  be  held  in  Washington,  D.  C,  May 
24-27,  1920 : 

William  T.  White. 

National  Housing  and  Towti  Planning  Council 

April  22.  Delegate  to  the  Congress  to  be  held  under  the  auspices 
of  the  National  Housing  and  Town  Planning  Council  of  Great 
Britain,  in  London,  England,  in  the  month  of  June,  1920 : 

Robert  D.  Kohn,  New  York  City. 

National  Conference  on  Education 

April  26.  Delegates  to  the  National  Conference  on  Education, 
to  be  held  in  Washington,  D.  C,  May  19-21,  1920: 

James  Byrne,  New  York  City. 

Peter  J.  Brady,  New  York  City. 

Dr.  L.  Emmet  Holt,  New  York  City. 

Lee  Kohns,  New  York  City. 

Alfred  E.  Marling,  New  York  City. 

Mrs.  Frank  A.  Vanderlip,  Scafborough-on-Hudson. 

William  R.  Willcox,  New  York  City. 

Dr.  Albert  Shaw,  New  York  City. 

Dr.  W.  L.  Ettinger,  New  York  Cit>- . 

J.  S.  Wright,  Falconer. 

Dr.  A.  R.  Brubacher,  Albany. 

W.  N.  Giles,  Skaneateles. 

Mrs.  Florence  E.  S.  Knapp,  Syracuse. 

Dr.  Percy  I.  Bugbee,  Oneonta. 

Charles  B.  Alexander,  New  York  City. 

William  H.  Allen,  New  York  City. 

Child  Welfare  Conference 

May  22.  Delegates  to  the  Twenty-fourth  Annual  Child  Welfare 
Conference,  to  be  held  in  Madison,  Wisconsin,  June  3-8,  1920: 

.    Mrs.  Charles  Notman,  Brooklyn. 
Miss  Theresa  O'Donohue,  New  York  City. 
Mrs.  Nathan  Bijur,  New  York  City. 

National  Conference  on  Backward,  Truant,  Deliquent  and 

Dependent  Children 

June  3.  Delegates  to  the  National  Conference  on  Backward, 
Truant,  Delinquent  and  Dependent  Children  and  the  American 
Association  of  Officials  of  Public  Charities  and  Correction,  to  be 
held  in  Chicago,  Illinois,  June  21-24,  1920: 

Bird  S.  Coler,  New  York  City. 
Robert  W.  Hill.  Albany. 
Charles  F.  Rattigan,  Albany. 
John  Klein,  Hawthorne. 
Horace  F.  Hunt,  Buffalo. 
Clarence  S.  McBurney,  Rochester. 
Edmund  B.  Hilliarc,  Canaan. 
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Mrs.  Hanna  L.  Gray,  Brooklyn. 
Miss  H.  Ida  Curry,  New  York  City. 
Miss  Anna  G.  Rosbrook,  Rome. 
John  S.  Kennedy,  New  York  City. 
Hobart  H.  Todd,  Industry. 
Dr.  Hortense  V.  Bruce,  Hudson. 
Brother  Paulian,  New  York  City. 
James  A.  Hamilton,  New  York  City. 
Leon  Dexter,  Syracuse. 
Mrs.  Flora  P.  Daniels,  Albion. 
Mrs.  Ella  D.  Magill,  Schenectady. 
Miss  Esther  Denton,  Elmira. 

Federal,  State  and  Local  Taxation. 

August  12.  Delegates  to  the  Thirteenth  Annual  Conference  on 
Federal,  State  and  Local  Taxation  to  be  held  under  the  auspices 
of  the  National  Tax  Association,  in  Salt  Lake  City,  Utah,  Septem- 
ber 6-11,  1920: 

Henry  G.  Opdycke,  New  York  City. 

Ogden  L.  Mills,  New  York  City. 

Michael  J.  Walsh,  Albany. 

John  J.  Merrill,  Albany. 

James  D.  Smith,  Albany. 

Walter  H.  Knapp,  Canandaigua. 

Frederick  M.  Davenport,  Clinton. 

Charles  J.  Tobin,  Albany. 

Peter  A.  Abeles,  Bronx,  New  York  City. 

John  J.  JBoylan,  New  York  City. 

James  K.  O'Connor,  Utica. 

Lewis  K.  Rockefeller,  Albany. 

William  E.  Sill,  Albany. 

Preston  B.  Wittmer,  Albany. 

Franklin  W.  Judson,  Gates. 

Joseph  A.  McGinnies,  Ripley. 

Edward  J.  Flynn,  New  York  City. 

Frederick  H.  Waldorf,  New  Rochelle. 

Daniel  R.  Spratt,  Albany. 

Frederick  D.  Bidwell,  Albany. 

Kingman  Nott  Robins,  Rochester. 

Stewart  F.  Hancock,  Syracuse. 

John  C.  Davies,  Camden. 

Luther  H.  Gulick,  New  York  City. 

Walter  N.  Seli^sberg,  New  York  City. 

D.  C.  Burke,  Oneida. 

Wesley  H.  Maider,  Glover sville. 

Laurence  Arnold  Tanzer,  New  York  City. 

Henry  M.  Powell,  New  York  City. 

J.  Fi  ZoUer,  Schenectady. 

Francis  N.  Whitney.  New  York  City. 

Henry  G.  Fritsche,  New  York  City. 

Mark  Graves,  Albany. 
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Charles  W.  Gerstenberg,  New  York  City. 

Charles  E.  Van  Auken,  New  Rochelle. 

John  J.  Sinnott,  Tarrytown. 

Frederick  B.  Qose,  Tuckahoe. 

Mark  P.  Brennan,  Yonkers. 

Harry  C.  Adams,  Yonkers. 

John  F.  Healy,  New  Rochelle. 

Joseph  P.  Broderick,  Buffalo. 

William  P.  Capes,  Albany. 

Gerald  G.  Casey,  Utica. 

George  M.  Sutton,  New  Rochelle. 

Leland  Wood,  Rome. 

William  J.  Burke,  Buffalo. 

G.  S.  Aylesworth,  Binghamton. 

Julius  A.  Roberts,  Elizabeth  town. 

Henry  DeWitt,  Kingston. 

George  B.  Elwell,  Wellsville. 

Cuthbert  E.  Reeves,  Buffalo. 

B.  S.  Orcutt,  New  York  City. 

Albert  Handy,  New  York  City. 

W.  W.  Grant,  Geneva. 

W.  Fred  Silleck,  Brooklyn. 

S.  A.  Shantz,  East  Rochester. 

D.  C.  Sperry,  Boonville. 

Edwin  R.  A.  Seligman,  New  York  City. 
Hugh  Satterlee,  New  York  City. 
George  E.  Cleary,  New  York  City. 
Paul  Armitage,  New  York  City. 
Professor  Robert  M.  Haig,  New  York  City. 
George  E.  Holmes,  New  York  City. 
Charles  D.  Donohue,  New  York  City. 
George  M.  Dallas,  New  York  City. 
Joseph  Schapiro,  New  York  City. 

E.  J.  Moriarity,  New  York  City. 
A.  E.  James,  New  York  City. 
Edward  W.  Beattie,  New  York  City. 
Alfred  E.  Holcomb,  New  York  City. 

Atlantic  Deeper  Waterway  Association. 

August  27  Delegates  to  the  Thirteenth  Annual  Convention  of 
*c  Atiantic  Deeper  Waterways  Association,  to  be  held  in  Atlantic 
Gty,  N.  J.,  October  5-«,  1920: 

George  Foster  Peabody,  Saratoga  Springs. 
Edward  S.  Walsh,  Albany. 
Eugene  Moran,  New  York  City. 
Henry  C.  Hunter,  New  York  City. 
Murrav  Hulbert,  New  York  City. 
Cornelius  F.  Burns,  Troy. 
William  H.  Weeks,  New  York  Citv. 
William  H.  Todd,  New  York  City.  ' 
Lewis  Nixon,  New  York  City. 
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George  D.  Pratt,  Albany. 

Henry  W.  Hill,  Buffalo. 

William  E.  WooUard,  Albany. 

George  Clinton,  Buffalo. 

Charles  N.  Chadwick,  New  York  City. 

John  J.  Amory,  Morris  Heights,  New  York  Qty. 

Theodore  S.  Trimmer,  Mt.  Vernon. 

Thomas  McAvoy,  New  York  City. 

Henry  Bruckner,  Bronx,  New  York  City. 

Louis  D.  Gibbs,  New  York  City. 

James  L.  Wells,  Albany. 

Cyrus  C.  Miller,  New  York  City. 

Joseph  M.  Callahan,  New  York  City. 

James  V.  Canly,  New  York  City. 

Richard  F.  McKiniry,  New  York  City. 

Anthony  J.  Griffin,  New  York  City. 

John  Kadel,  New  York  City. 

Frederick  A.  Wurzbach,  New  York  City. 

Louis  H.  Werner,  New  York  City. 

Eugene  H.  Rosenquest,  New  York  City. 

Martin  Walter,  New  York  City. 

Olin  J.  Stephens,  New  York  City. 

George  J.  Murray,  New  York  City. 

Robert  J.  Moorehead,  New  York  City. 

Joseph  A.  Pierce,  New  York  City. 

Borden  B.  Harris,  New  York  City. 

Adolph  G.  Hupf el,  Jr.,  New  York  City. 

Harry  B.  Chambers,  New  York  City. 

L.  D.  Perry,  New  York  City. 

James  R.  Pollock,  New  York  City. 

James  Brackenridge,  New  York  City. 

Albert  Goldman,  New  York  Cit\\ 

John  A.  Steinmetz,  New  York  City. 

Alexander  Haring,  New  York  City. 

David  J.  Conroy,  New  York  City. 

T.  A.  Convery,  New  York  City. 

Patrick  Goodman,  New  York  City. 

L.  C.  Gemeiner,  New  York  City. 

William  F.  Olpp,  New  York  City. 

Michael  B.  McHugh,  New  York  City. 

Clarence  S.  Shumway,  New  York  City. 

Charles  E.  Reid,  New  York  City. 

Peter  G.  Ten  Eyck,  Albany. 

Edward  R.  Kock,  New  York  City. 

International  Congress  Against  Alcoholism 

September  8.  Delegates  to  the  Fifteenth  International  Congress 
against  Alcoholism,  to  be  held  in  Washington,  D.  C,  SeptOTbo* 
21-26,  1920 : 

Miss  Martha  Van  Rensselaer,  Ithaca. 
Miss  Helen  G.  H.  Estelle,  Poughkeepsie. 
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Mrs.  D.  Leigh  Colvin,  New  York  City. 

Miss  Frances  Perkins,  New  York  City. 

John  H.  Finley,  Albany. 

Dr.  Charles  W.  Pilgrim,  Albany. 

Dr.  Matthias  Nicoil,  Albany. 

Dr.  Pearce  Bailey,  Katonah. 

Dr.  Stephen  P.  Jewett,  New  York  City. 

Water  Power  League  of  America 

September  8.  Delegate  to  the  National  Convention  of  the  Water 
Power  League  of  America,  to  be  held  in  Washington,  D.  C,  October 
7^,  1920: 

George  E.  Van  Kennen,  Ogdensburg. 

Semi-Centennial  Prison  Congress 

September  20.  Delegates  to  the  Semi-Centennial  Prison  Congress, 
to  be  held  in  Columbus,  Ohio,  October  14-19,  1920 : 

E.  S.  Jennings,  Auburn. 

Harry  M.  Kaiser,  Dannemora. 

William  Hunt,  Comstock. 

Mrs.  Margaret  E.  Dady,  Auburn. 

Dr.  R.  F.  C.  Kieb,  Beacon. 

Dr.  John  E.  Ross,  Dannemora. 

Thomas  M.  Osborne,  Auburn. 

Mrs.  Katherine  G.  Hildreth,  Syracuse. 

Elbert  H.  Gary,  New  York  City. 

Dr.  Frank  L.  Heacox,  Auburn. 

Dr.  J.  B.  Ransom,  Dannemora. 

Dr.  Harley  Heath,  Comstock. 

Dr.  Amos  O.  Squire,  Ossining. 

John  S.  Kennedy,  New  York  City. 

Leon  C.  Weinstock,  New  York  City, 

John  F.  Tremain,  Albany. 

Mrs.  Sarah  L.  Davenport,  Bath. 

Henry  Solomon,  New  York  City. 

Mial  H.  Pierce,  Gouverneur. 

Charles  S.  Rogers,  Hudson. 

Mrs.  Cecelia  D.  Patton,  Saratoga  Springs. 

Adolph  Lewisohn,  New  York  City. 

Mrs.  Helen  H.  Jenkins,  New  York  City. 

Adelbert  Moot,  Buffalo. 

Herbert  S.  Carpenter,  New  York  City. 

Alexander  M.  Hadden,  New  York  City. 

J.  J.  Mulholland,  New  York  City. 

E.  Kaufmann,  New  York  City. 

Charles  H.  Johnson,  Albany. 

B.  Ogden  Chisholm,  New  York  City. 

Dr.  S.  F.  Lewis,  New  York  City. 

Mrs.  May  T.  Christian,  Elmira. 

Mrs.  Adelaide  Briggs,  Buffalo. 
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Mrs.  Fannie  A.  Whitney,  Rochester. 

Mrs.  Adelbert  Moot,  Buffalo. 

Mrs.  Frank  L.  Christian,  Elmira. 

Mrs.  Mortimer  Menken,  New  York  City. 

Miss  Mary  Vida  Clark,  New  York  City. 

Evangeline  Booth,  New  York  City. 

James  A.  Hamilton,  New  York  City. 

Dr.  Frank  L.  Christian,  Elmira. 

Lewis  E.  Lawes,  Ossining. 

Charles  F.  Rattigan,  Albany. 

James  L.  Long,  Albany. 

Rev.  William  E.  Cashin,  Ossining. 

Rev.  Arthur  Copeland,  Auburn. 

Rev.  Francis  H.  Pierce,  Dannemora. 

Rev.  Alfred  Hervieux,  Dannemora. 

Rev.  Richard  Abbott,  Comstock. 

John  H.  Finlev,  Albany. 

Edmond  J.  Butler,  New  York  City. 

Alphonso  T.  Clearwater,  Kingston. 

Henry  Marquand,  Bedford  Hills. 

Edward  C.  Blum,  Brooklyn. 

Mrs.  Mary  E.  Padden,  New  York  City. 

Maud  E.  Booth,  New  York  City. 

Margaret  Bovill,  New  York  City. 

Edward  J.  Parker,  New  York  City. 

Thomas  Cowan,  New  York  City. 

Stanley  Sheppard,  New  York  City. 

Richard  E.  Holz,  New  York  City. 

Lewis  F.  Pilcher,  Albany. 

American  Child  Hygiene  Association 

September  28.  Delegates  to  the  Eleventh  Annual  Meeting  of  the 
American  Child  Hygiene  Association,  to  be  held  in  St.  Louis, 
Missouri,  October  11-13,  1920: 

Dr.  Henry  L.  K.  Shaw,  Albany. 

Dr.  Philip  Van  Ingen,  New  York  City. 

Dr.  S.  Josephine  Baker,  New  York  City. 

Farm  Women's   National   Congress 

October  4.  Delegates  to  the  Tenth  Annual  Session  of  the  Farm 
Women's  National  Congress,  to  be  held  in  Salt  Lake  City,  Utah, 
October  18-20,  1920: 

Mrs.  G.  W.  Yawger,  Auburn. 

Mrs.  A.  E.  Brigden,  Rochester. 

Mrs.  Florence  E.  S.  Knapp,  Syracuse. 

Miss  Martha  Van  Rensselaer,  Ithaca. 

Dr.  Lois  Gannet,  Adams. 

Mrs.  Lewis  Seymour,  Binghamton. 

Mrs.  Delia  T.  Lutes,  Cooperstown. 

Miss  Hilda  Ward,  Roslyn. 

Mrs.  Kathryn  R.  Pierrepont,  Brooklyn. 
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Parmer's  National  Congress 
October  25.    Delegates  to  the  Farmer's  National  Congress,  to  be 
held  in  Columbus,  Ohio,  November  16-19,  1920 : 

John  A.  Barclay,  Argyle. 

Elizabeth  Dodds,  Cambridge. 

Fred  H.  Allen,  Fort  Ann. 

G.  E.  Parker,  Granville. 

Katherine  Gill,  Greenwich. 

Dorothy  E.  Arnold,  Hartford. 

George  W.  Boyce,  Salamanca. 

Thomas  J.  Brislane,  Ellicottville. 

George  C.  Rasey,  Randolph. 

Mrs.  Alice  Griffith,  Salamanca. 

Mrs.  Winifred  M.  Pierce,  East  Otto. 

Mrs.  Phoebe  House,  Yorkshire. 

Mrs.  George  H.  Hyde,  Cortland. 

Mrs.  J.  W.  Babcock,  Cuyler. 

Mrs.  F.  L.  Bumham,  Little  York. 

Miles  J.  Peck,  Marathon. 

N.  F.  Webb,  Cortland. 

W.  L.  Bean,  McGraw. 

Henry  Burden,  Cazenovia. 

John  J.  Taylor,  Hamilton. 

Eugene  Petrie,  Canastota. 

Mrs.  Kirk  Livermore,  Bouckville. 

Mrs.  Kenneth  Harsh,  Canastota. 

Mrs.  D.  M.  Bettinger,  Chittenango. 

Charles  Carney,  Watkins. 

George  Rappalee,  Watkins. 

Curren  Jackson,  Montour  Falls. 

Mrs.  Robert  Disbrow,  Tyrone. 

Mrs.  Herbert  Hazelette,  Hoctor. 

Mrs.  Thomas  Waugh,  Beaver  Dam. 

Miss  Grace  E.  Cornell,  Glenville  Center. 

Justice  Reuben  Heckeler,  East  Glenville. 

Mrs.  Emma  DeGraflF,  Pattersonville. 

George  Bradt,  South  Schenectady. 

Thomas  Craig,  Duanesburg. 

Jacob  Fuez,  Schenectady. 

Mrs.  William  DonnoUey,  Pleasantville. 

Mrs.  Caroline  O'Day,  Rye. 

Mrs.  Ella  M.  Brady,  Golden's  Bridge. 

William  Belknap,  Osawana-on-Hudson. 

Job  G.  Sherman,  New  Rochelle. 

Charles  H.  Baker,  Lake  Mohegan. 

National  Rivers  and  Harbors  Congress 

November  29.  Delegates  to  the  Sixteenth  Convention  of  the 
National  River  and  Harbors  Congress  to  be  held  in  Washington, 
^-  C.,  December  8-10,  1920 : 

A.  B.  Blanchard,  New  York  City. 
Arnold  B.  McStay,  New  York  City. 
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Henry  Bruckner,  New  York  City. 
William  J.  Flynn,  New  York  City. 
Richard  F.  McKiniry,  New  York  City. 
James  V.  Ganly,  New  York  City. 
Anthony  J.  Griffin,  New  York  City. 
James  Brackenridge,  New  York  City. 
James  R.  Pollock,  New  York  City. 
Albert  Goldman,  New  York  City. 
George  J.  Murray,  New  York  City. 
R.  C.  Bauer,  New  York  City. 
Alexander  Haring,  New  York  City. 
Olin  J.  Stephens,  New  York  City* 
William  E.  Thompson,  New  York  City. 

oseph  A.  Pierce,  New  York  City. 

ohn  A.  Stienmetz,  New  York  City. 

iorden  B.  Harris,  New  York  City. 
William  F.  Olpp,  New  York  City. 
David  J.  Conroy,  New  York  City. 
Michael  B.  McHugh,  New  York  City. 
L.  D.  Perry,  New  York  City. 
L.  C.  Gemeiner,  New  York  City. 
Thomas  E.  Mitchell,  New  York  City. 
Frederick  A.  Wurzbach,  New  York  City. 
Robert  J.  Moorehead,  New  York  City. 
Harry  Kolbe,  Mt.  Vernon. 
Dr.  James  C.  Gleason,  New  York  City. 
Charles  E.  Reid,  New  York  City. 
George  Clinton,  Buffalo. 
Henry  C.  Allen,  Syracuse. 
Miles  Ayrault,  TonaWanda. 
James  A.  Beattie  Troy* 
Frank  Brainard,  Jersey  City,  N.  J. 
Celestine  C.  Burns,  Watertown. 
Cornelius  F.  Burns,  Troy. 
Palmer  Canfield,  Kingston. 
John  R.  Clancy,  S)rracuse. 
George  Clinton,  Jr.,  Buffalo. 
Frederick  Coykendall,  Rondout. 
A.  Edwin  Crockett,  Rochester. 
Maurice  E.  Connolly,  Brooklyn. 
Patrick  W.  CuUinan,  Oswego. 
Edward  T.  Cushing,  New  York  City. 
James  Sherlock  Davis,  Brooklyn. 
George  A.  DeForest,  Utica. 

ames  P.  B.  Duffey,  Rochester. 

ohn  G.  Duffy,  Utica. 

Mwin  A.  Fisher,  Rochester. 
Lewis  W.  Francis,  New  York  City. 
Frank  S.  Gardner,  New  York  City, 
L.  B.  Greene,  Patchogue. 
Charles  T.  Gwynne,  New  York  City. 
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John  T.  Hartigan,  Troy. 

W.  Gerald  Hawes,  New  York  City. 

James  T.  Hoile,  Brooklyn. 

Qarence  E.  Holden,  Whitehall. 

James  T.  Hutchings,  Rochester. 

Louis  Jaeger,  Greenport. 

Peter  D.  j^iernan,  Albany. 

Nelson  B.  Kilmer,  Brooklyn. 

Olin  H.  Landreth,  New  York  City. 

Charles  F.  McLean,  New  York  City.^ 

'George  E.  McCoy,  Peekskill. 

Robert  J.  McFarland,  Brooklyn. 

Edward  N.  McKinney,  Albany. 

S.  Christy  Mead,  New  York  City. 

Edward  F.  Murray,  Troy. 

Fred  E.  Norton,  Syracuse. 

Welding  Ring,  New  York  City. 

Albert  F.  Roche,  Troy. 

Robert  H.  Rogers,  Schenectady. 

Otto  B.  Schmidt,  Buffalo. 

R.  A.  C.  Smith,  New  York  City. 

Frederick  B.  Shepherd,  Osw^o. 

Thomas  Spratt,  Ogdensburg. 

E.  Piatt  Stratton,  Garden  City. 

Peter  G.  Ten  Eyck,  Albany. 

Willis  H.  Tennant,  Buffalo. 

Dell  L.  Tuttle,  Buffalo. 

Willard  B.  Van  Allen,  Carthage. 

Addison  Wheeler,  Brooklyn. 

George  Wilson,  Brooklyn 

Frank  E.  Williamson,  Buffalo. 

Walter  C.  Witherbee,  Port  Henry. 

Edward  S.  Walsh,  Albany. 

Jamea  E.  Doyle,  Albany. 

Murray  Hulbert,  New  York  City. 

William  G.  Morrissey,  Brooklyn. 

Frederick  W.  Kavanaugh,  Watcrford. 

James  W.  Pacey,  Nyack. 

John  W.  Dalley,  Nyack. 

Alexander  Stolz,  Yonkers. 

Albert  R.  Beal,  Newburgh. 

W.  H.  Frank,  Poughkeepsie. 

William  F.  Hoehn,  Peekskill. 


National  Conference  on  Housing  in  America 

December  7.  Delegates  to  the  Eighth  National  Conference  on 
Housing  in  America,  to  be  held  in  Bridgeport,  Connecticut,  Decem- 
ber ^11, 1920: 

Edward  F.  Boyle,  New  York  City. 
Abraham  Kaplan,  New  York  City. 
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Designation  of  Justice  Isaac  N.  Mills  as  Associate  Justice  of  the 
Appellate  Division  of  the  Supreme  Court  for  the  Second 
Department 

State  of  New  York  —  Executive  Chamber 

In  accordance  with  section  2  of  article  6  of  the  Constitution  and 
the  statute  in  such  case  made  and  provided,  the  Honorable 
Isaac  N.  Mills,  of  Mount  Vernon,  who  is  a  Justice  of  the  Supreme 
Court  in  the  Ninth  Judicial  District,  is  herebv  redesignated  as  an 
Associate  Justice  of  the  Appellate  Division  of  the  Supreme  Court 
in  and  for  the  Second  Judicial  Department  for  a  term  banning 
on  the  fourth  day  of  May,  nineteen  hundred  and  twenty,  and  end- 
ing with  his  term  of  office  as  a  Justice  of  the  Supreme  Court  on 
die  thirty-first  day  of  December,  nineteen  hundred  and  twenty. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at  the 
Capitol  in  the  City  of  Albany  this  sixteenth  day  of 
[l.  s.]     March  in  the  year  of  our  Lord  one  thousand  nine  hun- 
dred and  twenty. 

(Signed)        ALFRED  E.  SMITH. 
By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor, 


Designation  of  Justice  Samuel  Greenbaum  as  Associate  Justice 
of  the  Appellate  Division  of  the  Supreme  Court  for  the 
First  Department 

State  of  New  York  —  Executive  Chamber 

In  accordance  with  section  two  of  article  six  of  the  Constitution 
and  the  statute  in  such  case  made  and  provided,  the  Honorable 
Samuel  Greenbaum,  of  New  York  City,  who  is  a  Justice  of  the 
Supreme  Court  of  the  First  Judicial  District,  is  hereby  designated 
as  an  Associate  Justice  of  the  Appellate  Division  of  the  Supreme 
Court  in  and  for  the  First  Judicial  Department,  for  a  term  begin- 
ning on  the  thirtieth  day  of  March,  nineteen  hundred  and  twenty, 
and  ending  with  his  term  of  office  as  a  Justice  of  the  Supreme 
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Court  on  the  thirty-first  day  of  December,  nineteen  hundred  and 
twenty-four. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at  the 
Capitol  in  the  City  of  Albany  this  twenty-second  day  of 
[l.  s.]     March  in  the  year  of  our  Lord  one  thousand  nine  hun- 
dred and  twenty. 

(Signed)        AIFRED  E.  SMITH. 
By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 


Designating  the  Attorney  General  to  Represent  the  People  at 
the  Extraordinary  Term  of  the  Supreme  Court  Being  Held 
in  New  York  County  and  to  Appear  Before  the  Grand  Jury 
for  the  Purpose  of  Conducting  Investigation  of  Charges 
Against  Certain  Members  of  the  District  Attome/s  StafiF, 
New  York  County  ^ 

State  of  New  York  —  Executive  Chamber 

To  the  Honorable  Charles  D.  Newton,  Attorney-General  of  the 
State  of  New  York: 

Sir. —  Pursuant  to  the  provisions  of  section  62  of  the  Executive 
Law,  I  hereby  require  that  you,  the  Attorney-General  of  this  State, 
attend  in  person,  or  by  one  of  your  deputies,  an  Extraordinary 
Term  of  the  Supreme  Court  appointed  to  be  held  in  and  for  the 
County  of  New  York  on  the  eleventh  day  of  August^  1919,  and 
that  you,  in  person  or  by  said  deputy,  appear  before  the  grand  jury 
drawn  for  said  term  of  said  court,  for  the  purpose  of  managing  and 
conducting  in  said  Court  and  before  said  grand  jury  any  and  all 
proceedings,  examinations  and  inquiries,  and  any  and  all  criminal 
actions  and  proceedings  which  may  be  had  or  taken  by  or  before 
said  grand  jury,  concerning  or  relating  to 

1.  John  T.  Diooling,  a  member  of  the  staff  of  Edward  Swann, 
District  Attorney  of  New  York  County,  growing  out  of  or  based 
upon  any  violation  or  allied  violation  of  law  rising  through  or 
from  any  act  or  transaction  on  the  part  of  said  John  T.  Dooling  in 
violation  of  subdivision  2  and  subdivision  6  of  section  580  of  the 
Penal  Law  of  the  State  of  New  York,  and  sections  376  and  1846 
of  the  Penal  Law  of  the  State  of  New  York,  in  connection  with 
the  indictment,  or  the  procuring  of  the  indictment,  or  the  attempt- 
ing to  procure  the  indictment  of  one  Gaston  B.  Means. 

2.  James  E.  Smith,  a  member  of  the  staff  of  Edward  Swann, 
District  Attorney  of  New  York  County,  growing  out  of  or  based 
upon  any  violation  or  alleged  violation  of  law  rising  through  or 
from  any  act  or  transaction  on  the  part  of  said  James  E.  Smith  in 
violation  of  sections  372,  1841  and  1857  of  the  Penal  Law  of  the 
State  of  New  York,  in  respect  to  the  investigation  and  presentation 
of  complaints  and  charges  against  gambling  and  disorderly  houses 
in  the  City  and  County  of  New  York. 
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3-  Edwin  P.  Kilroe,  a  member  of  the  staff  of  Edward  Swann, 
District  Attorney  of  New  York  County,  growing  out  of  or  based 
upon  any  violation  or  alleged  violation  of  law  rising  through  or 
from  any  act  or  transaction  on  the  part  of  said  Edwin  P.  Kilroe,  in 
violation  of  sections  1841  and  1857  of  the  Penal  Law  of  the  State 
of  New  York  in  the  presentation  and  prosecution  of  charges  of 
larceny  made  by  Thomas  B.  Donaldson,  Insurance  Commissioner  of 
the  State  of  Pennsylvania,  against  George  F.  Montgomery. 

And  to  further  manage  and  conduct  the  prosecution  and  trial  at 
this  Extraordinary  Term,  or  at  any  term  at  which  they  may  be 
hereafter  tried,  of  any  and  all  indictments  that  may  be  found  upon 
any  of  the  violations  of  law  hereinbefore  mentioned,  and  that,  in 
person  or  by  your  deputy,  in  place  and  stead  of  the  District  Attorney 
of  New  York  County,  you  exercise  all  the  powers  and  perform  all 
the  duties  conferred  upon  you  by  said  section  62  of  the  Executive 
Law  and  this  requirement  therevmder. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  of 
New  York  at  the  Capitol  in  the  City  of  Albany,  this 
[l.  s.]     nineteenth  day  of  February,  in  the  year  of  our  Lord  one 
thousand  nine  hundred  and  twenty. 

(Signed.)        ALFRED  E.  SMITH. 
By  the  Governor : 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 


Letter  to  Edward  Swann,  District  Attorney  of  New  York 
County,  Notifying  Him  of  the  Issuance  of  the  Order  Desig- 
nating the  Attorney  General  to  Supersede  Him 

State  of  New  York  —  Executive  Chamber 

Albany,  February  19,  1920. 

Honorable  Edward  Swann,  District  Attorney,  New  York  County, 
Criminal  Courts  Building,  Neiv  York  City: 

My  Dear  Judge  Swann.— I  received  a  communication  under 
date  of  February  17,  1920,  from  Mr.  Raymond  F.  Almirall,  Fore- 
man of  the  Extraordinary  Grand  Jury,  now  in  session  in  your 
county,  making  specific  charges  against  three  members  of  your  staff, 
as  follows: 

1.  John  T.  Dooling,  charged  in  connection  with  Alexander  R.  Reichman 
with  a  conspiracy  to  falsely  and  maliciously  indict  one  Gaston  B.  Means  for 
the  crime  of  murder  and  to  procure  said  Means  to  be  complained  of  and 
arrested  for  such  crime  in  violation  of  section  580,  subdivision  2,  of  the 
Penal  Law,  and  with  violations  of  subdivision  6  of  section  580  and  *;cc- 
tions  1846  and  376  of  the  Penal  Law. 

2.  James  E*  Smith,  charged  with  various  violations  of  section  ZII  of  the 
Penal  Law.  and  with  neglect  of  duty  in  violation  of  section  1841  and  1857  oi 
the  Penal  Law,  in  respect  of  the  investigation  and  presentation  of  gambling 
and  disorderly  houses. 

3.  Edwin  P.  Kilroe,  charged  with  neglect  and  omission  of  duty  in  violation 
of  sections  1841  and  1857  of  the  Penal  Law  in  failing  to  present  and  prosecute 
charges  of  larceny  made  by  Thomas  B.  Donaldson,  Insurance  Commissioner 
of  the  State  of  Pennsylvania,  against  George  F.  Montgomery. 
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I  have  this  day,  by  an  order  issued  in  pursuance  of  the  provisions 
of  section  62  of  the  Executive  Law,  directed  the  Attorney^jeneral 
of  the  State  of  New  York,  either  in  person  or  by  one  of  his 
deputies,  to  appear  before  the  Extraordinary  Term  of  the  Supreme 
Court  and  the  grand  jury  sitting  with  it,  to  conduct  all  investiga- 
tions, prosecutions  and  examinations  rising  through  or  from  any 
such  acts  upon  the  part  of  the  members  of  your  staff  above 
mentioned. 

This  order  has  the  e'ffect,  as  you  are  well  aware,  of  superseding 
you  in  the  above-mentioned  transactions. 

I  am  enclosing  you  herewith  a  copy  of  the  order  issued  to  the 
Attorney  General. 

Very  truly  yours, 

(Signed)         ALFRED  E.  SMITH. 

Additional  Order,  Broadening  the  Powers  of  the  Attorney- 
General  in  Connection  With  the  Investigation  of  the  OfEce 
of  the  District  Attorney  of  New  York  County 

State  of  New  York  —  Executive  Chamber 

Honorable  Charles  D.  Newton,  Attorney-General  of  the  State 
of  Neiv  York: 

Sir. —  Purusant  to  the  provisions  of  section  62  of  the  Executive 
Law,  I  hereby  require  that  you,  the  Attorney-General  of  the  State 
of  New  York,  attend  in  person,  or  by  one  of  your  deputies,  an 
Extraordinary  Term  of  the  Supreme  Court  appointed  to  be  held  in 
and  for  the  county  of  New  York  on  the  eleventh  day  of  August, 
1919,  and  that  you,  in  person  or  by  said  deputy  appear  before  the 
grand  jury  drawn  for  said  term  of  court,  for  the  purpose  of  man- 
aging and  conducting  in  said  court  and  before  said  grand  jury  any 
and  all  proceedings,  examinations  and  inquiries,  and  any  and  all 
criminal  actions  and  proceedings  which  may  be  had  or  taken  before 
said  grand  jury,  concerning  or  relating  to  delinquencies  and  irregu- 
larities tending  to  show  wilful  and  corrupt  misconduct  in  the  admin- 
istration of  the  office  of  district  attorney  of  the  county  of  New  York, 
and  to  further  manage  and  conduct  the  prosecution  and  trial  at  this 
extraordinary  term  or  at  any  term  at  which  they  may  be  hereafter 
tried,  of  any  and  all  indictments  that  may  be  found  upon  any  of 
the  violations  of  law  hereinbefore  mentioned,  and  that  in  person  or 
by  your  deputy,  in  place  and  stead  of  the  district  attorney  of  New 
York  county,  you  exercise  the  powers  and  perform  all  the  duties  con- 
ferred upon  you  by  said  section  62  of  the  Executive  Law  and  this 
requirement  thereunder. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at  the 
[l.  s.]     Capitol  in  the  City  of  Albany  this  nineteenth  day  of 
April  in  the  year  of  our  Lord  one  thousand  nine  hundred 
and  twenty. 

(Signed)         ALFRED  E.  SMITH. 
By  the  Governor : 

Jeremiah  F.  Connor, 

Secretary  to  the  Governor. 
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Letter  to  District  Attorney  Edward  Swann 

State  of  New  York  —  Executive  Chamber 

Albany,  April  19,  1920. 

Honorable  Edward  Swann,  District  Attorney,  New  York  County, 
New  York  City: 

My  dear  Judge  Swann. —  Pursuant  to  a  request  made  by  Honor- 
able Charles  D.  Newton,  Attorney-General  of  the  State  of  New 
York,  copy  of  which  I  am  sending  you  herewith,  I  have  this  day 
made  an  additional  order  under  section  62  of  the  Executive  Law, 
broadening  the  powers  of  the  Attorney-General  in  connection  with 
the  investigation  now  being  conducted  by  the  extraordinary  grand 
jury. 

0>py  of  the  superseding  order  is  also  enclosed  herewith. 

Yours  very  tndy, 

(Signed)        ALFRED  E.  SMITH. 


Letter  from  Attorney-General  Charles  D.  Newton 

March  31,  1920. 

Hon.  Alfred  E.  Smith,  Governor  of  the  State  of  New   York,  Executive 
Chamber,  Albany,  N,  Y.: 

My  Dear  Sir. —  I  am  in  receipt  of  a  communication  from  the  Extraordinary 
Grand  Jury,  a  copy  of  which  I  herewith  enclose  for  your  information. 

I  certify  that  according  to  reports  made  to  me  by  Colonel  William  Rand, 
tny  deputy,  pursuant  to  your  requisition  of  February  17,  1920,  statement  by 
the  Grand  Jury  that  information  has  come  to  them  of  grave  delinquencies  and 
irregularities,  tending  to  show  willful  and  corrupt  misconduct  in  the  office  of 
the  District  Attorney  of  the  County  of  New  York  is  correct  and  that  in  my 
judgment  the  request  of  the  Grand  Jury  for  leg^al  advice  and  assistance,  inde- 
pendent of  the  District  Attorney  of  the  County  of  New  York,  is  reasonable 
and  proper  and  should  in  the  public  interest  be  granted. 

I  have,  therefore,  to  request  that  you  make  another  and  additional  requisi- 
tion upon  me,  pursuant  to  section  62  of  the  Executive  Law,  to  cover  the 
matters  referred  to  in  the  communication  from  the  Grand  Jury. 

I  should  be  glad  to  discuss  this  matter  with  you  personally,  if  you  care  to 
talk  with  me  about  it. 

Yours  very  truly, 

(Signed)  CHARLES  D.  NEWTON, 

Attorney-General. 


Letter  from  Rasrmond  P.  Almirall,  Foreman  of  the  Extraordi- 
nary Grand  Jury  to  tiie  Attorney-General 

SuFEEME  Court,  County  of  New  York  —  Extraordinary  Trial  Term 

Hon.  Charles  D.  Newton,  Attorney  General  of  the  State  of  New  York, 
Albany,  N.  Y.: 

Sir. —  In  the  course  of  the  investigation  by  the  Grand  Jury  of  the  charges 
referred  to  in  the  requisition  of  the  Governor  of  February  17,  1920,  informa- 
tion has  come  to  them  of  grave  delinquencies  and  irregularities,  tending  to 
show  willful  and  corrupt  misconduct  in  the  office  of  the  District  Attorney  of 
the  County  of  New  York. 
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The  Grand  Jury  proposes,  pursuant  to  section  260  of  the  Code  of  Criminal 
Procedure,  to  inquire  into  the  matter  of  these  alleged  delinquencies  and  irregu- 
larities, and  requires  counsel  to  aid  and  advise  it  in  that  inquiry. 

Your  deputy,  assigned  to  the  Grand  Jury  by  you  on  March  12,  1920,  has 
expressed  doubts  as  to  their  right  to  require  and  as  to  his  right  to  give  his 
advice  and  assistance  in  the  matter,  under  the  limitations  of  his  present 
appointment  and  designation. 

Since  it  is  manifest  that  in  such  an  inquiry  the  District  Attorney  of  the 
County  of  New  York  is  not  an  appropriate  adviser  to  the  Grand  Jury,  that 
body  requests  advice  and  assistance  in  its  inquiry  from  you  as  the  Attorney 
General  of  the  State. 

Respectfully, 

(Signed)  RAYMOND  F.  ALMIRALL, 

Foreman, 
Dated,  New  York,  March  30,  1920. 


Designating  the  Attorney  General  to  Represent  the  People  at 
a  Term  of  the  Supreme  Court  being  held  in  New  York 
County  for  the  Trial  of  an  Indictment  Against  Dominick 
Henry,  Charging  Perjury. 

State  of  New  York  —  Executive  Chamber 

Albany,  May  29,  1920. 

To  the  Honorable  Charles  D.  Newton,  Attorney-General,  State  of 
New  York,  Albany,  N.  Y.: 

Sir. —  At  the  request  of  Edward  Swann,  district  attorney  of  New 
York  county,  and  in  pursuance  of  the  provisions  of  section  62  of 
the  Executive  Law,  I  hereby  require  that  you,  the  Attorney-General 
of  the  State  of  New  York,  attend  in  person,  or  by  one  of  your 
deputies,  a  term  of  the  Supreme  Court,  appointed  and  now  being 
held  in  the  county  of  New  York,  and  at  such  later  term  or  terms  of 
said  court  as  shall  be  appointed  or  fixed  hereafter,  and  to  be  held  in 
and  for  the  county  of  New  York,  for  the  purpose  of  managing, 
conducting  and  trying  in  said  court,  an  indictment  found  by  the 
extraordinary  grand  jury  of  the  county  of  New  York  on  May  25, 
1920,  against  Dominick  Henry,  charging  perjury;  and  any  appeal 
arising  out  of  said  trial,  and  that  in  person  or  by  your  deputy,  so 
attending  in  the  place  and  stead  of  the  district  attorney  of  New  York 
county,  you  exercise  all  of  the  powers,  and  perform  all  the  duties 
conferred  upon  you  by  said  section  62,  and  by  this  requirement  made 
thereunder;  and  that  in  such  proceeding  and  action,  the  district 
attorney  of  New  York  county  shall  only  exercise  such  powers  and 
perform  such  duties  as  are  required  of  him  by  you  or  the  deputy 
attorney-general  so  attending. 

(Signed)        ALFRED  E.  SMITH, 

Governor  of  the  State  of  New  York, 
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Designating  the  Attorney  General  to  Represent  the  People' at 
an  Extraordinary  Trial  Term  of  the  Supreme  Court  to  be 
Held  in  the  County  of  Saratoga  July  13th,  and  to  Appear 
Before  the  Grand  Jury  for  the  Purpose  of  Managing  and 
Conducting  Criminal  Actions  and  Proceedings  Concerning 
Violations  of  the  Law  Against  Gambling 

State  of  New  York  —  Executive  Chamber 

To  Honorable  Charles  D.  Newton,  Attorney-General  of  the  State 
of  New  York: 

Sir. —  Pursuant  to  the  provisions  of  section  62  of  the  Executive 
Law,  I  hereby  require  that  you,  the  Attqrney-General  of  the  State 
of  New  York,  attend,  in  person  or  by  one  of  your  deputies,  an 
Extraordinary  Trial  Term  of  the  Supreme  Court  appointed  to  be 
held  in  and  for  the  county  of  Saratoga,  at  the  court  house  in  the 
village  of  Ballston  Spa,  on  the  thirteenth  day  of  July,  1920;  and 
that  you,  in  person  or  by  said  deputy,  appear  before  the  grand  jury 
drawn  for  said  term  of  court,  for  the  purpose  of  managing  and 
conducting  in  said  court  and  before  said  grand  jury  any  and  all  pro- 
ceedings, examinations  and  inquiries,  and  any  and  all  criminal  actions 
and  proceedings  which  may  be  had  or  taken  before  said  grand  jury 
concerning  or  relating  to  any  violations  of  the  law  of  the  State  of 
New  York  against  gambling;  conducting,  maintaining  or  operating 
gambling  houses;  conducting,  maintaining  or  operating  gambling 
rooms ;  conducting,  maintaining  or  operating  any  places,  enclosures, 
buildings,  sheds  or  other  places  in  said  county  for  the  purpose  of 
gambling,  conducting,  maintaining  or  operating  any  gambling  games, 
or  being  interested  in  or  engaged  in  conducting,  maintaining  or 
operating  any  gambling  games,  or  any  rooms,  buildings,  sheds  or 
other  enclosures  for  gambling  purposes;  and  any  other  violations 
or  alleged  violations  of  the  laws  of  the  State  of  New  York  in  refer- 
ence to  gambling,  in  the  county  of  Saratoga ;  and  any  and  all  exami- 
nations, proceedings  and  inquiries  in  reference  to  the  conducting 
of  disorderly  houses  in  the  county  of  Saratoga  in  violation  of  the 
laws  of  the  State  of  New  York;  and  any  and  all  proceedings,  exami- 
nations and  inquiries  in  regard  to  any  misconduct  or  malfeasance 
in  office,  or  any  delinquencies  or  irregularities  tending  to  show  wil- 
ful and  corrupt  misconduct  in  the  administration  of  any  of  the  public 
officers  of  the  county  of  Saratoga  or  of  the  city  of  Saratoga  Springs, 
and  any  and  all  public  officers  of  said  county  or  city,  or  of  any  of 
the  officers  of  the  towns  in  the  county  of  Saratoga;  and  any  and 
all  proceedings,  examinations  and  inquiries  concerning  bribery  of 
any  public  officers  of  said  county  of  Saratoga,  of  said  city  of  Sara- 
toga Springs,  or  of  any  town  officers  of  any  of  the  towns  in  the 
county  of  Saratoga ;  and  to  further  manage  and  conduct  the  prose- 
cution and  trial  at  this  extraordinary  term,  or  at  any  term  at  which 
they  may  be  hereafter  tried,  of  any  and  all  indictments  that  may  be 
found  upon  any  of  the  violations  of  the  law  hereinbefore  mentioned ; 
and  further,  that  you,  in  person  or  by  one  of  your  deputies,  con- 
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duct  the  trial  of  two  certain  indictments  now  pending  in  said  county, 
one  against  one  Jules  Formel,  indicted  as  a  common  gambler,  and  one 
against  one  George  Remo,  indicted  as  a  common  gambler,  which  said 
indictments  are  now  pending  in  the  said  county  of  Saratoga. 

And  that,  in  person  or  by  your  deputy,  in  place  and  stead  of  the 
district  attorney  of  Saratoga  county,  you  exercise  the  powers  and 
perform  all  the  duties  conferred  upon  you  by  said  section  62  of  the 
Executive  Law  and  this  requirement  thereunder. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at  the 
Capitol  in  the  City  of  Albany  this  thirtieth  day  of  June 
[l.  s.]     in  the  year  of  our  Lord  one  thousand  nine  hundred  and 
twenty. 

(Signed)        -HARRY  C.  WALKER. 

By  the  Lieutenant-Governor  and  Acting  Governor: 

Jeremiah  F.  Connor, 

Secretary  to  the  Governor, 


Designating  the  Attorney  General  to  Represent  the  People  at 
an  Extraordinary  Trial  Term  of  the  Supreme  Court  to  be 
Held  in  the  County  of  Saratoga  August  gth,  and  to  Appear 
Before  the  Grand  Jury  for  the  Purpose  of  Managing  and 
Conducting  Criminal  Actions  and  Proceedings  Concerning 
Volations  of  the  Law  Against  Gambling 

State  of  New  York  —  Executive  Chamber 

To  Honorable  Charles  D.  Newton,  Attorney-General  of  the  State 
of  New  York: 

Sir. —  Pursuant  to  the  provisions  of  section  62  of  the  Executive 
Law,  I  hereby  require  that  you,  the  Attorney-General  of  the  State 
of  New  York,  attend,  in  person  or  by  one  of  your  deputies,  an  Extra- 
ordinary Trial  Term  of  the  Supreme  Court  appointed  to  be  held  in 
and  for  the  county  of  Saratoga,  at  the  court  house  in  the  village  of 
Ballston  Spa,  on  the  ninth  day  of  August,  1920,  at  12  o'clock  noon 
on  that  day ;  and  that  you,  in  person  or  by  said  deputy,  appear  before 
the  grand  jury  drawn  for  said  term  of  court,  for  the  purpose  of 
managing  and  conducting  in  said  court  and  before  said  grand  jury 
any  and  all  proceedings,  examinations  and  inquiries,  and  any  and 
all  criminal  actions  and  proceedings  which  may  be  had  or  taken 
before  said  grand  jury  concerning  or  relating  to  any  violations  of 
the  laws  of  the  State  of  New  York  against  gambling;  conducting, 
maintaining  or  operating  gambling  houses ;  conducting,  maintaining 
or  operating  gambling  rooms ;  conducting,  maintaining  or  operating 
any  places,  enclosures,  buildings,  sheds  or  other  places  in  said  county 
for  the  purpose  of  gambling;  conducting,  maintaining  or  operating 
any  gambling  games,  or  being  interested  in  or  engaged  in  conduct- 
ing, maintaining  or  operating  any  gambling  games,  or  any  rooms, 
buildings,  sheds  or  other  enclosures  for  gambling  purposes;  and 
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any  other  violations  or  alleged  violations  of  the  laws  of  the  State 
of  New  York  in  reference  to  gambling,  in  the  county  of  Saratoga ; 
and  any  and  all  examinations,  proceedings  and  inquiries  in  reference 
to  the  conducting  of  disorderly  houses  in  the  county  of  Saratoga  in 
violation  of  the  laws  of  the  State  of  New  York;  and  any  and  all 
proceedings,  examinations  and  inqturies  in  regard  to  any  misconduct 
or  malfeasance  in  office,  or  any  delinquencies  or  irregularities  tending 
to  show  wilful  and  corrupt  misconduct  in  the  administration  of  any 
of  the  public  officers  of  the  county  of  Saratoga  or  of  the  city  of  Sara- 
toga Springs,  and  any  and  all  public  officers  of  said  county  or  city, 
or  of  any  of  the  officers  of  the  towns  in  the  county  of  Saratoga ;  and 
any  and  all  proceedings,  examinations  and  inquiries  concerning 
bribery  of  any  public  officers  of  said  county  of  Saratoga,  or  of  said 
city  of  Saratoga  Springs,  or  of  any  town  officers  of  any  of  the 
towns  in  the  county  of  Saratoga ;  and  to  further  manage  and  con- 
duct the  prosecution  and  trial  at  this  extraordinary  term,  or  at  any 
term  at  which  they  may  be  hereafter  tried,  of  any  and  all  indictments 
that  may  be  found  upon  any  of  the  violations  of  the  law  hereinbefore 
mentioned. 

And  that,  in  person  or  by  your  deputy,  in  place  and  stead  of  the 
district  attorney  of  Saratoga  county,  you  exercise  the  powers  and 
perform  all  the  duties  conferred  upon  you  by  said  section  62  of  the 
Executive  Law  and  this  requirement  thereunder. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at  the 
Capitol  in  the  City  of  Albany  this  tenth  day  of  July  in 
{Lu  s.]     the  year  of  our  Lord  one  thousand  nine  hundred  and 
twenty. 

(Signed)        HARRY  C.  WALKER. 

By  the  Lieutenant-Governor  and  Acting  Governor : 

Jeremiah  F.  Connor, 

Secretary  to  the  Governor. 


Continuation  of  the  Order  of  June  30th  designating  the  Attor- 
ney General  to  Manage  and  Conduct  Criminal  Actions 
and  Proceedings  Concerning  Violations  of  the  Law  Against 
Gambling  in  Saratoga  County 

State  of  New  York  —  Executive  Chamber 

To  Honorable  Charles  D.  Newton,  Attorney-General  of  the  State 
of  New  York: 

Sir. —  Pursuant  to  the  provisions  of  section  62  of  the  Executive 
Law,  I  hereby  require  that  you,  the  Attorney-General  of  the  State 
of  New  York,  attend,  in  person  or  by  one  of  your  deputies,  an  Extra- 
ordinary Trial  Term  of  the  Supreme  Court  appointed  to  be  held  in 
and  for  the  county  of  Saratoga,  at  the  court  house  in  the  village  of 
Ballston  Spa  and  now  being  held  in  such  count\';  and  that  you,  in 
person  or  by  said  deputy,  appear  before  the  grand  jury  drawn  for 
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said  term  of  court,  for  the  purpose  of  managing  and  conducting* 
in  said  court  and  before  said  grand  jury  any  and  all  proceedings,; 
examinations  and  inquiries,  and  any  and  all  criminal  actions  and  pro- 
ceedings which  may  be  had  or  taken  before  said  grand  jury  concern- 
ing or  relating  to  any  violations  of  the  law  of  the  State  of  New  York 
against  gambling;  conducting,  maintaining  or  operating  gambling 
houses ;  conducting,  maintaining  or  operating  gambling  rooms ;  con- 
ducting, maintaining  or  operating  any  places,  enclosures,  buildings, 
sheds  or  other  places  in  said  county  for  the  purpose  of  gambling; 
conducting,  maintaining  or  operating  any  gambling  games,  or  being 
interested  in  or  engaged  in  conducting,  maintaining  or  operating  anyi 
gambling  games,  or  any  rooms,  buildings,  sheds  or  other  enclosures 
for  gambling  purposes;  and  any  other  violations  or  alleged  violations 
of  the  laws  of  the  State  of  New  York  heretofore  occurring,  or  occur- 
ring during  the  existence  of  said  Extraordinary  Trial  Term,  in  refer- 
ence to  gambling,  in  the  county  of  Saratoga ;  and  any  and  all  exami- 
nations, proceedings  and  inquiries  heretofore  occurring,  or  occurring 
during  the  existence  of  said  Extraordinary  Trial  Term,  in  reference 
to  the  conducting  of  disorderly  houses  in  the  county  of  Saratoga  in 
violation  of  the  laws  of  the  State  of  New  York;  and  any  and  all 
proceedings  heretofore  occurring,  or  occurring  during  the  existence 
of  said  Extraordinary  Trial  Term,  and  examinations  and  inquiries^ 
in  regard  to  any  misconduct  or  malfeasance  in  office,  or  any  delin- 
quencies or  irregularities  tending  to  show  wilful  and  corrupt  mis- 
conduct in  the  administration  of  any  of  the  public  officers  of  the 
county  of  Saratoga  or  of  the  city  of  Saratoga  Springs,  and  any  and 
all  public  officers  of  said  county  or  city,  or  of  any  of  the  officersi 
of  the  towns  in  the  county  of  Saratoga;  and  any  and  all  proceed- 
ings, heretofore  occurring,  or  occurring  during  the  existence  of  said 
Extraordinary  Trial  Term,  and  examinations  and  inquiries  concern- 
ing bribery  of  any  public  officers  of  said  county  of  Saratoga,  of  said 
city  of  Saratoga  Springs,  or  of  any  town  officers  of  any  of  the  towns 
in  the  county  of  Saratoga;  and  to  further  manage  and  conduct  the 
prosecution  and  trial  at  this  existing  continuation  of  the  Extraordi- 
nary Trial  Term  of  the  Supreme  Court  now  existing  in  the  county 
of  Saratoga,  or  at  any  term  at  which  they  may  be  hereafter  tried, 
of  any  and  all  indictments  heretofore  found  by  said  extraordinary 
grand  jury  or  that  may  hereafter  be  found  upon  any  of  the  viola-^ 
tions  of  the  law  hereinbefore  mentioned ;  and  further,  that  you,  in 
person  or  by  one  of  your  deputies,  conduct  the  trial  of  two  cer- 
tain indictments  now  pending  in  said  county,  one  against  one  Jule^ 
Formel.  indicted  as  a  common  gambler,  and  one  against  one  George 
Remo,  indicted  as  a  common  gambler,  which  said  indictments  are 
now  pending  in  the  said  county  of  Saratoga. 

(This  order  is  a  continuation  of  the  order  heretofore  issued  by  me 
under  date  of  June  thirtieth,  nineteen  hundred  and  twenty. 

And  that,  in  person  or  by  your  deputy,  in  place  and  stead  of  the 
district  attorney  of  Saratoga  county,  you  exercise  the  powers  and 
perform  all  the  duties  conferred  upon  you  by  said  section  62  of  the 
Executive  Law  and  this  requirement  thereunder. 
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Given  under  my  hand  and  the  Privy  Seal  of  the  State  at  the 
[l.  s.]     Capitol  in  the  City  of  Albany  this  thirtieth  day  of  Sep- 
tember in  the  year  of  our  Lord  one  thousand  nine  hun-» 
dred  and  twenty. 

(Signed)        ALFRED  E.  SMITH. 
By  the  Governor: 

J.  F.  Connor, 

Secretary  to  the  Governor. 


Continuation  of  the  Order  of  July  loth  Designating  the  Attorney 
General  to  Manage  and  Conduct  Criminal  Actions  and  Pro- 
ceedings Concerning  Violations  of  the  Law  Against  Gam- 
bling in  Saratoga  County 

State  of  New  York  —  Executive  Chamber 

To  Honorable  Charles  D.  Newton,  Attorney-General  of  the  State 
of  New  York: 

iSiR. —  Pursuant  to  the  provisions  of  section  62  of  the  Executive 
Law,  I  hereby  require  that  you,  the  Attorney-Ceneral  of  the  State 
of  New  York,  attend,  in  person  or  by  one  of  your  deputies,  an 
Extraordinary  Trial  Term  of  the  Supreme  Court  appointed  to  be 
held  in  and  for  the  county  of  Satatoga,  at  the  Court  House  in  the 
village  of  Ballston  Spa,  on  the  ninth  day  of  August,  1920,  at  twelve 
o'clock  noon  on  that  day,  and  which  court  is  still  in  session;  and 
that  you,  in  person  or  by  said  deputy,  appear  before  the  grand  jury 
drawn  for  said  term  of  court,  for  the  purpose  of  managing  and  con-, 
ducting  in  said  court  and  before  said  grand  jury  any  and  all  pro- 
ceedings, examinations  and  inquiries,  and  any  and  all  criminal  actions 
and  proceedings,  which  may  be  had  or  taken  before  said  grand  jury 
concerning  or  relating  to  any  violation  of  the  laws  of  the  State  of 
New  York  against  gambling;  conducting,  maintaining  or  operating 
gambling  houses;  conducting,  maintaining  or  operating  gambling 
rooms,  conducting,  maintaining  or  operating  any  places,  enclosures, 
buildings,  sheds  or  other  places  in  said  county  for  the  purpose  of 
gambling ;  conducting,  maintaining  or  operating  any  gambling  games, 
or  being  interested  in  or  engaged  in  conducting,  maintaining  or 
operating  any  gambling  games,  or  any  rooms,  buildings,  sheds  or 
other  enclosures  for  gambling  purposes;  and  any  other  violations 
or  alleged  violations  of  the  laws  of  the  State  of  New  York  in 
reference  to  gambling,  in  the  county  of  Saratoga;  and  any  and  all 
examinations,  proceedings  and  inquiries  in  reference  to  the  conduct- 
ing of  disorderly  houses  in  the  county  of  Saratoga  in  violation  of 
the  laws  of  the  State  of  New  York;  and  any  and  all  proceedings, 
examinations  and  inquiries  in  regard  to  any  misconduct  or  malfeas- 
ance in  office,  or  any  delinquencies  or  irregularities  tending  to  show 
wilful  and  corrupt  misconduct  in  the  administration  of  any  of  the 
public  officers  of  the  county  of  Saratoga  or  of  the  city  of  Saratoga 
Springs,  and  any  and  all  public  officers  of   said  county  or  city, 
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or  of  any  of  the  officers  of  the  towns  in  the  county  of  Saratoga; 
and  any  and  all  proceedings,  examinations  and  inquiries  concern-* 
ing  bribery  of  any  public  officers  of  said  county  of  Saratoga  oij 
of  said  city  of  Saratoga  Springs,  or  of  any  town  officers  of  any( 
of  the  towns  in  the  county  of  Saratoga ;  and  to  further  manage  and 
conduct  the  prosecution  and  trial  at  this  Extraordinary  Term  or  at 
any  term  at  which  they  may  be  hereafter  tried,  of  any  and  all  in- 
dictments that  may  be  found  upon  any  of  the  yiolations  of  the  law 
hereinbefore  mentioned. 

This  order  is  a  continuation  of  the  order  heretofore  issued  by  me 
under  date  of  July  tenth,  1920. 

And  that,  in  person  or  by  your  deputy,  in  place  and  stead  of  the 
District  Attorney  of  Saratoga  county,  you  exercise  the  powers  and 
perform  all  the  duties  conferred  upon  you  by  said  section  62  of 
the  Executive  Law  and  this  requirement  thereunder. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at  the 
Capitol  in  the  City  of  Albany  this  eleventh  day  of  Octo- 
[l.  s.]     ber  in  the  year  of  our  Lord  one  thousand  nine  hundred 
and  twenty. 

(Signed)        ALFRED  E.  SMITH. 
By  the  Governor: 

Jeremiah  F.  Connor, 

Secretary  to  the  Governor. 


Designating  the  Attorney  General  to  Represent  the  People  at 
Regular  Terms  or  Extraordinary  Trial  Terms  of  the 
Supreme  Court  in  New  York  County  and  to  Appear  Before 
the  Grand  Jury  for  the  Purpose  of  Managing  and  Conduct- 
ing Criminal  Actions  Growing  Out  of  the  Investigation  of 
the  Joint  Legislative  Committee  on  Housing. 

State  of  New  York  —  Executive  Chamber 

To  the  Honorable  Charles  D.  Newton,  Attorney-General  of  the 
State  of  New  York: 

Sir. —  Pursuant  to  the  provisions  of  section  62  of  the  Executive 
Law  I  hereby  require  that  you,  the  attorney-general  of  this  State, 
attend  in  person  or  by  one  or  more  of  your  deputies  or  special 
deputies  any  regular  term  of  the  Supreme  Court  now  being  held  or 
hereafter  to  be  held  in  the  county  of  New  York,  or  any  Extra- 
ordinary Trial  Term  of  the  Supreme  Court,  appointed  this  day  or 
hereafter,  to  be  held  in  the  county  of  New  York  and  that  you  either 
in  person  or  by  your  deputy,  deputies  or  special  deputies  act  in  the 
place  and  stead  of  the  district  attorney  of  New  York  county  for  the 
purpose  of  managing  in  said  court  or  courts  any  and  all  criminal 
actions,  trials,  motions  or  proceedings  relating  to  or  growing  out  of 
or  bearing  upon  any  matter  which  may  be  brought  to  your  notice 
in  writing  by  any  of  the  counsel  or  the  Chairman  of,  the  Joint  Legis- 
■  lative  Committee  on  Housing  of  which  Senator  Charles  C.  Lock- 


Designations  471 

wood  is  Chairman  and  which  is  acting  by  virtue  of  a  joint  resolution 
duly  passed  at  the  Extraordinary  Session  of  the  Legislature  of  the 
State  of  New  York  on  September  24,  1920,  or  by  the  said  Com- 
mittee, and  including  any  or  all  of  the  following  crimes  which  may 
thus  be  brought  to  your  notice :  The  crimes  of  extortion,  blackmail, 
conspiracy  to  blackmail  or  to  extort,  violations  of  the  Penal  Law  of 
the  State  of  New  York  prohibiting  unlawful  agreements,  combina- 
tions, understandings  and  conspiracies  in  restraint  of  trade;  and 
unlawful  agreements,  combinations,  understandings  and  conspiracies 
for  the  fixing  of  prices  or  the  suppression  of  competition ;  criminal 
contempt,  perjury,  subornation  of  perjury  and  such  other  violations 
of  the  Penal  Law  of  the  State  of  New  York  as  may  in  writing  be 
called  to  your  attention  as  attorney  general  by  said  Joint  Legislative 
Committee  on  Housing  or  any  of  its  counsel,  or  its  chairman. 

And  you  are  futher  required  and  directed  either  in  person  or 
by  your  deputy,  deputies  or  special  deputies  to  present  to  any 
grand  jury  which  may  hereafter  be  drawn  for  any  Extraordinary 
Trial  Term  of  the  Supreme  Court  for  the  county  of  New  York, 
including  the  Extraordinary  Trial  Term  of  the  Supreme  Court 
called  for  the  29th  day  of  November,  1920,  in  the  county  of  New 
York,  any  and  all  criminal  charges  against  any  and  all  persons 
with  r^iard  to  all  or  any  of  the  various  matters  above  speofied  or 
growing  out  of  any  and  all  trials  of  any  and  all  persons  charged 
with  any  or  all  of  the  crimes  mentioned  and  so  called  to  your 
attention  and  for  the  purpose  of  managing  and  conducting  before 
any  of  the  said  grand  juries  aforementioned  any  and  all  proceed- 
ing, examinations  and  in(^uiries  and  any  and  aU  criminal  actions, 
trials  and  proceedings  which  may  be  had  or  taken  by  or  before 
said  grand  juries  concerning  or  relating  to  all  or  any  of  the  crimes 
and  diarges  aforementioned  and  so  called  to  your  attention. 

And  you  are  further  required  to  manage  and  conduct  the  prosecu- 
tion and  trial,  at  any  regular  term  of  the  Supreme  Court  or  any 
Extraordinary  Trial  Term  of  the  Supreme  Court  that  may  here- 
after be  called  in  and  for  the  county  of  New  York  including  the 
Extraordinary  Trial  Term  of  the  Supreme  Court  called  for  the 
29th  day  of  November,  1920,  in  the  county  of  New  York,  of  any 
and  all  indictments  that  may  be  found  upon  any  or  all  of  the 
violations  of  law  hereinbefore  mentioned  and  so  called  to  your 
attention  and  that  in  person  or  by  your  deputy,  deputies  or  special 
deputies  in  place  and  stead  of  the  district  attorney  of  New  York 
county  you  exercise  all  the  powers  and  perform  all  the  duties  con- 
ferred upon  you  by  said  section  62  of  the  Executive  Law  and  this 
requirement  thereunder. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at  the 
Capitol  in  the  City  of  Albany  this  twenty-seventh  day 
[l.  s.]     of  October,  in  the  year  of  our  Lord  one  thousand  nine 
hundred  and  twenty. 

(Signed)        ALFRED  E.  SMITH. 
By  the  Governor : 

Jeremiah  F.  Connor, 

Secretary  to  the  Governor. 
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Modification  of  Order  of  October  27th  Designating  the  Attorney 
General  to  Supersede  the  District  Attorney  of  New  York 
County 

State  of  New  York  —  Executive  Chamber 

To  the  Honorable  Charles  D.  Newton,  Attorney -General  of  the 
State  of  Nezv  York: 

Sir. —  The  provisions  of  my  order  of  October  27,  1920,  appoint- 
ing and  directing  the  attorney-general  to  manage  and  conduct 
certain  actions  and  proceedings  therein  referred  to  in  place  and 
stead  of  the  district  attorney  of  the  county  of  New  York  are  hereby 
modified  so  that  the  powers  and  duties  conferred  upon  the  attorney- 
general  by  the  terms  of  said  order  shall  take  effect  and  shall  be 
exercised  by  the  latter  only  as  and  from  the  date  fixed  by  my  said 
order  for  the  convening  of  the  Extraordinary  Trial  Term  of  the 
Supreme  Court.  Meanwhile  the  district  attorney  shall  continue 
to  exercise  all  the  powers  conferred  upon  him  by  statute  as  though 
my  order  of  October  27,  1920,  had  not  been  made. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  of 
New  York  at  the  Capitol  in  the  City  of  Albany,  this 
[l.  s.]     first  day  of  November,  in  the  year  of  our  Lord  one 
thousand  nine  hundred  and  twenty. 

(Signed)        ALFRED  E.   SMITH. 
By  the  Governor: 

Jeremiah  F.  Connor, 

Secretary  to  the  Governor. 


Designating  the  Attorney  General  to  Represent  the  People  at  a 
Term  of  the  Supreme  Court  Being  Held  in  the  County  of 
New  York  and  to  Try  Certain  Indictments  Found  by  the 
Extraordinary  Grand  Jury. 

State  of  New  York  —  Executive  Chamber 

Albany,  December  31,  1920. 

To  the  Honorable  Charles  D.  Newton,  Attorney  General,  State  of 
New  York,  Albany,  N.  Y.: 

Sir. —  At  the  request  of  Edward  Swann,  district  attorney  of  New 
York  county,  and  in  pursuance  of  the  provisions  of  section  62  of 
the  Executive  Law,  I  hereby  require  that  you,  the  Attorney-General 
of  the  State  of  New  York,  attend  in  person,  or  by  one  of  your 
deputies,  a  term  of  the  Supreme  Court,  appointed  and  now  being 
held  in  the  county  of  New  York,  and  at  such  later  term  or  terms  of 
said  court  as  shall  be  appointed  or  fixed  hereafter,  and  to  be  held 
in  and  for  the  county  of  New  York,  for  the  purpose  of  managing, 
conducting  and  trying  in  said  court,  the  following  indictments  found 
by  the  E^ftraordinary  Grand  Jury  of  the  county  of  New  York 
against  Jacob  L.  Goldman  for  perjury,  Bernard  Friedman  for  per- 
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jury  and  David  Hirshfield  for  publishing  a  libel;  and  any  appeals 
arising  out  of  said  trials,  and  that  in  person  or  by  your  deputy,  so 
attending  in  the  place  and  stead  of  the  District  Attorney  of  New 
York  county,  you  exercise  all  the  powers,  and  perform  all  the 
duties  conferred  upon  you  by  said  section  62,  and  by  this  require- 
ment made  thereunder;  and  that  in  such  proceeding  and  action, 
the  district  attorney  of  New  York  county  shall  only  exercise  such 
powers  and  perform  such  duties  as  are  required  of  him  by  you  or 
the  deputy  attorney-general  so  attending. 

(Signed)        ALFRED  E.   SMITH, 

Governor  of  the  State  of  Neiv  York. 
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Extraordinary  Trial  Term  of  the  Supreme  Court,  Saratoga 
County,  for  the  Purpose  of  Investigating  Violations  of  the 
Law  Against  Gambling 

State  of  New  York  —  Executive  Chamber 

It  appearing  to  my  satisfaction  that  the  public  interest  requires  it : 
Therefore,  In  accordance  with  the  statute  in  such  case  made 
and  provided,  I  do  hereby  appoint. 

An  Extraordinary  Trial  Term  of  the  Supreme  Court  to 
be  held  at  the  Court  House  in  the  Village  of  Ballston  Spa,  Saratoga 
County,  N.  Y.,  on  Tuesday,  July  13,  1920,  at  ten  o'clock  in  the 
forenoon  of  that  day,  and  to  continue  so  long  as  may  be  necessary 
for  the  disposal  of  the  business  which  mav  be  .brought  before  it; 
and  I  do  hereby  designate  the  Honorable  Charles  C.  Van  Kirk, 
of  Greenwich.  N.  Y.,  a  Justice  of  the  Supreme  Court  of  the  Fourth 
Judicial  District,  to  hold  the  said  Extraordinary  Trial  Term  as 
hereinbefore  described,  and  among  other  things  to  cause  to  be 
drawn  according  to  law,  a  grand  jury  to  serve  at  said  Extra- 
ordinary Trial  Term  of  the  Supreme  Court.  And  I  do  hereby 
direct  that  notice  of  such  appointment  be  given  by  publication  of 
this  order  on  the  third  day  of  July,  1920,  on  the  sixth  day  of  July, 
1920,  and  on  the  ninth  day  of  July,  1920,  in  The  Saratogian  and 
the  Saratoga  Sun,  daily  newspapers  published  in  the  city  of 
Saratoga  Springs,  in  the  county  of  Saratoga,  N.  Y. 

Given  under  my  hand  5nd  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  City  of  Albany,  this  thirtieth  day  of 
[l.  s.]     June,  in  the  year  of  our  Lord  one  thousand  nine  hun- 
dred and  twenty. 

(Signed)         HARRY  G.  WALKER. 
By  the  Lieutenant-Governor  and  Acting  Governor: 

Jeremiah  F.  Connor, 

Secretary  to  the  Governor. 


Extraordinary  Trial  Term  of  the  Supreme  Court,  Saratoga 
County,  for  the  Purpose  of  Investigating  Violations  of  the 
Law  Against  Gambling 

State  of  New  York  —  Executive  Chamber 

It  appearing  to  my  satisfaction  that  the  public  interest  requires  it : 

Therefore,  In  accordance  with  the  statute  in  such  case  made 
and  provided,  I  do  hereby  appoint 
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An  Extraordinary  Trial  Term  of  the  Supreme  Court  to 
be  held  at  the  Q)urt  House  in  the  Village  of  Ballston,  Spa,  Saratoga 
County,  N.  Y.,  on  Monday,  August  ninth,  1920,  at  twelve  o'clock, 
noon,  of  that  day,  and  to  continue  as  long  as  may  be  necessary  for 
the  disposal  of  the  business  which  may  be  brought  before  it ;  and  I 
do  hereby  designate  the  Honorable  Charles  C.  Van  Kirk,  of 
Greenwich,  N.  Y.,  a  Justice  of  the  Supreme  Court,  of  the  Fourth 
Judical  District,  to  hold  the  said  Extraordinary  Trial  Term  as 
hereinbefore  described,  and  among  other  things  to  cause  to  be 
drawn,  according  to  law,  a  g^nd  jury  to  serve  at  said  Extraordinary 
Trial  Term  of  the  Supreme  Court*  And  I  do  hereby  direct  that 
notice  of  such  appointment  be  given  by  publication  of  this  order 
once  a  week  for  three  successive  weeks,  in  The  Saratogian  and  in 
the  Saratoga  Stm,  daily  newspapers  published  in  the  City  of  Sara- 
toga Springs,  in  the  County  of  Saratoga,  N.  Y. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  "Capitol  in  the  City  of  Albany,  this  tenth  day  of  July, 
[l.  s.]     in  the  year  of  our  Lord,  one  thousand  nine  hundred 
and  twenty. 

(Signed)        HARRY  C.  WALKER. 

By  the  Lieutenant-Governor  and  Acting  Governor: 

Jeremiah  F.  Connor, 

Secretary  to  the  Governor, 


Extraordinary  Trial  Term  of  the  Supreme  Court,  New  York 
County,  for  the  Trial  of  Criminal  Actions  Growing  Out  of 
the  Investigation  by  the  Joint  Legislative  Housing  Com- 
mittee 

State  of  New  York  —  Executive  Chamber 

It  appearing  to  my  satisfaction  that  the  public  interest  requires  it : 
Therefore,  in  accordance  with  the  statute  in  such  case  made 
and  provided,  I  do  hereby  appoint  an  Extraordinary  Trial  Term  of 
the  Supreme  Court,  to  be  held  at  the  Criminal  Courts  Building  in 
the  county  of  New  York,  on  Monday,  November  29,  1920,  at  ten 
o'clock  in  the  forenoon  of  that  day,  for  the  purpose  of  acting  on 
any  or  all  indictments  heretofore  found  and  hereafter  to  be  found, 
and  all  criminal  actions,  trials,  motions  or  proceedings  relating  to 
or  growing  out  of  or  bearing  upon  all  or  any  of  the  crimes  of 
extortion,  or  of  blackmail,  or  of  conspiracy  to  blackmail  or  extort, 
or  bearing  upon  offenses  against  the  Laws  of  the  State  prohibiting 
agreements,  combinations,  understandings  and  conspiracies  in 
restraint  of  trade,  or  for  fixing  prices  or  for  suppressing  com- 
petition or  growing  out  of  the  refusal  of  witnesses  either  to  obey 
subpoenas  to  appear  or  to  be  sworn,  or  of  the  refusal  of  witnesses 
appearing  before  the  now  existing  Joint  Legislative  Committee  on 
Housing,  which  is  acting  under  and  by  virtue  of  a  Joint  Resolution 
duly  passed  at  the  Extraordinary  Session  of  the  Legislature  of  the 
State  of  New  York  on  September  24,  1920,  to  answer  proper  and 
material  questions,  or  to  produce  proper  and  material  books  or 
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documents,  or  for  perjury  or  for  subornation  of  perjury  committed 
before  said  Committee,  or  in  connection  with  any  testimony  pro- 
duced before  it,  and  for  such  other  business  as  may  be  brought  before 
said  term,  and  which  term  i%  to  continue  as  long  as  may  be  neces- 
sary for  the  disposal  of  the  business  which  may  be  brought  before 
it,  and  I  do  hereby  designate  Honorable  John  F.  McAvoy  of  the 
city  of  New  York,  Justice  of  the  Supreme  Court  of  the  First  Judical 
District,  to  hold  said  Extraordinary  Trial  Term  of  the  Supreme 
Court  as  is  hereinbefore  described,  and  among  other  things  to 
cause  to  be  drawn,  according  to  law,  a  grand  jury  to  serve  at  said 
Extraordinary  Trial  Term  of  the  Supreme  Court,  and  I  do  hereby 
direct  that  notice  of  such  appointment  be  given  by  publication  of 
this  order  for  two  successive  weeks,  in  the  "  New  York  Law 
Journal,"  "  New  York  Times,"  "  New  York  World,"  "  New  York 
Herald  "  and  the  "  New  York  American,"  respectively,  newspapers 
published  in  the  city  and  county  of  New  York,  N.  Y.,  said  publica- 
tions to  appear  in  each  of  the  said  newspapers  on  the  5th  day  of 
November,  1920,  and  the  12th  day  of  November,  1920. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol,  in  the  City  of  Albany,  this  twenty-seventh 
[l.  s.]     day  of  October,  in  the  year  of  our  Lord,  one  thousand 
nine  hundred  and  twenty. 

(Signed)        ALFRED  E.  SMITH. 
By  the  Governor: 

Jeremiah  F.  Connor, 

Secretary  to  the  Governor. 


Correspondence  between  the  Governor  and  the  Foreman  of  the 
Extraordinary  Grand  Jury  of  Term  Called  in  zgig  in  Rela- 
tion to  the  Request  for  the  Designation  of  the  Attorney 
General  to  Supersede  the  District  Attorney  of  New  York 
County,  for  the  Purpose  of  Conducting  an  Investigation  of 
Charges  Against  Certain  Members  of  the  District  Attorney's 
Staff 

Note:  Previous  correspondence  will  be  found  in  section  IX  of  the  public 
papers  of  1919. 

IN  RE  EXTRAORDINARY  GRAND  JURY 

12  East  46th  Street,  New  York, 

January  14,  1920. 

Hon.  Alfred  E.  Smith,  Governor  of  the  State  of  New  York,  Albany,  N.  Y.: 
Your  Excellency.—  The  receipt  of  your  Excellency's,  letters  dated  Decem- 
ber 26,  1919  and  November  25,  1919  addressed  to  the  grand  jury  and  to  me 
respectively,  is  hereby  very  respectfully  a-^knowledged. 

The  grand  jury  fully  appreciates  the  difficulties  of  the  situation.  In  its 
letter  to  your  Excellency  of  seven  weeks  ago,  requesting  the  designation  of 
the  Attorney  General,  it  sought  for  counsel  entirely  independent  of  the  dis- 
trict attorney's  office  as  a  matter  of  principle.  Even  then,  the  grand  jury 
was  of  the  opinion  that  the  appointment  of  a  special  assistant  to  the  district 
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attorney  would  defeat  this  \ital  principle,  for  as  Mr.  Proskauer  states  in 
his  letter  of  December  17,  1919  to  the  district  attorney  refusing  the  appoint- 
ment, it  was  deemed  essential  that, 

"  the  public  shall  feel  that  there  has  been  a  complete,  impartial  and 
final  determination  of  the  suggestions  x)f  official  improprieties  that  have 
been  made  "  and  again,  "  that  all  proceedings  will  be  free  from  any  pos- 
sible interference  from  the  office  under  investigation." 

It  is  with  much  satisfaction  that  the  grand  jury  notes  from  your  last  com- 
munication that  you  have  finally  come  into  accord  with  its  prior  conclusions 
in  respect  to  the  necessity  of  counsel  being  independent  of  the  district  attor- 
ne^^'s  office. 

The  grand  jury  cannot  help  but  feel,  however,  that  the  alternative  proposed 
by  your  Excellency — that  the  grand  jury  should  at  the  present  stage  of  the 
inquiry  formulate  charges  against  the  district  attorney,  and  that  it  should 
prefer  such  charges  before  your  Excellency  —  is  coupled  with  conditions 
which  are  neither  legally  a  function  or  duty  of  the  grand  jury  nor  consistent 
with  the  public  interests.  Your  Excellency's  letters  also  permit,  unintention- 
ally but  equally  unfortunately,  public  misapprehension  both  as  to  the  sug- 
gestion of  Mr.  Battle's  name  and  as  to  the  declination  by  Mr.  Proskauer  of 
the  appointment  as  assistant  district  attorney;  as  well  as  in  other  matters. 

Believing  that  it  will  clairfy  and  determine  the  situation,  the  grand  jury 
presents  herein  a  summary  of  its  activities  since  August  11,  1919,  when  it  was 
impanelled. 

Each  mem'ber  of  this  grand  jury  was  challenged  by  the  district  attorney 
for  he  people  and  accepted  only  after  proof  of  a  proper  conception  of  the 
duties  of  good  citizenship.  While  especially  impanelled  for  the  purpose  of 
hearing  cases  of  criminal  anarchy,  it  was  further  directed  by  the  Court  to 
consider  a  charge  of  criminal  conspiracy  made  by  the  district  attoniey 
against  the  distributors  of  milk  in  the  city;  and  two  charges  of  criminal 
conspiracy  made  by  the  mayor:  one  against  the  federal  receiver  and  the 
president  of  the  New  York  Railways  Company  of  conspiracy  to  intimidate 
a  public  officer  and  the  other  against  the  ofBcials  of  the  Interborough  Rapid 
Transit  Company  and  the  officials  of  the  brotherhood  of  its  employes  of 
conspiracy  to  foment  a  strike.  The  consideration  of  these  grave  charges  was 
imposed  upon  the  grand  jury  at  the  urgent  insistence  of  the  District  Attor- 
ney, himself,  who  confidently  and  openly  assured  the  Court  of  his  ability 
to  secure  indictments.  The  Hearst  newspapers  loudly  heralded  the  sensation 
to  come. 

The  grand  jury  heard  such  testimony  as  the  district  attorney  oflFered  on  the 
following  dates:  in  re.  conspiracy  of  milk  distributors  on  September  8,  9, 
11,  12;  December  19,  1919;  and,  in  re.  conspiracy  of  officials  of  the  Inter- 
borough Rapid  Transit  Company  and  the  brotherhood  of  its  employes  on 
August  20,  24;  September  3.  15;  November  5,  6,  7,  10,  12,  13,  17  1919;  Janu- 
ary 7,  12,  13  and  14,  1920.  The  various  cases  of  criminal  anarchy  affecting  a 
total  of  forty-eight  individuals  were  presented  on  the  following  dates, 
August  11;  September  29;  November  18,  19,  21,  24,  25,  26;  December  3,  4, 
5,  8,  9,  16,  1919;  January  6.  1920.  From  the  presentation  of  the  criminal 
anarchy  cases  forty-four  indictments  resulted,  followed  by  convictions  in 
the  only  two  cases  tried  —  the  first  convictions  ever  secured  since  the  ena-t- 
ment  of  the  law  in  1902.  In  support  of  the  charges  of  conspiracy  in  the 
milk  and  Interborough  cases,  the  district  attorney,  during  all  the  twenty 
days  when  witnesses  were  heard,  signally  failed  to  produce  any  convincing 
proof. 

Developments  in  the  course  of  grand  jury  work,  created  first  a  suspicion 
and  then  a  reasonable  belief  in  the  probability  of  the  existence  of  ulterior 
purposes,  involving  violation  of  the  criminal  statutes.  This  belief  compelled 
the  investigations  of  the  municioal  and  district  attornev's  offices  that  it  has 
initiated.  Testimonv  in  tbesp  matters  was  taken  on  th^  following  dates, 
November  5;  December  4,  5.  10.  12,  17,  1919;  January  6,  7,  1920. 

It  seemed  so  oalpablv  absurd  to  attempt  to  investigate  the  district  att^or- 
nev's  office  with  the  counsel  of  the  district  attorney  that  the  grand  jury  has 


Special  Terms  of  Court  481 

perforce  endea\Y)red  to  proceed  without  counsel.  Lack  of  proper  counsel 
and  an  adequate  staflF  of  assistants,  however,  continues  to  prevent  thorough 
inspections  of  the  written  submissions  and  the  legal  examination  of  wit- 
nesses; and  as  your  Excellency  knows  there  is  also  the  constant  risk  of 
rcnderinK  void  the  findings  of  the  grand  jury  by  the  inadvertent  admission 
of  ijivalidating  evidence. 

Let  me  now  recall  briefly  the  events  which  led  up  to  your  Excellency's 
suggestion  of  Messrs.  Battle  and  Proskauer  as  counsel. 

The  pronouncement  of  the  grand  jury,  dated  October  10,  1919,  provoked  a 
chorus  of  unparalleled  abuse  of  the  grand  jury,  of  its  individual  members, 
and  of  the  grand  jury  system  itself,  by  the  district  attorney,  by  certain  munic- 
ipal office  holders,  and  by  the  Hearst  newspapers. 

When,  complying  with  the  request  in  my  letter  of  October  15,  1919,  you 
received  a  committee  of  the  grand  jur>'  on  October  17,  1919,  the  only  names 
considered  as  possible  counsel  were  those  of  Hon.  Charles  E.  Hughes,  ex- 
Justice  of  the  United  States  Supreme  Court;  Hon.  Francis  M.  Scott,  ex- 
Judge  of  the  Supreme  Court,  and  Mr.  William  Rand.  Accordingly  when 
writing  you  on  October  21,  1919,  I  purposely  a\t)ided  the  mention  of  names. 
Your  Excellency's  answer,  dated  Octol>er  24,  1919,  refused  the  grand  jury's 
request  for  counsel.  It  enclosed  a  copy  of  the  district  attorney's  letter  to 
you,  dated  October  23,  1919,  upon  which  Your  Excellency  evidently  based 
such  refusal,  apparently  without  examination  or  verification  of  the  truth  and 
validity  of  the  district  attorney's  defense,  though  the  grand  jury's  statement, 
represented  the  unanimous  opinion  of  some  twenty  jurors  present. 

To  correct  the  misstatement  of  the  district  attorney  and  to  present  other 
good  and  sufficient  reasons,  including  distinct  notification  to  your  Excellency 
of  the  investigations  then  already  initiated  of  the  district  attorney's  office  and 
the  municipal  offices,  I  again  wrote  your  Excellency  on  November  20,  1919. 
In  this  letter,  the  grand  jury  emphasized  the  imperative  need  of  the  sub- 
stitution of  the  Attorney-General,  for  the  district  attorney,  and  committed  to 
your  Excellency's  charge,  the  responsibility.  Your  Excellency's  reply,  dated 
November  25,  1919,  advised  me  that  at  your  Excellency's  suggestion  the  dis- 
trict attorney  would  designate  Mr.  Battle  as  a  special  assistant  district  attor- 
ney to  have  entire  charge  of  the  proceedings  before  the  extraordinary  grand 
jury.  The  plain  inference  from  your  Excellency's  letter  and  subsequent 
statements  is  that  the  designation  of  Mr.  Battle  was  supposed  to  be  in  com- 
pliance with  the  Grand  Jury's  request.    This  was  obviously  inaccurate. 

Mr.  Battle's  appointment  was  consummated  with  unusual  celerity.  It  was 
cheerfully  welcomed  bv  those  most  directly  involved  in  the  investigations. 
The  selection  was  both  a'  sho-^k  and  a  surprise  to  the  grand  jury,  for 
although  the  appointee  is  an  able  lawyer  of  recognized  honor  and  position, 
it  was  then  a  matter  of  public  knowledge  that  Mr.  Battle  (1)  had  appeared 
before  the  Governor's  Commissioner,  ex-Supreme  Cour^  Judge  Ingraham,  as 
a  representative  of  Mr.  Swann,  in  the  matter  of  the  charges  against  the  dis- 
trict attorney  preferred  by  the  City  Qub;  (2)  had  written  and  caused  to  be 
published  the  "  Dear  Edward  "  letter  immediately  after  the  grand  jury  pro- 
nouncement of  October  10,  1919,  eulogizing  the  district  attorney  and  his 
office  and  resenting  the  mention  of  his  name  by  the  grand  jury;  (3)  had 
been  retained  as  counsel  by  the  Russian  Soviet  or  its  chief  representative  and 
had  appeared  for  him  and  others  in  defense  of  an  alleged  matter  of  criminal 
anarchy;  (4)  after  endorsing  the  Bar  Association  recommendation  for  re- 
nomination  of  Judge  Newburger,  had  conducted  the  campaign  of  his  unsuc- 
cessful opponent,  thereby  identifying  himself  unalterably  with  a  society,  con- 
spicuously associated  in  the  public  mind  with  city  politics,  to  which  your 
Excellency  and  the  district  attorney  are  also  credited  with  belonging;  (5) 
and  finally,  the  assertion  that  Mr.  Battle's  name  had  been  decided  upon  at  a 
conference  of  your  Ex-^ellency  while  the  acting  an.'"'  chief  assistant  district 
attorney,  the  construction  commissioner  of  the  Public  Service  Commi«;sion 
and  his  deputy,  all  members  of  the  society  above  mentioned,  was  published  in 
the  newspapers  without  denial. 

We  must  assume  that  had  your.  Excellency  known  of  the  aggregate  of 
these  embarrassments  the  suggestion  of  Mr.  Battle's  name  would  never  have 
been  made  by  your  Excellency.     Mr.  Battle  very  properly  recognized   that 
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these  conditions,  separately  and  collectively,  could  not  do  otherwise  than 
militate  against  public  and  grand  jury  confidence,  and  he  withdrew  in  a  letter 
to  your  Excellency,  dated  December  11,  1919,  in  which  he  stated,  after  hav- 
ing become  familiar  with  the  grand  jury  minutes,  which  were  sent  to  him  at 
Atlantic  City  by  the  district  attorney, 

"I  should  not  be  willing  to  accept  this  very  important  public  duty 
unless  certain  of  the  cooperation  of  the  grand  jury.'" 

A  statement,  credited  to  your  Excellency,  was  published  on  December  16, 
1919,  suggesting  the  name  of  Mr.  Joseph  M.  Proskauer,  for  appointment  by 
the  district  attome>r  as  a  special  assistant  district  attorney  to  this  grand  jury 
and,  at  the  same  time,  your  Excellency  was  kind  enough  to  admonish  the 
grand  jury  to  "  get  down  to  work  and  make  good."  (At  this  time  the  grand 
jury  had  assembled  fifty  times  and  taken  evidence  on  about  forty  different 
days,  many  of  the  sessions  having  been  all  day  and  few  less  than  three 
hours.)  Mr.  Proskauer  was  acceptable  to  the  grand  jury;  and  he  himself 
appears  to  have  believed  in  the  necessity  and  reasonableness  of  the  grand 
jury's  requirements.  In  elucidation  of  his  position  his  letter  to  the  district 
attorney,  dated  December  17,  1919,  reads: 

"  Your  ready  acquiescence  in  the  Governor's  suggestion  of  my  appoint- 
ment leads  me  to  hope  that  you  will  agree  to  the  propriety  of  the  fol- 
lowing understanding  in  the  event  that  I  take  the  oath  of  office. 

First,  that  I  shall  have  independent  control  over  the  matters  brought 
before  the  grand  jury  and  over  its  investigations  and,  second,  that  from 
your  contingent  fund,  or  through  application  to  the  proper  authorities,  if 
the  contingent  fund  is  insufficient,  to  supply  me  with  necessary  money  to 
organize  a  reasonable  stafT  of  assistants  to  be  appointed  on  my  nomi- 
nation. 

I  hope  you  will  agree  with  me  that  we  should  all  cooperate  to  the  end 
that  the  public  shall  feel  that  there  has  been  a  complete,  impartial  and 
final  determination  of  the  suggestions  of  official  improprieties  that  have 
been  made. 

I  trust  that  so  far  as  your  office  is  concerned  you  will  be  glad  to  have 
the  public  know  that  all  proceedings  will  be  free  from  any  possible  inter- 
ference from  the  office  under  investigation." 

The  unwillingness  of  the  district  attorney  to  have  his  office  investigated  in 
these  terms  compelled  Mr.  Proskauer  to  decline  the  appointment. 

During  the  past  month  numerous  additional  complaints  affecting  the 
offices  of  the  district  attorney  and  municipality  have  been  received,  which 
emphasize  the  need  of  the  grand  jury  investigations  already  initiated.  They 
are  of  a  sufficiently  serious  character  to  justify,  if  not  imperatively  demand, 
conscientious  investigation. 

It  is  the  desire  of  the  grand  jury  to  give  thoughtful  and  candid  considera- 
tion to  your  Excellency's  invitation  that  it  prefer  charges  against  the  district 
attorney.  To  enable  the  grand  jurors  to  determine  whether  the  grand  jury 
may  properly  do  so,  and  whether  it  would  be  in  the  public  interest  for  it  to 
do  so,  it  may  be  useful  to  review  the  duties  and  functions  of  the  grand  jury. 

The  Code  of  Criminal  Procedure  defines  the  grand  jury  functions  and 
duties,  in  part,  as  follows: 

Section  223.    Grand  jury  defined. 

"A  grand  jury  is  a  body  of  men,  returned  at  stated  periods  from  the 
citizens  of  the  county,  before  a  court  of  competent  jurisdiction,  and 
chosen  by  lot,  and  sworn  to  inquire  of  crimes  committed  or  triable  in 
the  county." 

Section  251.    Discharge  of  the  grand  jury. 

"The  grand  jury,  on  the  completion  of  the  business  before  them,  must 
be  discharged  by  the  court;  but  whether  the  business  be  completed  or 
not,  they  are  discharged  by  the  final  adjournment  of  the  court." 

Section  252.    Power  of  grand  jury  to  inquire  into  crimes,  etc. 

"The  grand  jury  has  power,  and  it  is  their  duty,  to  inquire  into  all 
crimes  committed  or  triable  in  the  county,  and  to  present  them  to  the 
court." 


Special  Terms  of  Court  483 

Section  260.  Grand  jury  must  inquire  as  to  .  .  .  the  misconduct  of  public 
officers. 

(The  grand  jury  must  inquire,) 

"  3.  Into  the  willful  and  cornipt  misconduct  in  office,  of  public  officers 
of  every  description,  in  the  county." 

Even  though  a  grand  jury  should  not  indict  a  public  official,  it  still  has  the 
duty  to  inquire  into  the  misconduct  of  such  officers.  In  proper  cases  it 
should  make  a  presentment;  not  however  to  the  Go\^rnor  but  to  the  Court 
to  which  it  was  returned  and  by  which  it  is  discharged.  Such  was  the  deci- 
sion of  the  Appellate  Division  of  the  Supreme  Court. 

"Matter  of  Jones  w  People  (1905),  101  App.  Div.  55,  92  N.  Y.  Supp. 
275,  19  N.  Y.  Cr.  59,  wherein  the  court  said :  "  We  may  assume  that 
these  powers  are  conferred  for  some  purpose.  Official  inquiry  intends 
either  official  action  or  official  report.  As  such  powers  are  limited  to 
inquiry,  and  the  grand  jury  has  no  executive  or  administrative  authority 
in  the  premises,  the  result  of  any  inquiry  must  be  a  report  or  statement 
which  shall  call  attention  to  the  wrong.  The  grand  jury  can  but  report 
to  the  Court  to  which  it  was  returned  and  by  which  it  is  discharged.** 

Nowhere  in  the  statutes,  either  expressly  or  by  implication,  is  given  the 
power  or  imposed  the  duty  to  formulate  charges  against  publi:  officials  for 
presentation  to  the  Governor.  Therefore,  if  the  members  of  the  grand  jury 
were  to  attempt  to  formulate  such  charges  they  would  be  but  the  charges 
of  individuals.    They  would  not  be  the  charges  of  an  official  body. 

Your  Excellency 's_request  that  the  Grand  Jury  shall  present  to  your  Excel- 
lency charges  against  the  district  attorney  upon  the  basis  of  which  your 
Excellency  will  appoint  a  commissioner  to  hear  the  charges  is  equivalent  to 
asking  the  grand  jury  not  only  to  file  charges  but  also  to  appear  before  the 
commissioner  and  prove  charges.  In  fact,  your  Excellency  suggests  that  the 
grand  jury  shall  assume  the  responsibility  for  the  validity  of  charges  which 
your  Excellency  has  previously  denied  it  lawful  and  adequate  means  to 
investigate.  Neither  as  individuals  nor  as  a  body  should  the  grand  jury 
make  itself  responsible  for  charges  against  the  district  attorney  or  anyone 
else  which  it  has  been  unable  to  investigate  or  verify  in  a  proper  and  trust- 
worthy manner  for  want  of  counsel. 

The  grand  jury  is  an  ancient  institution  representative  of  the  people. 
Its  knowledge  of  its  responsibilities  should  dmpose  full  willingness  to  exer- 
cise its  powers  and,  jealously  to  safeguard  them.  It  stands  between  the 
people  and  the  Courts  of  Law.  Its  function  is  to  prevent  such  travesties  of 
justice  as  might  confound  the  Court  should  evklence  be  presented  without 
first  having  been  heard  and  weighed  by  the  grand  jury.  It  matters  not 
whether  or  no,  such  e\idence  be  the  product  of  political  or  journalistic  influ- 
ence or  of  ignorance. 

The  grand  jury  believes,  it  should  not  abdicate  its  own  function,  given  it 
by  section  260  to  "  inquire  into  the  willful  and  corrupt  misconduct  in  office  " 
(if  such  be  found)  "of  public  officers  of  every  description,  in  the  county" 
of  N^w  York. 

It  believes  itself  competent  and  that  it  is  well  within  its  own  jurisdiction 
to  cause  (much  as  your  Excellency  puts  it)  either  the  censure  or  exoneration 
of  the  district  attorney,  or  anyone  else,  after  it  shall,  by  investigation,  have 
the  facts  before  it. 

Unlawful  conditions,  including  the  willful  and  corrupt  uses  of  public 
office  and  overshadowing  crimes  '*  in  general,  may  not  usually  be  investi- 
gated with  success  by  public  proceedings.  Thereby  those  involved  some- 
times more  readily  evade  detection.  This  is  the  very  reason  for  the  secrecy 
of  grand  jury  proceedings  and  its  proven  usefulness  in  criminal  law. 

The  grand  jury  therefore  declines  to  prefer  charges  to  your  Excellency 
against  the  district  attorney,  as  suggested  by  your  Excellency. 

High  officials  of  this  county  (whether  or  not  as  puppets  of  the  Master 
Trickster)  have  publiclv  charged  infamous  crimes  against  citizens,  humble 
and  otherwise,  of  which  not  one  word  of  proof  has  been  brought  before 
us.    They  have  attacked  the  federal  judiciary;  they  have  decried  the  ancient 
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institution  of  the  grand  jury;  they  ha\^  created  animuses  and  disorder, 
harmful  and  injurious  to  the  pubHc  welfare.  Such  abuse  is  in  itself  in- 
tolerable, if  not  unlawful,  in  any  civilized  community;  it  is  a  reckless  and 
sinister  appeal  to  the  dissatisfied  elements  in  every  class,  more  subversive 
than  bolshevik  propaganda  because  emanating  from  public  authority. 

Nevertheless,  the  grand  jury's  inquiries  are  delayed,  and  obstructed  because 
only  of  a  technicality,  even  if  there  be  such.  No  other  sufficient  reason  than 
a  purpose  to  circumvent  the  in\^tigations  initiated  by  camouflaging  the  facts 
and  wearing  out  or  discrediting  this  grand  jury  is  discernible. 

The  contention  that  your  excellency  has  lacked  power  to  designate  the 
Attorney-General  under  the  Executive  Law.  .section  62,  subdivision  2,  in 
the  absence  of  an  allegation  of  specific  crimes  against  specific  persons,  which 
could  then  be  specified  in  a  direction  to  the  Attorney-General,  appears  unten- 
able, since  there  is  nothing  that  requires  such  a  specification  in  the  law, 
which  we  quote: 

The  Attomey-<}eneral  shall: 

"(2)  Whenever  required  by  the  Governor,  attend  in  person,  or  by  one 
of  his  deputies,  and  term  of  the  Supreme  Court  or  appear  before  the 
grand  jury  thereof  for  the  purpose  of  managing  and  conducting  in 
such  court  or  before  such  jury  such  criminal  actions  or  proceedings 
as  shall  be  specified  in  such  requirement;  in  which  case  the  Attorney- 
General  or  his  deputy  so  attending  shall  exercise  all  the  powers  and 
perform  all  the  duties  in  respect  of  such  actions  or  proceedings,  which 
the  district  attorney  would  otherwise  be  authorized  or  required  to  exer- 
cise or  perform;  and  in  any  such  actions  or  proceedings  the  district 
attorney  shall  only  exercise  such  powers  and  perform  such  duties  as 
are  required  of  him  by  the  attorney-general  or  the  deputy  attorney- 
general  so  attending."     (Executive  Law,  section  62,  subdivision  2.) 

The  words  "  such  criminal  actions  or  proceedings  as  shall  be  specified  in 
such  requirement "  seem  to  contemplate  only  a  reasonably  predse  definition 
or  specification  of  the  particular  matters  in  which  the  Attorney-General  is 
directed  to  act  in  place  of  the  district  attorney.  A  re\'iew  of  the  cases  in 
which  the  Governor  of  the  State  has  hitherto  made  such  orders  will,  the 
grand  jury  believes,  demonstrate  that  there  has  not  often  been  any  such 
definiteness  of  specification  as  is  now  claimed  to  be  necessary.  The  statute 
would  seem  to  have  permitted  your  excellency  to  require  the  Attorney- 
General  to  manage  and  conduct  all  criminal  investigations  and  proceedings 
before  the  extraordinary  grand  jury,  "  concerning,  relating  to,  arising  from, 
growing  out  of  or  based  upon  the  past  administration  of  the  office  of  the 
district  attorney  of  New  York  county."  And  similar  orders  might  be  made 
respecting  the  departments,  boards,  bureaus  and  offices  of  the  government  of 
the  city  of  New  York. 

The  order  should  be  plain  and  unmistakable.  It  should  be  so  clear  in 
its  appplication  that  there  can  never  be  any  doubt  as  to  whether  a  case  of 
a  given  sort  is  under  the  jurisdiction  of  the  Attorney-General,  or  under  the 
jurisdiction  of  the  district  attorney.  But,  if  the  order  said  that  the  Attor- 
ney-General should  prosecute  every  past  offense  of  the  district  attorney's 
office  how  could  there  be  any  mistake  as  to  where  the  responsibility  lay? 
And  if  it  said  the  same  of  the  several  departments,  boards,  bureaus  and 
offices  of  the  city  of  New  York,  how  could  there  be  any  mistake? 

In  further  con «;i deration  of  yonr  excellency's  contention  that  your  excel- 
lency lacks  the  power  to  grant  the  grand  jury  the  relief  it  has  ever  since 
October  17.  1919.  unavailingly  sought  from  your  excellency,  section  65  of  the 
Executive  Law  seems  important  for  the  reason  that  it  provides  that: 

"  The  governor  or  attorney-general  may  designate  and  employ  such 
additional  attorneys  or  counsel  as  may  be  necessary  to  assist  in  thie 
transaction  of  any  of  the  legal  business  mentioned  in  section  sixty-two  of 
this  chapter  and  such  attorneys  or  counsel  shall  be  paid  from  the  treas- 
ury a  reasonable  fee  upon  the  certificate  of  the  governor  and  attorney- 
general,  the  amount  thereof  to  be  audited  and  allowed  by  them  or  to  be 
paid  by  the  attorney-general  out  of  the  costs  recovered  by  him." 
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This  section  appears  clearly  to  authorize  the  Governor  to  designate  and 
employ  counsel,  acting  independently  of  the  Attorney-General.  The  use  of 
the  words  "  governor  or  attorney-general "  instead  of  "  and "  is  not  acci- 
dental but  continues  the  independent  power  of  the  Governor  which  has 
existed  under  the  statutes  of  this  State  for  a  great  many  years,  to  select 
cotmsel  for  the  State,  co-ordinating  in  this  respect  the  powers  of  the  Gov- 
ernor and  Attorney-General. 

There  is,  indeed,  another  portion  of  section  62  of  the  Executive  Law 
of  which  it  seems  that  your  excellency  could  readily  have  availed  yourself 
(in  connection  with  section  62,  subdivision  2).  Subdivision  8  of  section  62, 
added  by  chapter  595,  Laws  of  1917,  and  generally  known  as  the  "Peace 
and  Safety  Act "  was  not,  as  is  commonly  supposed,  adopted  for  war  pur- 
poses, but  as  a  matter  of  fact,  was  drafted  and  under  consideration  before 
the  United  States  entered  the  war.  It  contains  nothing  limiting  its  applica- 
tion to  war  purposes,  and  provides  that: 

"  Whenever  in  his  judgment  the  public  interest  requires  it,  the  attor- 
ney-general may,  with  the  approval"  of  the  go^^mor,  and  when  directed 
by  the  governor,  shall,  inquire  into  matters  concerning  the  public  peace, 
public  safety  and  public  justice.  For  such  purpose  he  may,  in  his  dis- 
cretion, and  without  civil  service  examination  appoint  and  employ,  and 
at  pleasure  remove,  such  deputies,  officers  and  other  persons  as  he  aeems 
necessary,  determine  their  duties  and,  with  the  approval  of  the  governor, 
fix  their  compensation." 

It  being  within  the  power  of  your  excellency  to  appoint  counsel  to  iissist 
in  the  transaction  of  any  of  the  legal  business  mentioned  in  section  62,  it 
seems  reasonable  to  presume  that  your  Excellency  could  ha\ie  appointed 
counsel  to  inquire,  or  required  the  Attorney  General  to  inquire  into  mat- 
ters vitally  concerning  public  justice  in  the  County  of  New  York.  For 
obviously,  section  62,  subdivision  8  (the  Peace  and  Safety  Act)  permits  of  a 
very  broad  order  in  matters  of  investigation  and  offers  an  entirely  practical 
scheme  whereby  the  Attorney  General  would  make  preliminary  investiga- 
tions. Then,  if  he  found  evidence  which  warranted  specific  charges,  your 
Excellency  by  the  issuance  of  supplemental  orders  under  section  62,  sub- 
division 2,  could  have  directed  the  Attorney  General  to  appear  before  the 
Grand  Jury.  Apparently,  the  special  unction  of  Section  62,  subdivision  8, 
is  investigation  and  the  function  of  section  62,  subdivision  2,  is  prosecution. 

The  powers  of  the  Attorney-General,  however,  are  not  alone  dependent 
upon  the  special  provisions  of  law  contained  in  these  subdivisions.  He  is 
also  the  historical  and  constitutional  officer  authorized  to  appear  in  all 
matters  in  which  the  People  of  the  State  are  interested.  He  is  the  highest 
prosecuting  official  in  the  State  and  still  possesses  his  original  power  to 
appear  of  his  own  motion  before  all  grand  juries  and  prosecute  all  crimes. 

However,  should  the  public  purposes  of  the  Grand  Jury  be  frustrated 
because  of  your  Excellency's  evasion  of  the  issue,  or  because  of  the  unwil- 
lingness of  the  Attorney-General  to  act,  or  because  of  the  adjournment  of 
the  term  of  Court,  the  Grand  Jury  firmly  believes  that  the  fact  of  the  con- 
siderable amount  of  regular  busmess  it  has  accomplished  is  unimportant 
compared  with  the  good  that  will  issue  to  the  people  at  large  because  of 
their  better  knowledge  of  the  grand  jury  and  its  real  Durpose.  The  public 
will  better  appreciate  the  right  of  this  most  important  bulwark  of  the  people's 
liberties  to  a  spirit  of  self-reliance  or  of  freedom  from  the  subordination  to 
others  —  a  protection  against  the  tyranny  of  unjust  prosecution.  If  the 
laws  ha\%  been  so  enacted  as  to  impair  even  to  a  slight  extent  this  safe- 
guard of  the  public  weal,  it  is  time  that  the  laws  should  be  amended,  so  as  to 
restore  its  full  usefulness. 

With  assurance  of  the  profound  respect  of  the  Grand  Tury  and  its  regret 
to  feel  that  circumstances  it  has  so  patiently  endeavored  to  avoid,  require 
that  it  place  before  your  Excellency  this  unanimous  expression  of  opinion. 
I  am. 

Faithfully  vours, 

(Signed)     RAYMOND  F.  ALMIRALL. 
»  Foreman. 
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State  of  New  York  —  Executive  Chamber 

Albany,  January  20,  1920. 

Mr.  Raymond  F.  Almirall,  Foreman,  Extraordinary  Grand  Jury, 
12  East  46th  Street,  New  York  City: 

My  Dear  Mr.  Almirall. —  I  am  in  receipt  of  your  letter  of 
January  14th.  I  am  fully  aware  of  the  fact  that  a  grand  jury  is  a 
most  important  part  of  our  judicial  system.  Nevertheless,  under 
the  Constitution  and  statutes  of  this  State,  there  are  several  other 
important  agencies  of  government  whose  duties  are  clearly  defined. 
One  of  these  is  the  Governor,  and  as  such  I  shall  not  exceed  my 
legal  power  and  authority.  I  am  advised  by  counsel  that  your  legal 
conclusions  as  to  my  powers  and  duties  are  erroneous  and  that  it 
is  not  my  function  to  provide  a  legal  adviser  to  the  grand  jury. 

The  whole  difficulty  in  this  situation  seems  to  be  set  forth  in  your 
own  words,  in  the  second  paragraph  of  your  letter,  where  you  refer 
to  the  fact  that  seven  weeks  ago  you 

"  sought  for  counsel  entirely  independent  of  the  district  attorney's  office  as  a 
matter  of  principle." 

That  is  just  the  thing  that  I  am  prevented  from  doing  by  the  law 
itself.  I  cannot  supersede  the  district  attorney  as  a  matter  of 
principle  or  as  a  matter  of  sentiment.  In  superseding  the  district 
attorney  by  the  attorney-general,  I  am  bound  to  proceed  in  the 
method  prescribed  by  the  statute  and  the  decisions  interpreting  it. 

Subdivision  2  of  section  62  of  the  Executive  Law  distinctly 
limits  the  Governor's  power  to  supersede  the  district-attorney  to 

"such  criminal  actions  or  proceedings  as  shall  be  specified  in  such  require- 
ment." 

Should  the  attorney-general,  acting  under  such  designation,  exceed 
the  scope  of  the  investigation  either  as  expressed  in  or  legally 
inferable  from  the  designation,  any  indictment  found  might  be 
void.  This  was  decided  in  the  case  of  The  People  v.  Welz,  70 
Misc.  183. 

The  whole  question  of  setting  aside  the  constitutional  prosecuting 
officer  of  a  county  by  the  substitution  of  the  attorney-general,  is 
the  subject  of  many  decisions.  When  the  question  arose  of  a  gen- 
eral substitution,  with  what  might  well  be  referred  to  as  a  roving 
commission,  the  attorney-general,  in  an  opinion  to  the  Governor  in 
1914,  used  the  following  language: 

"  The  designation  contemplated  in  section  62  must  specify  the  county  in 
which  the  investigation  is  to  be  carried  on.  It  must  specify  the  district 
attorney  to  be  superseded.  It  must  specify  the  offense  or  offenses  to  he 
investigated.  ♦  ♦  *  This  is  the  construction  that  always  has  been  placed 
upon  the  section  by  every  Attorney-General  and  every  Governor  called  upon 
to  act  under  it.  Every  designation  heretofore  made  has  been  specific  in 
character,  directed  to  some  particular  county  and  in  some  particular  charge.** 

When  I  requested  the  designation  by  Judge  Swann  of  Mr.  Battle 
and  Mr.  Proskauer,  it  was  because  I  felt  that  this  was  the  only 
regular  way  to  proceed  and  at  the  same  time  keep  within  the 
opinion  of  the  attorney-general  just  quoted,  for  the  reason  that  if 
either  of  these  men  were  named  by  the  district  attorney  he  would 
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not  be  limited,  as  would  the  attorney-general  or  his  deputy,  to  the 
action  or  proceeding  specified  in  the  requirement. 

You  speak  of  my  letters  unintentionally  permitting  public  mis- 
apprehension as  to  the  suggestion  of  Mr.  Battle's  name.  While  it 
is  true  that  you  did  not  personally  suggest  to  me  the  name  of 
Mr.  Battle,  what  could  you  possibly  have  meant  by  your  letter  of 
October  15th,  wherein  you  requested  an  interview  with  me  in 
regard  to  the  designation  of  a  special  legal  adviser,  when  in  that 
same  letter  you  incorporated  a  section  of  your  presentment  to  the 
presiding  Judge,  wherein  you  say  that  the 

"  Extraordinary  grand  jury  has  voted  unanimously  that  your  honor  cause 
to  b^  appointed  or  designated  immediatelv  a  special  assistant  distn::t  attor- 
ney in  the  person  of  George  Gordon  Battle  of  the  City  of  New  York." 

What  could  I  have  inferred  from  a  reading  of  that  letter  but  that 
your  jury  requested  of  the  Judge  the  designation  of  Mr.  Battle? 

On  that  point  let  us  clear  up  in  the  public  mind  what  must  be  a 
general  misunderstanding  as  to  the  power  of  the  Governor  to  supply 
the  Extraordinary  Grand  Jury  with  counsel  of  its  choice.  Let  us 
have  it  understood  for  all  time  that  neither  the  Governor  nor  the 
grand  jury  can  select  any  particular  person  to  act  as  such  counsel, 
so  that  it  was  wholly  outside  of  the  statute  to  think  for  a  moment 
that  the  Governor  could  assign  Mr.  Hughes,  Mr.  Scott,  or  Mr. 
Rand.  By  no  possible  stretch  of  the  imagination  could  that  situa- 
tion be  brought  about,  because  I  was  limited  by  the  statute  to  request 
the  attorney-general  to  attend  in  person  or  by  one  of  his  deputies, 
and  the  attorney-general  is  the  only  man  with  a  voice  in  the 
selection  of  that  deputy,  if  he  should  choose  not  to  appear  himself. 

Your  letter  further  states  that : 

"  A  review  of  the  cases  in  which  the  Governor  of  the  State  has  hitherto 
made  such  orders  will,  the  grand  jury  believes,  demonstrate  that  there  has 
not  often  been  any  such  definiteness  of  specification  as  is  now  claimed  to  be 
necessary." 

In  this  you  are  mistaken.  I  have  carefully  examined  every  super- 
seding order  made  in  the  last  twelve  years,  and  in  each  order  not 
only  is  a  definite  proceeding  mentioned,  but  in  nine  cases  out  of 
ten  a  defendant  is  named,  the  broadest  designation  being  that  of 
an  investigation  of  borough  officials  in  the  Borough  of  Queens, 
and  in  that  instance  there  are  on  file  in  this  office  specific  charges 
of  neglect  on  the  part  of  the  district  attorney  and  the  record  of  the 
investigation  made  by  the  Commissioner  of  Accounts  for  the  City 
of  New  York,  and  a  charge  that  the  district  attorney  of  that  coimty 
had  failed  in  his  duty,  in  that  he  had  not  presented  to  the  grand 
jury  facts  that  were  known  to  be  in  his  possession  and  had  not 
proceeded  with  the  trial  of  certain  indictments  already  filed. 

You  are  in  error  when  you  quote  section  65  of  the  Executive 
Law  as  applicable  to  your  situation.  Section  65  applies  to  sub- 
division 1  of  section  62  and  authorizes  the  Governor  to  employ 
counsel  to  assist  the  attorney-general  in  any  suit  or  proceeding 
prosecuted  or  defended  by  him  in  behalf  of  the  State  itself,  and 
has  no  application  to  duties  performed  in  a  proceeding  before  a 
grand  jury. 
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Again,  you  are  mistaken  when  you  assume  that  the  Governor 
could  assign  counsel  to  your  body  under  subdivision  8  of  section 
62,  added  by  chapter  595  of  the  Laws  of  1917,  and  generally  known 
as  the  **  Peace  and  Safety  Act."  That  act  contemplates  a  secret 
inquiry  before  the  attorney-general  himself,  or  before  a  magistrate, 
and  not  before  a  grand  jury.  The  purpose  of  its  enactment  was  to 
provide  the  State  with  a  form  of  secret  procedure  for  the  purpose 
of  secretly  investigating  enemies  of  the  State  within  its  borders, 
and  does  not  empower  the  attorney-general  to  supersede  the  district 
attorney  of  any  county  in  any  proceedings. 

I  am  not  concerned  with  your  contention  that  the  attorney- 
general  has  the  right  to  act  as  your  adviser  independently  of  .me. 
While  I  am  advised  that  he  has  no  such  power,  the  decision  of 
that  matter  rests  with  him  as  a  constitutional  officer,  and  not  with 
me. 

I  r^ret  that  you  have  said  in  your  letter  that  the  purposes  of  the 
grand  jury  might  be  frustrated  because  of  my  "evasion  of  the 
issue."  I  believe  that  I  have  made  myself  perfectly  clear,  and  it 
is  unfortunate  that  you  are  not  properly  advised,  as  your  letter 
clearly  indicates.  You  have  held  aloof  from  the  Executive  of  the 
State  and  attempted  by  vague  insinuations  to  create  the  impression 
that  the  Executive  had  some  knowledge  of  what  was  going  on 
before  your  jury.  You  call  my  attention  to  a  decision  which  holds 
that  a  grand  jury  can  report  only  to  the  court.  I  know  of  no  reason, 
however,  why,  if  the  public  interest  requires  it,  that  report  cannot, 
with  the  court's  permission,  be  forwarded  to  me,  as  Governor,  for 
such  official  action  as  the  Constitution  and  laws  may  enjoin  on  me. 
I  believe  I  have  been  very  plain  and  very  concise,  and  I  hold  that 
in  all  of  your  written  requests  you  have  never  laid  before  me 
anything  that  would  enable  me  to  make  an  order  superseding  the 
district  attorney  in  any  criminal  action  or  proceeding  that  I  would 
be  able  to  specify  in  my  requirement.  I  am  advised  that  heretofore, 
when  the  Governor  has  been  asked  to  supersede  the  district  attorney, 
he  has  had  presented  to  him  some  reason  for  so  doing,  either  in 
writing  or  by  explanation  of  the  facts  made  by  some  party  inter- 
ested. 

While  I  believe  I  have  abundant  reason  to  resent  deeply  the  tone 
of  your  communication  of  the  14th,  you  may  be  assured  that  I 
shall  not  let  such  resentment  in  any  way  interfere  with  the  dis- 
charge of  my  duty  as  Governor,  if  there  is  presented  to  me  any 
matter  calling  for  the  exercise  of  my  official  powers. 

Yours  respectfully, 

(Signed)         ALFRED  E.  SMITH. 


January  22,  1920. 
Hon.  Alfred  E.  Smith,  Governor,  The  Capitol,  Albany,  N,  Y,: 

Excellency. —  Let  me  acknowledge  receipt  of  your  excellency's  letter, 
dated  January  20.   1920. 

Though  your  excellency  and  the  extraordinary  grand  jury  may  honestly 
differ  in  the  interpretation  of  the  law,  the  grand  jury  recognizes  the  need  of 
action  rather  than  of  discussion.  Nothing  is  further  removed  from  its 
thought  than  to  have  reflected  on  the  Governor  of  the  State. 
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In  ^^ew  of  the  statement  of  the  district  attorney,  contained  in  his  letter 
to  your  excellency  of  December  18,  1919,  that  if  any  specific  charge  of 
crime  based  upon  evidence,  is  made  against  the  district  attorney  or  anv  one 
connected  with  his  office,  he  would  immediately  request  your  excellency 
to  require  the  Attorney-General  to  take  charge  of  the  same,  I  beg  respect- 
fully to  advise  your  excellency  that  the  extraordinary  grand  jury  is  now 
considering  charges  against  one  member  of  the  staff  of  the  district  attorney 
and  that  it  is  in  receipt  of  a  letter  from  the  district  attorney,  advising  it 
that  he  has  subpoenaed  witnesses  to  appear  before  it  in  relation  to  an 
inquiry  being  conducted  in  'regard  to  another  member  of  his  staff,  he  hav- 
ing appeared  in  person  before  the  grand  jury  in  relation  thereto.  Addi- 
tionally, a  charge  is  made  by  an  important  official  of  another  State  against 
another  member  of  the  district  attorney's  staff  and  various  other  com- 
plaints or  charges  against  other  members  of  the  district  attorney's  staff, 
have  been  presented  to  the  grand  jury  which  has  had  no  opportunity  to 
investigate  them. 

The  grand  jury  respectfully  submits  that  in  the  consideration  of  charges 
of  this  character  the  grand  jury  should  be  afforded  the  benefit  of  a  legal 
adviser  other  than  the  district  attorney  or  any  of  his  assistants.  Without 
such  help,  the  examination  of  the  persons  accused,  two  of  whom  have  already 
requested  to  be  heard,  cannot  be  properly  or  satisfactorily  conducted. 

Therefore,  without  further  intruding  debate  of  your  excellency's  views 
in  regard  to  the  designation  of  the  Attorney-General  as  adviser  to  the 
grand  jury,  the  grand  jury  begs  to  request  that  the  Attorney-General  be 
named  by  your  excellency  to  appear  before  it  and  conduct  such  criminal 
actions  or  proceedings  as  may  now  be  pending  or  may  hereafter  come 
before  it  directed  against  the  members  of  the  staff  of  the  district  attorney 
of  New  York  county  or  against  any  other  person  or  persons  connected  with 
tile  office  of  the  district  attorney  of  New  Yoilc  county.  The  grand  jury 
considers  that  by  thus  limiting  its  present  application,  it  is  meeting  your 
excellency's  contention  that  the  intervention  of  the  Attorney-General  may 
only  be  required  in  relation  to  specified  criminal  actions  or  proceedings 
and  that  before  action  may  be  taken  by  your  excellency,  your  excellency's 
attention  should  be  called  to  the  specified  proceeding  in  which  it  is  claimed 
that   such    intervention   is   necessary   or   proper. 

In  thus  acquiescing  in  your  ex-^ellency  s  view,  the  extraordinary  grand 
jury  is  pleased  to  assure  your  excellency  of  its  earnest  desire  for  the  official 
co-operation  of  your  excellency. 

Very  respectfully, 
(Signed)        RAYMOND  F.  ALMIRALL, 

Foreman, 

State  of  New  York  —  Executive  Chamber 

Albany,  February  14,  1920. 

Mr.  Raymond  F.  Almirall,  Foreman,  Extraordinary  Grand  Jury, 
12  East  46th  Street,  New  York  City: 

Dear  Sir. —  Your  communication  of  January  22nd  at  hand  and 
its  contents  carefully  noted.  Pressure  of  official  business  and  illness 
of  myself  and  family  have  prevented  any  earlier  consideration  of 
this  matter  by  me. 

I  am  entirely  willin^r  now,  as  I  have  been  at  all  times  since  Your 
Body  requested  me  to  furnish  counsel  to  you,  to  do  all  in  my  power 
legally  to  comply  with  your  request.  My  position  now  is  the  same 
as  it  always  has  been,  that,  so  soon  as  Your  Body  furnishes  me 
with  information  sufficiently  definite  upon  which  to  base  an  order 
superseding  the  district  attorney  by  the  attorney-general  under 
the  provisions  of  the  Executive  Law,  I  will  act.  I  insist  that  such 
definite  information  has  not  been  furnished  me  as  yet. 

In  your  communication  you  state : 
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"  I  beg  respectfully  to  advise  your  excellency  that  the  extraordinary  grand 
jury  is  now  considering  charges  against  one  member  of  the  staff  of  the  dis- 
trict attorney,  and  that  it  is  in  receipt  of  a  letter  from  the  district  attorney, 
advising  it  that  he  has  subpoenaed  witnesses  to  appear  before  it  in  relation  to 
an  inquiry  being  conducted  in  regard  to  another  member  of  his  staff,  he 
having  appeared  in  person  before  the  grand  jur>r  in  relation  thereto.  Addi- 
tionally, a  charge  is  made  by  an  important  official  of  another  State  against 
another  member  of  the  district  attorney's  staff,  and  various  other  complaints 
or  charges  against  other  members  of  the  district  attorney's  staff,  have  been 
presented  to  the  grand  jury  which  has  had  no  opportunity  to  in>festigate  them." 

You  also  ask  in  such  communication  — 

"that  the  Attorney-General  be  named  by  your  excellency  to  appear  before 
it  and  conduct  such  criminal  actions  or  proceedings  as  may  now  be  pending 
or  may  hereafter  come  before  it  directed  against  the  members  of  the  staff 
of  the  district  attorney  of  New  York  county,  or  against  any  other  person  or 
persons  connected  with  the  office  of  the  district  attorney  of  New  York  county." 

There  are  some  fifty  men  connected  in  various  capacities  with  the 
office  of  district  attorney  of  New  York  county.  I  insist  that  I  have 
a  right  to  know  which  member  or  which  members  of  the  district 
attorney's  staff  you  desire  to  investigate,  and  for  what  crime,  or 
for  what  official  misconduct,  before  I  direct  the  attorney-general 
to  conduct  such  an  investigation  in  place  of  the  district  attorney. 

If  Your  Body  will  furnish  me  with  the  name  or  names  of  the 
member  or  members  of  the  district  attorney's  staff  that  you  desire 
to  investigate,  and  also  state  to  me  the  crime  or  crimes  or  official- 
misconduct  with  which  such  member  or  members  is  or  are  charged, 
to  the  end  that  I  may  so  word  the  designating  order  as  to  be  in 
conformity  with  the  letter  and  spirit  of  the  statute,  I  will  act.  I 
will  not,  by  a  superseding  order  such  as  you  ask,  place  the  entire 
staff  of  the  district  attorney  in  the  position  of  being  under  charges 
for  some  undisclosed  indefinite  offense. 

Very  truly  yours, 

(Signed)         ALFRED  E.  SMITH. 


February  17,  1920. 
Hon.  Alfred  E.  Smith,  Governor,  The  Capitol,  Albany,  N.  Y.: 

ExcT-LLENCY  —  Let  me  acknowledge  receipt  of  your  excellency's  letter  oi  the 
14th  instant. 

For  the  purpose  of  securing  the  services  of  the  Attorney-General  as  legal 
adviser  to  the  extraordinary  grand  jury,  and  without  acquiescing  in  your  ex- 
cellency's apparent  conception  of  the  necessity  of  specifying  charges,  the 
extraordinary  grand  jury  defers  to  your  excellency's  requirement. 

The  extraordinary  grand  jury  highly  appreciates  your  excellency's  expres- 
sion of  willingness  to  do  all  in  your  excellency's  power  to  legally  comply  with 
its  request,  and  your  excellency's  promise  to  designate  the  Attorney-General 
on  receipt  of  the  specifications  your  excellency  is  pleased  to  require. 

Because  of  the  preference  of  the  grand  jury  not  to  link  together  the  name 
of  a  person  and  the  charge  of  an  uninvestigated  crime,  the  grand  jury  takes 
the  great  liberty  of  enclosing  herewith  a  memorandum  of  the  names  of  three 
meml^rs  of  the  district  attorney's  staff  particularly  referred  to  in  the  grand 
jury's  letter,  dated  January  22,  1920,  with  a  statement  of  the  crimes  with  which 
such  members  are  charged. 

With  expressions  of  esteem,  I  am, 

Very  respectfully, 
(Signed)        RAYMOND  F.  ALMIRALL. 

Foreman. 
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Memorandum 

(1)  John  T.  Dooling,  charged  in  connection  with  Alexander  F.  Reichman, 
with  a  conspiracy  to  falsely  and  maliciousl>r  indict  one  Gaston  B.  Means 
for  the  crime  of  murder  and  to  procure  said  Means  to  be  complained  of 
and  arrested  for  such  crime  in  violation  of  section  580,  subdivision  2  of  the 
Penal  Law.  In  connection  with  the  investigation,  thus  far  made  of  said 
alleged  crime,  some  evidence  has  been  presented  indicating  that  crimes  in 
violation  of  section  580,  subdivision  6,  section  1846,  and  also  section  376 
of  the  Penal  Law  have  also  been  committed  by  said  Dooling. 

(2)  James  £.  Smithy  charged  with  various  violations  of  section  372  of 
the  Penal  Law,  and  with  neglect  of  duty  in  violation  of  sections  1841  and 
1857  of  the  Penal  Law,  in  respect  of  the  in\*estigation  and  presentation  of 
gambling  and  disorderly  houses. 

(3)  Edwin  P.  Kilroe,  charged  with  neglect  and  omission  of  duty  in  vio- 
lation of  sections  1841  and  1857  of  the  Penal  Law,  in  failing  to  present  and 
prosecute  charges  of  larceny  made  by  Thomas  B.  Eionaldson.  Insurance  Com- 
missioner of  the  State  of  Pennsylvania,  against  George  F.  Montgomery. 

February  19,  1920. 

Mr.  Raymond  F.  Almirall,  Foreman,  Extraordinary  Grand  Jury, 
12  East  A6th  Street,  New  York  City: 

Dear  Sir. —  Your  communication  of   February   l'7th  at  hand. 

In  accordance  with  the  request  contained  in  your  communication, 
I  have  this  day  directed  the  attorney-general,  under  the  provisions 
of  section  62  of  the  Executive  Law,  to  attend  in  person,  or  by  one 
of  his  deputies,  the  Extraordinary  Term  of  the  Supreme  Court 
appointed  to  be  held  in  and  for  the  county  of  New  York  on  the 
11th  day  of  August,  1919,  and  before  the  grand  jury  drawn  for 
said  term  of  court,  for  the  purpose  of  managing  and  conducting 
before  said  grand  jury  all  proceedings,  examinations  and  inquiries 
and  any  and  all  criminal  actions  and  proceedings  which  may  be 
had  or  taken  by  or  before  said  grand  jury  concerning  or  relating  to 

1.  John  T.  Dooling,  a  member  of  the  staff  of  Edward  Swann, 
District  Attorney  of  New  York  county,  growing  out  of  or  based 
upon  any  violation  or  alleged  violation  of  law  rising  through  or 
from  any  act  or  transaction  on  the  part  of  said  John  T.  Dooling 
in  violation  of  subdivision  2  and  subdivision  6  of  section  580  of 
the  Penal  Law  of  the  State  of  New  York  and  sections  376  and 
1846  of  the  Penal  Law  of  the  State  of  New  York,  in  connection 
with  the  indictment,  or  the  procuring  of  the  indictment,  or  the 
attempting  to  procure  the  indictment  of  one  Gaston  B.  Means. 

2.  James  E.  Smith,  a  member  of  the  staif  of  Edward  Swann, 
District  Attorney  of  New  York  county,  growing  out  of  or  based 
upon  any  violation  or  alleged  violation  of  law  rising  through  or 
from  any  act  or  transaction  on  the  part  of  said  James  E.  Smith  in 
violation  of  sections  372,  1841  and  1857  of  the  Penal  Law  of  the 
State  of  New  York,  in  respect  to  the  investigation  and  presentation 
of  complaints  and  charges  against  gambling  and  disorderly  houses 
in  the  city  and  county  of  New  York. 

3.  Edwin  P.  Kilroe,  a  member  of  the  staff  of  Edward  Swann, 
District  Attorney  of  New  York  county,  growing  out  of  or  based 
upon  any  violation  or  alleged  violation  of  law  rising  through  or 
from  any  act  or  transaction  on  the  part  of  said  Edwin  P.  Kilroe, 
in  violation  of  sections  1841  and  1857  of  the  Penal  Law  of  the 
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"  I  beg  respectfully  to  advise  your  excellency  that  the  extraordinary  grand 
jury  is  now  considering  charges  against  one  member  of  the  staff  of  the  dis- 
trict attorney,  and  that  it  is  in  receipt  of  a  letter  from  the  district  attorney, 
advising  it  that  he  has  subpoenaed  witnesses  to  appear  before  it  in  relation  to 
an  inquiry  being  conducted  in  regard  to  another  member  of  his  staff,  he 
having  appeared  in  person  before  the  grand  jur3r  in  relation  thereto.  Addi- 
tionally, a  charge  is  made  b^  an  important  ofKcial  of  another  State  against 
another  member  of  the  district  attorney's  staff,  and  various  other  complaints 
or  charges  against  other  members  of  the  district  attorney's  staff,  have  been 
presented  to  the  grand  jury  which  has  had  no  opportunity  to  in\festigate  them.** 

You  also  ask  in  such  communication  — 

"that  the  Attorney-General  be  named  by  your  excellency  to  appear  before 
it  and  conduct  such  criminal  actions  or  proceedings  as  may  now  be  pending 
or  may  hereafter  come  before  it  directed  against  the  members  of  the  staff 
of  the  district  attorney  of  New  York  county,  or  against  any  other  person  or 
persons  connected  with  the  office  of  the  district  attorney  of  New  York  county." 

There  are  some  fifty  men  connected  in  various  capacities  with  the 
office  of  district  attorney  of  New  York  county.  I  insist  that  I  have 
a  right  to  know  which  member  or  which  members  of  the  district 
attorney's  staff  you  desire  to  investigate,  and  for  what  crime,  or 
for  what  official  misconduct,  before  I  direct  the  attorney-general 
to  conduct  such  an  investigation  in  place  of  the  district  attorney. 

If  Your  Body  will  furnish  me  with  the  name  or  names  of  the 
member  or  members  of  the  district  attorney's  staff  that  you  desire 
to  investigate,  and  also  state  to  me  the  crime  or  crimes  or  official 
misconduct  with  which  such  member  or  members  is  or  are  charged, 
to  the  end  that  I  may  so  word  the  designating  order  as  to  be  in 
conformity  with  the  letter  and  spirit  of  the  statute,  I  will  act.  I 
will  not,  by  a  superseding  order  such  as  you  ask,  place  the  entire 
staff  of  the  district  attorney  in  the  position  of  being  imder  charges 
for  some  undisclosed  indefinite  offense. 

Very  truly  yours, 

(Signed)         ALFRED  E.  SMITH. 


February  17,  1920. 
Hon.  Alfred  E.  Smith,  Governor,  The  Capitol,  Albany,  N,  Y.: 

Excellency  —  Let  me  acknowledge  receipt  of  your  excellency's  letter  oi  the 
14th  instant. 

For  the  purpose  of  securing  the  services  of  the  Attorney-General  as  legal 
adviser  to  the  extraordinary  grand  jury,  and  without  acquiescing  in  your  ex- 
cellency's apparent  conception  of  the  necessity  of  specifying  charges,  the 
extraordinary  grand  jury  defers  to  your  excellency's  requirement. 

The  extraordinary  grand  jury  highly  appreciates  your  excellency's  expres- 
sion of  willingness  to  do  all  in  your  excellency's  power  to  legally  comply  with 
its  request,  and  your  excellency's  promise  to  designate  the  Attorney-General 
on  receipt  of  the  specifications  your  excellency  is  pleased  to  require. 

Because  of  the  preference  of  the  gpnd  jury  not  to  link  together  the  name 
of  a  person  and  the  charge  of  an  uninvestigated  crime,  the  grand  jury  takes 
the  great  liberty  of  enclosing  herewith  a  memorandum  of  the  names  of  three 
meml^rs  of  the  district  attorney's  staif  particularly  referred  to  in  the  grand 
jury's  letter,  dated  January  22,  1920,  with  a  statement  of  the  crimes  with  which 
such  members  are  charged. 

With  expressions  of  esteem,  I  am, 

Very  respectfully, 
(Signed)        RAYMOND  F.  ALMIRALL, 

Foreman. 
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Memorandum 

(1)  John  T.  Dooling,  charged  in  connection  with  Alexander  F.  Reichman, 
with  a  conspiracpr  to  falsely  and  maliciousl^r  indict  one  Gaston  B.  Means 
for  the  crime  of  murder  and  to  procure  said  Means  to  be  complained  of 
and  arrested  for  such  crime  in  violation  of  section  580,  subdivision  2  of  the 
Penal  Law.  In  connection  with  the  investigation,  thus  far  made  of  said 
alleged  crime,  some  evidence  has  been  presented  indicating  that  crimes  in 
violation  of  section  580,  subdivision  6,  section  1846,  and  also  section  376 
of  the  Penal  Law  have  also  been  committed  by  said  Dooling. 

(2)  James  E.  Smithy  charged  with  various  violations  of  section  372  of 
the  Penal  Law,  and  with  neglect  of  duty  in  violation  of  sections  1841  and 
1857  of  the  Penal  Law,  in  respect  of  the  in\<estigation  and  presentation  of 
gambling  and  disorderly  houses. 

(3)  Edwin  P.  Kilroe,  charged  with  neglect  and  omission  of  duty  in  vio- 
lation of  sections  1841  and  1857  of  the  Penal  Law,  in  failing  to  present  and 
prosecute  charges  of  larceny  made  by  Thomas  B.  Donaldson,  Insurance  Com- 
missioner of  the  State  of  Pennsylvania,  against  George  F.  Montgomery. 

Feibraary  19,  1920. 

Mr.  Raymond  F.  Almirall,  Foreman,  Extraordinary  Grand  Jury, 
12  East  46th  Street,  New  York  City: 

Dear  Sir. —  Your  communication  of   February   1:7th  at  hand. 

In  accordance  with  the  request  contained  in  your  communication, 
I  have  this  day  directed  the  attorney-general,  under  the  provisions 
of  section  62  of  the  Executive  Law,  to  attend  in  person,  or  by  one 
of  his  deputies,  the  Extraordinary  Term  of  the  Supreme  Court 
appointed  to  be  held  in  and  for  the  county  of  New  York  on  the 
11th  day  of  August,  1919,  and  before  the  grand  jury  drawn  for 
said  term  of  court,  for  the  purpose  of  managing  and  conducting 
before  said  grand  jury  all  proceedings,  examinations  and  inquiries 
and  any  and  all  criminal  actions  and  proceedings  which  may  be 
had  or  taken  by  or  before  said  grand  jury  concerning  or  relating  to 

1.  John  T.  Dooling,  a  member  of  the  staff  of  Edward  Swann, 
District  Attorney  of  New  York  county,  growing  out  of  or  based 
upon  any  violation  or  alleged  violation  of  law  rising  through  or 
from  any  act  or  transaction  on  the  part  of  said  John  T.  Dooling 
in  violation  of  subdivision  2  and  subdivision  6  of  section  580  of 
the  Penal  Law  of  the  State  of  New  York  and  sections  376  and 
1846  of  the  Penal  Law  of  the  State  of  New  York,  in  connection 
with  the  indictment,  or  the  procuring  of  the  indictment,  or  the 
attempting  to  procure  the  indictment  of  one  Gaston  B.  Means. 

2.  James  E.  Smith,  a  member  of  the  staff  of  Edward  Swann, 
District  Attorney  of  New  York  county,  growing  out  of  or  based 
upon  any  violation  or  alleged  violation  of  law  rising  through  or 
from  any  act  or  transaction  on  the  part  of  said  James  E.  Smith  in 
violation  of  sections  372,  1841  and  1857  of  the  Penal  Law  of  the 
State  of  New  York,  in  respect  to  the  investigation  and  presentation 
of  complaints  and  charges  against  gambling  and  disorderly  houses 
in  the  city  and  county  of  New  York. 

3.  Edwin  P.  Kilroe,  a  member  of  the  staff  of  Edward  Swann, 
District  Attorney  of  New  York  county,  growing  out  of  or  based 
upon  any  violation  or  alleged  violation  of  law  rising  through  or 
from  any  act  or  transaction  on  the  oart  of  said  Edwin  P.  Kilroe, 
in  violation  of  sections  1841  and  1857  of  the  Penal  Law  of  the 
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State  of  New  York  in  the  presentation  and  prosecution  of  charges 
of  larceny  made  by  Thomas  B.  Donaldson,  Insurance  Commissioner 
of  the  State  of  Pennsylvania,  against  George  F.  Montgomery. 

Very  truly  yours, 

(Signed)        ALFRED  E.  SMITH. 

Note. —  The  Governor's  order  designating  the  Attorney-General  to  super- 
sede the  district  attorney  of  New  Yoiic  county  is  contained  in  section  VII  of 
Public  Papers  of  1920. 
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Charges  against  Prank  L.  Nolton,  Sheriff  of  Steuben  County 

State  of  New  York  —  Executive  Chamber 

In  the  Matter  of  Charges  against  Frank  L.  Nolton,  Sheriff  of 

Steuben  County,  New  York 

Notice  and  Summons 

To  Frank  L.  Nolton,  Sheriff  of  the  County  of  Steuben: 

You  are  hereby  notified  that  charges  have  been  preferred  against 

you  and  that  your  removal  from  the  office  of  Sheriff  of  the  County  of 

Steuben  thereon  has  been  asked  by  Walter  A.  Smith. 

A  copy  of  said  charges  is  herewith  served  upon  you. 

I  hereby  fix  the  third  day  of  March,  1920,  at  noon,  as  the  date 

on  or  before  which  your  answer  to  said  charges  shall  be  filed  with 

me  at  the  Executive  Chamber,  Capitol  Building,  in  the  City  of 

Albany;  and  you  are  further  notified  that  on  said  third  day  of 

March,  1920,  or  on  such  later  day  or  days  as  may  be  appointed  by  me, 

you  will  be  afforded  an  opportunity  of  being  heard  in  your  defense. 

In  witness  whereof,   I  have  hereunto  set  my  hand  and 

afRxed  the  Privy  Seal  of  the  State  at  the  Capitol  in  the 

[l.  s.]     City  of  Albany,  this  eighteenth  day  of  February,  in  the 

year  of  our  Lord  one  thousand  nine  hundred  and  twenty. 

(Signed)     ALFRED  E.  SMITH. 
By  the  Governor : 

George  R.  Van  Namee, 

Secretary  to  the  Govenor. 

Apnointment  of  John  J.  Irving  as  Commissioner  to  investigate  charges 
against  Frank  L.  Nolton,  Sheriff  of  Steuben  County 

State  of  New  York  —  Executive  Chamber 

Charges  having  been  filed  with  me  on  the  sixth  day  of  February, 
1920,  by  Walter  A.  Smith,  against  Frank  L.  Nolton,  Sheriff  of  the 
County  of  Steuben,  with  a  petition  that  he  be  removed  from  his 
office  as  Sheriff  of  the  Coimty  of  Steuben,  and  a  copy  thereof  hav- 
ing been  served  on  said  Frank  L.  Nolton,  who  has  filed  an  answer 
to  said  charges. 

Now,  THEREFORE,  Pursuant  to  the  statute  in  such  case  made  and 
provided,  I  do  hereby  appoint 

John  J.  Irving, 

of  Binghamton,  N.  Y.,  a  commissioner  to  examine  the  witnesses 
and  take  evidence  as  to  the  truth  of  said  charges,  and  I  do  hereby 
direct  said  Commissioner  to  report  to  me  the  said  evidence  and  his 
findings  of  the  material  facts  deemed  by  him  to  be  established  in 
connection  with  said  charges,  together  with  his  conclusions  thereon. 
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Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  .the  City  of  Albany  this  fourth  day  of 
[l.  s.]     March,  in  the  year  of  our  Lord  one  thousand  nine  hun- 
dred and  twenty. 

(Signed)     ALFRED  E.  SMITH. 
By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor, 


Report  of  John   J.   Irving   as   Commissioner   to   InvestLgate   Charges 
against  Frank  L.  Nolton,  Sheriff  of  Steuben  County. 

In  the  Mailer  of  Charges  against  Frank  L.  Nolton,  Sheriff  of  Steuben 

County 

Report  of  John  J.  Irving,  Comtnssioner 

To  his  Excellency,  Hon.  Alfred  E.  Smith,  Governor  of  the  State  of  New 
York: 

On  the  fourth  day  of  March,  1920,  pursuant  to  the  statute  in  such  case 
made  and  provided,  I  was  duly  appointed  by  you  a  Commissioner  to  examine 
the  witnesses,  and  take  evidence,  as  to  the  truth  of  the  charges  preferred 
by  Walter  A.  Smith  against  Frank  L.  Nolton,  Sheriff  of  the  County  of 
Steuben,  New  York,  and  was  directed  to  report  to  your  Excellency  the^  evi- 
dence and  my  findings  with  the  material  facts  deemed  by  me  to  be  established 
in  connection  with  said  charges,  together  with  my  conclusions  thereon,  my 
commission  reading  as  follows : 

"  State  of  New  York  —  Executive  Chamber 

Charges  having  been  filed  with  me  on  the  sixth  day  of  February,  1920,  by 
Walter  A.  Smith,  against  Frank  L.  Nolton,  Sheriff  of  the  County  of  Steuben, 
with  a  petition  that  he  be  removed  from  his  office  as  Sheriff  of  the  County 
of  Steuben,  and  a  copy  thereof  having  been  served  on  said  Frank  L.  Nolton, . 
who  has  filed  an  answer  to  said  charges. 

Now,  Therefore,  pursuant  to  the  statute  in  such  case  made  and  provided, 
I  do  hereby  appoint  John  J.  Ir\!ing,  of  Binghamton,  New  York,  a  Commis- 
sioner to  examine  the  witnesses  and  take  evidence  as  to  the  truth  of  said 
charges;  and  I  do  hereby  direct  said  Commissioner  to  report  to  me  the  said 
evidence  and  his  findings  of  the  material  facts  deemed  by  him  to  be  estab- 
lished in  connection  with  said  charges,  together  with  his  conclusions  thereon. 
Given  under  my  hand  and  Privy  Seal  of  the  State,  at  the  Capitol 

[l.  s.]        in  the  City  of  Albany,  this  Fourth  day  of  March  in  the  year 
of  our  Lord  One  Thousand  Nine  Hundred  and  Twenty. 

ALFRED  E.  SMITH. 
By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor," 

Pursuant  to  the  Commission  committed  to  me  I  gave  notice  to  the  sheriff 
and  arranged  with  him  and  his  attorneys,  together  with  the  attorneys  for 
Walter  A.  Smith,  the  complaining  petitioner,  for  the  taking  of  testimony  in 
said  matter. 

A  preliminary  hearing  was  had  at  the  City  of  Coming,  N.  Y.,  on  the  20th 
day  of  April,  1920,  and  arrangements  made  at  said  hearing  for  taking  evi- 
dence at  the  Village  of  Bath,  the  county  seat  of  Steuben  County,  on  the 
23rd  day  of  April,  1920. 

On  said  23rd  day  of  April,  1920,  the  hearing  was  commenced,  and  I  was 
attended  upon  the  same  by  Walter  A.  Smith,  the  petitioner,  in  person,  with 
his  attorneys,  J.  O.  Sebring,  Esq.,  Thomas  F.  Rogers,  Esq.,  and  Virgil  Tup- 
per,  E^q. ;  and  the  respondent,  Frank  L.  Nolton,  also  appeared  in  person  and 
by  his  attorneys,  John  W.  HoUis,  Esq.,  and  Edwin  S.  Brown,  Esq. 
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The  taking  of  testimony  was  commenced  on  said  day  and  continued  at 
intervals  thereafter  at  the  convenience  of  the  parties  and  their  counsel  on 
the  following  days,  to  wit:  On  April  24th,  28th,  29th  and  30th,  May  12th 
and  13th,  June  1st  and  2nd,  and  July  23rd,  respectively,  at  the  said  Village 
of  Bath ;  and  on  May  Sth  and  6th,  and  on  August  6th,  at  the  City  of  Com- 
ing;  and  on  June  3rd,  10th,  19th  and  26th  at  the  City  of  Homell. 

The  hearings  were  all  public  and  considerable  interest  was  manifested 
therein.  The  complaining  petitioner,  as  well  as  the  respondent,  the  said 
sheriff,  were  at  all  times  ably  represented  by  counsel,  leaders  of  the  Steuben 
county  bar.  Nothing  seemed  left  undone  by  either  side  which  in  any  way 
had  a  bearing  on  the  case. 

For  the  convenience  of  witnesses,  and  to  expedite  the  matter,  hearings 
were  held  at  each  of  the  three  court  houses  in  the  County  of  Steuben,  to  wit, 
at  the  Village  of  Bath,  and  at  the  cities  of  Corning  and  Homell. 

A  large  amount  of  testimony  was  taken,  the  record  comprising  some  six- 
teen hundred  and  twelve  pages,  together  with  a  large  number  of  exhibits. 

The  freest  latitude  was  g^ven  the  I'espective  sides  during  the  hearings  to 
present  their  case,  and  your  Commissioner  also  made  a  personal  inspection 
of  the  jail  and  the  sheriff's  quarters. 

The  matter  was  finally  submitted  to  me  the  latter  part  of  September,  1920, 
by  briefs  filed  by  both  parties  and  requests  to  find. 

Upon  the  evidence  I  find  the  following: 

That  on  the  Sth  day  of  November,  1918,  Frank  L.  Nolton  was  elected 
Sheriff  of  the  County  of  Steuben,  New  York,  and  took  office  as  Sheriff  of 
said  County  on  January  1,  1919,  and  has  been  ever  since  that  time,  and  still 
is,  holding  the  office  of  Sheriff  of  the  County  of  Steuben. 

That  he  appointed  as  turnkey  one  Nelson  Wilcox.  That  the  said  Wilcox 
took  office  on  the  1st  day  of  January,  1919,  as  turnkey,  and  mo\ied  with  his 
family  in  the  jail  residence  connected  with  the  jail  proper  at  Bath,  N.  Y., 
where  he  has  ever  since  said  time  resided  and  still  is  residing.  His  family 
consists  of  his  wife  and  one  son,  aged  about  14  years.  That  the  said  Nelson 
W'ilcox  received  as  sole  compensation  for  his  services  a  monthly  salary. 

That  the  petitioner,  Walter  A.  Smith,  was  appointed  undersheriff  of  the 
County  of  Steuben,  and  took  said  office  on  January  1,  1919,  and  continued 
in  office  until  January  1,  1920. 

That  in  the  said  jail  there  were  and  are  two  kitchens,  one  where  food 
is  prepared  for  the  prisoners,  and  a  separate  kitchen  connected  with  the 
living  quarters  occupied  by  the  said  Wilcox,  which  kitchen  is  separate  and 
distinct  from  the  jail  kitchen. 

That  the  County  of  Steuben  employed  a  cook  to  take  care  of  the  cooking 
and  preparation  of  food  for  the  prisoners.  Food  purchased  for  the  jail  was 
placed  in  the  jail  storeroom,  kitchen  and  cellar,  and  none  of  said  food  or 
supplies  were  supposed  to  be  or  could  have  been  removed  from  said  kitchen 
or  jail  except  for  the  purpose  of  providing  the  prisoners  with  the  same  as 
required. 

That  in  addition  to  food  purchased,  there  was  food  supplied  from  the 
County  Farm  which  was  also  the  property  of  the  County  of  Steuben,  and 
for  use  only  for  the  prisoners. 

That  the  living  quarters  at  the  jail,  occupied  by  Nelson  Wilcox  and  his 
family,  were  living  quarters  provided  and  furnished  at  the  expense  of  the 
County  of  Steuben. 

That  it  was  the  duty  of  said  Nelson  Wilcox,  the  tumkey,  to  provide  the 
food  supplies  for  his  family  use. 

That  said  respondent,  Frank  L.  Nolton,  resides  now,  and  has  ever  since 
his  election  to  the  office  of  SheriflF  of  the  County  of  Steuben  resided  in  the 
Citv  of  Homell,  Steuben  County,  N.  Y. 

That  the  iail  and  court  house  in  the  village  of  Bath,  is  a  distance  of  23 
miles  by  highway  from  the  City  of  Homell,  and  a  distance  of  approximately 
60  miles  by  railroad  route. 

That  it  was  the  dutv  of  said  Nelson  Wilcox  as  tumkey  or  jailer  to  hav« 
chprure  of  the  jail  and  make  certain  record*?  and  reports. 

That  it  was  the  duty  of  the  petitioner.  Walter  A.  Smith,  to  make  certain 
purchases  of  jail  supplies  a'^cordine  to  the  duties  delegated  to  him  by  Frank 
L.  Nolton  as  Sheriff  of  Steuben  County. 
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That  in  June,  1919,  one  Harry  Smith  was  killed  in  the  Town  of  Hornby, 
Steuben  County,  N.  Y.,  and  that  Walter  A.  Smith,  the  petitioner,  immedi- 
ately went  to  the  scene  of  the  murder  and  arrested  one  Jady  Kelly,  who 
resided  near  there,  upon  the  accusation  of  Carrie  Smith,  tne  widow  of  the 
murdered  man,  that  Jady  Kelly  had  shot  and  killed  her  said  husband,  Harry 
Smith. 

That  there  came  a  time  when  the  said  Frank  L.  Nolton,  said  Sheriff, 
directed  that  the  petitioner,  Walter  A.  Smith,  at  that  time  under-sheriff  of 
the  County  of  Steuben,  should  not  be  permitted  access  to  said^  Jady  Kelly, 
who  was  confined  in  the  Steuben  County  jail  at  Bath  charged  with  the 
murder  of  the  said  Harry  Smith,  and  concealed  from  him,  the  said  Walter 
A.  Smith,  all  the  proceedings  of  the  investigation  into  the  killing  of  the 
said  Harry  Smith. 

That  the  second  Kelly  murder  trial  ended  December  22,  1919,  and  on 
December  23rd,  1919,  said  Frank  L.  Nolton  wrote  a  letter  to  said  Walter 
A.  Smith,  the  petitioner,  in  which  he  requested  him  to  resign  as  under- 
sheriff  of  the  County  of  Steuben.  • 

That  the  said  Walter  A.  Smith  did  thereafter  resign  said  office,  and  his 
resignation  took  effect  December  51st,  1919. 

That  thereafter  the  said  petitioner,  Walter  A.  Smith,  made  a  statement 
with  reference  to  the  differences  existing  between  him  and  the  Sheriff's  office 
of  the  County  of  Steuben,  to  Mr.  E.  M.  Waterbury,  City  Editor  of  the 
Corning  Evening  Leader,  and  that  said  statement  was  published  in  full  in 
said  newspaper. 

That  said  Frank  L.  Nolton,  on  or  about  the  20th  day  of  January,  1920, 
issued  a  signed  statement  relative  to  his  conduct  of  the  sheriff's  office,  which 
was  printed  in  the  Evening  Leader  of  Corning  and  portions  of  which  were 
printed  in  the  Elmira  Advertiser,  Rochester  Democrat  and  Chronicle,  and 
other  papers  with  wide  circulation. 

'.  The  County  of  Steuben  is  divided  into  three  jury  districts.  It  has  a 
court  house  at  Bath,  Homell  and  Corning.  Trial  terms  of  Court  are  held 
at  all  three  places.  The  jail,  County  Clerk's  office,  Surrogate's-  office,  and 
Sheriff's  residence  connected  with  the  jail,  are  located  at  Bath. 

The  cells  and  the  jail  proper  are  on  one  side  of  the  jail  building,  and  the 
residence  part  on  the  other. 

There  is  no  sheriff's  residence  at  either  of  the  other  places,  Coming  or 
Homell. 

The  County  Clerk's  office  and  the  Sheriff's  office  are  in  separate  buildings. 

The  official  court  records  pertaining  to  the  Supreme  and  County  Courts 
are  kept  in  the  County  Clerk's  office  at  Bath,  and  the  records  of  the  Surro- 
gate's office  are  also  l^pt  at  Bath. 

The  office  of  the  Clerk  of  the  Board  of  Supervisors  is  located  in  the  same 
building  which  is  used  as  a  Surrogate's  office. 

The  office  of  the  County  Treasurer  is  also  located  in  the  Bath  court  house. 

There  are  Sheriff's  rooms  in  each  of  the  court  houses  at  Coming  and  Hor- 
ndl,  but  no  permanent  office  except  at  Bath. 

There  is  no  one  in  attendance  at  the  Corning  or  Homell  Sheriff's  offices 
except  when  Court  is  in  session.  The  Bath  office  is  under  charge  at  all 
times  of  the  Sheriff's  clerk. 

The  office  was  changed  from  the  usual  fee  system  by  special  act  of  the 
Lesrislature  April  22nd,  1898,  and  known  as  Chapter  445  of  the  Laws  of 
1898.    A  copy  of  such  Act  follows: 

"  CHAP.  445. 

"AN  ACT  to  make  the  office  of  the  sheriff  of  Steuben  county  a  salaried 
one,  in  part,  and  to  regulate  the  management  thereof. 

"Became  a  law  April  22,  1898,  with  the  approval  of  the  Governor. 

"  Passed,  three-fifths  being  present. 

"  The  People  of  the  State  of  New  York,  represented  in  Senate  and  Assem- 
bly,  do  enact  as  follows: 

."  Section  1.  Each  sheriff  of  the  county  of  Steuben,  hereafter  elected  or 
appointed,    shall   receive   as   compensation   for   his   services,   enumerated   in 


Removal  Proceedings  and  Investigations  499 

section  four  of  this  act,  an  annual  salary  of  twenty-five  hundred  dollars,  to 
be  paid  monthly  by  the  county  treasurer.  Said  sheriff  shall  be  permitted  to 
occupy  free  of  rent  or  charge,  that  part  of  the  jail  building  together  with 
all  outbuildings  erected  for  the  sheriff's  residence  in  Bath,  in  said  county. 

"  Section  2.  Each  sheriff  shall  within  ten  days  after  he  shall  receive  notice 
of  his  election,  and  before  he  shall  enter  upon  the  discharge  of  the  duties  of 
his  ofHce,  execute  to  the  people  of  this  state  a  joint  and  several  bond  in  the 
penal  sum  of  fifteen  thousand  dollars,  with  two  or  more  sufficient  sureties, 
who  shall  be  freeholders;  the  conditions  of  which  bond  shall  be  in  the  form 
and  to  the  effect  following,  to  wit: 

"  Whereas,   the  above   bounden    was  elected 

to  the  office  of  sheriff  of  the  county  of  Steuben  at  the  general  election  therein 

(or  at  a  special  election  held  therein)  on  the day  of ,  18. . ; 

now,  therefore,  the  condition  of  the  above  obligation  is  such,  that  if  the  said 
shall  well  and  faithfully  in  all  things  per- 
form and  execute  the  office  of  sheriff  of  the  said  county  of  Steuben,  during 
his  term  in  the  said  office,  by  virtue  of  said  election,  without  fraud,  deceit 
or  oppression,  and  shall  pay  over  to  the  treasurer  of  said  county  all  moneys 
which  shall  come  into  his  hands  as  provided  in  the  act  entitled  'An  act  to 
make  the  office  of  sheriff  of  Steuben  county  a  salaried  office  in  part,  and  to 
regulate  the  management  thereof,'  and  acts  amendatory  thereof  and  sup- 
plementary thereto,  then  the  above  obligation  to  be  void,  otherwise  to  remain 
in  full  force. 

"  Before  the  said  sheriff  shall  be  deemed  qualified  to  enter  upon  the  dis- 
charge of  the  duties  of  his  office,  the  said  bond  shall  be  appro\%d  as  to  its 
form  and  sureties,  by  a  resolution  of  the  board  of  supervisors  of  said 
county,  and  shall  be  presented  for  such  approval  at  the  next  annual  meeting 
of  said  board  following  the  election  of  the  said  sheriff. 

"  Section  3.  It  shall  be  the  duty  of  the  said  sheriff  to  perform  all  the  serv- 
ices which  he  is  or  shall  be  required  or  authorized  by  law  to  perform  by 
virtue  of,  or  by  reason  of  his  holding  such  office. 

"  Sectio^n  4.  The  said  salary  so  to  be  paid  to  the  said  sheriff  shall  consti- 
tute the  whole  compensation  which  shall  be  paid  to  or  received  by  said  sheriff 
for  the  services  which  he  shall  perform  in  his  official  capacity,  in  his  attend- 
ance upon  the  courts  of  record  held  in  the  county  of  Steuben,  and  for  all 
services  performed  by  him  for  the  United  States  of  America,  or  the  state  of 
New  York,  or  the  county  of  Steuben,  or  chargeable  thereto,  or  which  he  is  or 
shall  be  required  or  authorized  by  law  to  perform  therefor  by  virtue  of  his 
said  office;  and  no  compensation,  payment  or  allowance  shall  be  made  in 
addition  to  said  salary  for  his  own  use,  for  any  of  such  services,  except  as 
hereafter  allowed. 

"  Section  5.  All  fees  or  allowances  of  every  kind  whatsoever  which  said 
sheriff,  his  undersheriff,  or  deputies,  shall  be  authorized  or  required  to 
charge  or  receive  for  conveying  prisoners  to  state  institutions,  and  for  all 
other  services  for  the  United  States  of  America  or  the  state  of  New  York, 
for  which  fees  are  paid  or  allowances  made,  in'tluding  all  moneys  which  shall 
be  paid  for  the  board,  custody  or  care  of  United  States  prisoners,  shall 
belong  to  the  county  of  Steuben,  and  it  shall  be  the  duty  of  the  said  officer 
to  collect  and  receive  for  said  county  the  full  amount  allowed  by  law  for 
all  such  fees  and  allowances. 

"  Section  6.  Such  sheriff  shall  keep  in  his  offi'^e.  in  proper  books,  to  be 
provided  for  that  purpose  by  the  board  of  supervisors,  an  exact  and  true 
account  of  all  official  ser\'ices  mentioned  in  the  last  section  performed  by 
him,  for  which  he  is  entitled  to  receive  fees  or  allowances,  and  the  amount 
of  money  received  by  him  on  account  thereof.  Su^h  hooks  shall  show  when 
and  for  whom  all  of  such  services  shall  have  been  performed  and  the  fees 
charfi^eable  or  allowances  receivable  therefor,  and  the  amount  of  money  actually 
received  on  account  thereof.  Such  books  shall,  during  office  hours,  be  open 
to  the  inspection  of  any  person. 

"  Section  7.  The  sheriff  shall,  within  five  days  after  the  expiration  of  each 
calendar  month,  transmit  to  the  treasurer  of  the  county  of  Steuben  a  state- 
ment of  all  services  mentioned  in  the  last  section,  as  shall  have  been  per- 
formed by  him;   of  the   amounts   properly  chargeable   therefor,   and   the 
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moneys  received  by  him  on  account  thereof.  Such  statement  shall  also 
contain  an  account  of  the  moneys  actually  expended  by  the  sheriff  in  the 
performance  of  said  services,  which  account  shall  show  the  purpose  for 
which  such  expenditure  was  made  and  the  amount  of  each  separate  item  so 
expended.  Such  statement  shall  be  verified  by  the  affidavit  of  Hie  sheriff 
or  the  person  receiving  said  money,  or  making  said  expenditure,  to  the  effect 
that  the  said  statement  is  in  all  respects  correct  and  true;  that  the  said 
services  were  actually  performed;  that  the  moneys  therein  charged  were 
actually  received,  and  the  expenses  stated  to  have  been  made  were  actu- 
ally made  for  the  purposes  therein  mentioned.  The  affidavit  shall  be 
positive  and  not  upon  information  and  belief.  The  said  sheriff  at  the  time . 
of  rendering  the  said  account  shall  pay  the  su  mof  mone^  so  received  by 
him,  to  the  treasurer  of  the  county  of  Steuben.  The  ^aid  sheriff,  at  the 
time  of  delivering  to  the  said  treasurer,  the  statement  aforesaid,  shall  deliver 
two  duplicates  thereof  to  the  clerk  of  the  board  of  supervisors,  together 
with  the  affidavit  attached.  Said  clerk. shall  forthwith  examine  said  state- 
ment and  shall,  within  five  days  after  having  received  the  same,  attach  thereto 
his  certificate,  certifying  what  amounts  thereof  he  finds  correct  and  shall 
return  the  same  so  certified  to  the  said  sheriff.  The  duplicate  so  remaining 
in  the  hands  of  the  said  clerk  shall  be  filed  in  his  office.  Upon  presentation 
of  the  ^aid  statement  with  the  clerk's  said  certificate  attached,  the  county 
treasurer  shall  pay  to  said  sheriff  the  amount  certified  by  said  clerk  to  be 
correct.  In  case  any  portion  of  the  account  rendered  by  the  said  sheriff,  in 
any  month,  is  not  allowed  and  certified  by  said  clerk,  the  same  may  be  pre- 
sented by  the  sheriff  for  audit,  to  die  board  of  supervisors  at  their  next 
meeting,  and  the  amount  allowed  therefor  shall  be  paid  as  other  county 

charges.  ^ 

"  Section  8.  The  jail  of  the  county  shall  be  kept  by  the  sHenff  of  the 
county,  as  now  required  by  law.  All  furniture,  implements,  materials,  food 
and  supplies  of  whatever  nature  necessary  for  the  custodv  and  maintenance 
of  the  prisoners  detained  within  the  jail,  shall  be  furnished  by  the  countv 
of  Steuben.  All  su'-h  articles  shall  be  purchased  by  the  sheriff.  He  shall 
keep  a  correct  and  itemized  account  thereof  in  the  books  to  be  provided  for 
that  purpose  by  the  board  of  supervisors  of  said  county.  Each  item  of  said 
lu:count  shall  specify  the  date  at  which  it  was  expended,  to  whom  it  was 
paid,  the  place  where  paid,  and  for  what,  and  the  amount  thereof;  within 
five  days  after  the  end  of  each  month  the  sheriff  shall  present  to  the  clerk 
of  the  board  of  supervisors  a  written  statement  in  detail  of  all  his  exp«ises 
for  the  above  purposes  for  such  month.  Su"-.h  statement  shall  contain  a 
copy  of  the  account  kept  in  the  sheriff's  books,  as  above  provided.  Such 
statement  shall  be  made  in  duplicate.  To  one  of  said  duplicates  there  shall 
be  attached  vouchers  for  each  of  the  payments  therein  stated  to  have  been 
made,  if  said  payment  exceeds  five  dollars  in  amount.  If  any  of  such  pay- 
ments is  less  than  five  dollars,  it  may  be  proved  by  the  affidavit  of  the  per- 
son making  such  .payment  that  the  amount  so  charged  was  actually  paid  a.* 
therein  charged;  but  the  whole  amount  of  payments  so  proved  bv  affidavits, 
without  vouchers,  in  anv  one  month  shall  not  exceed  fifty  dollars.  Each 
of  said  statements  «ihall  be  verified  by  the  affidavit  of  the  person  making  the 
payment,  to  the  effect  that  the  said  payments  were  actually  made  for  the 
purpose  therein  specified  at  the  time  and  to  the  person  therein  mentioned. 
Such  affidavit  shall  be  positive  and  not  upon  information  and  belief.  The 
clerk  of  the  board  of  supervisors  shall  forthwith  examine  said  statement, 
and  shall  within  five  davs  after  having  received  the  same  attach  to  one  of 
said  statements  his  certificate  certifyinpr  what  amount  thereof  he  finds  cor- 
rect and  shall  return  to  the  said  sheriff  such  statement  with  his  certificate 
attached.  The  statement  to  which  the  vouchers  are  attached  shall  be  filed 
by  said  clerk  and  kept  in  his  office.  Upon  presentation  of  the  statement  to 
which  the  clerk's  certificate  is  attached,  the  countv  treasurer  shall  pay  to 
said  sheriff  the  amount  certified  by  said  clerk  to  be  correct.  In  case  any 
portion  of  the  account  rendered  by  said  sheriff  in  any  month,  is  not  allowed 
and  certified  hv  said  clerk,  the  same  mav  be  presented  by  the  sheriff  for 
audit  to  the  board  of  supervisors  at  their  next  meeting,  and  the  amount 
allowed  therefor  shall  be  paid  as  any  other  county  charges. 
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"  Section  9.  The  said  sheriff  shall  also  be  allowed  and  entitled  to  receive 
the  necessary  and  actual  disbursements  incurred  by  him  in  the  discharge  of 
the  duties,  designated  in  section  four,  or  in  performing  any  service  for 
which  the  county  recei\*d,  or  is  entitled  to  receive,  the  fees  therefor  under 
this  act,  which  said  disbursements  shall  be  audited  and  allowed  by  the  board 
of  supervisors  as  other  claims  against  the  county  are  audited  and  allowed. 

"  Section  10.  In  addition  to  the  salary  specified  in  section  one  of  this  act, 
the  sheriff  of  Steuben  county  is  authorized  and  entitled  to  charge  and  receive 
the  fees  now  allowed  by  law  to  sheriffs  in  civil  causes  and  proceedings,  and 
for  the  services  of  the  tindersheriff  and  deputy  sheriffs,  in  such  causes  and 
proceedings. 

"Section  11.  The  said  sheriff  may  appoint  an  undersheriff,  a  sheriff's 
clerk,  a  jailer,  and  such  other  attendants  for  the  jail  or  prisoners  as  shall 
be  prescribed  by  the  board  of  supervisors  of  the  said  county  from  time  to 
time.  The  said  sheriff  shall  appoint  such  number  of  deputy  sheriffs  for  said 
county  as  he  shall  deem  necessary  and  may  remove  any  of  them  at  any 
time.  The  said  sheriff  shall  be  responsible  for  the  official  acts  of  the  said 
undersheriff, '  sheriff's  clerk,  deputy  sheriffs,  jailer  and  attendants.  The 
board  of  supervisors  shall,  by  resolution  at  the  annual  session  of  said  board, 
fix  the  salary  or  compensation  of  the  said  undersheriff,  sheriff's  clerk, 
jailer  and  other  attendants  for  the  jail  or  prisoners,  which  shall  be  paid 
monthly  by  the  county  treasurer.  The  deputy  sheriffs  aforesaid  shall  nave 
and  receive  as  their  sole  compensation  for  all  services  rendered  bv  them 'for 
the  county,  the  state  of  New  York,  and  the  United  States,  one-half  of  the 
fees  now  prescribed  by  law  for  like  services.  Each  deputy  thereof  shall  be 
reimbursed  by  the  county  for  so  much  of  his  disbursements  as  such  deputy 
sheriff,  as  are  now  a  legal  charge  against  the  said  county  for  like  services, 
and  shall  present  an  itemized  bill  therefor  and  for  his  services  so  rendered, 
verified  as  now  required  by  law,  to  the  board  of  supervisors  at  its  annual 
meeting  in  each  year,  and  the  said  board  shall  audit  and  allow  the  same 
as  now  provided  by  law.  He  shall  account  for  and  pay  over  to  the  treasurer 
of  Steuben  county  all  fees,  emoluments  and  moneys  received  by  him  for 
servi'-es  rendered  as  such  deputy  sheriff  in  the  discharge  of  the  aforesaid 
duties. 

"  Section  12.  The  sheriff  shall  require  bonds,  subject  to  his  approval,  to 
secure  him  for  the  faithful  performance  of  the  duties  and  accounting  for  all 
fees,  perquisites  and  emoluments.  All  sums  of  money  to  be  paid  by  and 
under  the  provisions  of  this  act,  shall  be  raised  by  taxation  as  the  other 
county  expenses  are  raised. 

"Section  13.  Nothinir  in  this  act  shall  be  so  construed  as  to  affect  the 
present  sheriff  during  his  term  of  office. 

"  Section  14.  This  act  shall  take  effect  immediately." 

The  sheriff  is  permitted  under  the  act  to  occupy  the  jail  residence  if  he 
wishes.  There  is  nothing  mandatory  in  the  act  as  to  the  sheriff's  residence, 
the  language  of  the  same  being  as  follows :  "  Said  sheriff  shall  be  per- 
mitted free  of  rent  or  charge  that  part  of  the  jail  building,  together  with 
outbuildings  erected  for  the  sheriff's  residence  in  Bath  in  said  county." 

The  act  designates  the  officers  the  Sheriff  may  appoint,  but  leaves  the 
amount  of  their  salary  to  be  determined  by  the  board  of  supervisors. 

Shortly  after  the  act  was  passed  a  committee  of  the  board  <>f  supervisors 
was  appointed  to  provide  for  the  operation  of  the  sheriff's  office  under  the 
terms  of  the  act.    This  report  is  a  part  of  the  record  in  this  proceeding. 

The  predecessor  of  the  present  sheriff  was  Frank  O.  Gay  of  Bath,  N.  Y. ; 
the  sheriff  preceding  him  was  William  Murray  of  Hornell,  N.  Y.  During 
Mr.  Gasr's  term  of  office  the  jail  residence  was  occupied  by  Robert  Robinson, 
the  then  under-sheriff. 

That  Nelson  Wilcox,  the  turnkey  at  the  Bath  jail,  at  various  times  during 
the  vear  1919  took  and  appropriated  for  his  own  use  various  quantities  of 
food  belongincc  to  the  countv  of  Steuben,  consisting  of  milk,  siiear.  coffee  and 
pot? toes,  as  the  evidence  discloses  both  from  the  testimony  6f  the  petitioner, 
Walter  A.  Smith,  and  others  as  well  as  by  admissions  of  the  said  Wikox, 
That  this  fact  was  well  known  at  the  time  or  times  to  the  said  under-sheriff, 
Walter  A.  Smith,  who  boarded  with  said  Wilcox  at  the  jail  during  such 
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periods;  and  that  Sheriff  Nolton  also  knew  of  it  at  least  in  November  or 
December,  when  he  spoke  to  said  Wilcox  regarding  the  same. 

That  the  respondent,  the  said  Frank  L.  Nolton,  so  far  as  the  evidence  dis- 
closes, is  not  unfit  morally  to  occupy  the  office  of  sheriff  of  the  county  of 
Steuben. 

That  the  said  respondent,  Frank  >L.  Nolton,  did  not  with  full  knowledge 
and  consent  allow  and  permit  Nelson  Wilcox,  as  turnkey,  to  insult  a  woman 
visitor  at  the  Bath  jail,  and  did  not  have  any  knowledge  of  such  alleged 
conduct  at  the  time;  that  upon  being  informed  of  the  matter,  by  the  woman 
in  question,  by  letter,  he  immediately  communicated  with  said  Wilcox 
regarding  the  same.  The  evidence  regarding  this  incident  does  not  show 
it  to  have  been  a  very  serious  matter. 

That  Leon  Leo  was  on  the  4th  day  of  March,  1919,  committed  by  the  acting 
recorder  of  the  city  of  Homell,  N.  Y.,  to  the  Bath  jail  for  a  period  of  60 
days;  that  he  commenced  his  sentence  on  the  4th  day  of  March,  and  on 
April  16th,  1919,  before  the  expiration  of  his  said  sentence,  he  was  per- 
mitted to  return  to  the  city  of  Homell  to  see  his  father  who  was  sick;  that 
on  the  19th  day  of  April,  1919,  he  was  again  committed  by  the  recorder  of 
the  city  of  Homell  for  a  period  of  30  days,  so  that  it  appears  from  the  evi- 
dence that  he,  was  re-committed  to  jail  on  a  new  sentence  before  the  orig- 
inal sentence  had  expired.  That  this  prisoner  was  known  as  a  trusty  around 
the  jail.  That  Sheriff  Nolton  told  Mr.  Brooks,  a  guard  at  the  Bath  jail,  to 
let  the  said  Leo  come  to  Homell  to  see  his  father  and  to  report  to  him,  the 
sheriff,  while  there.  That  Leo  got  drunk  the  same  night  he  arrived  in 
Homell  and  was  resentenced  to  the  Bath  jail.  The  action  in  this  case  on 
the  part  of  the  sheriff  calls  for  criticism,  and  while  it  is  no  legal  excuse 
therefor  it  may  be  in  part  mitigated  by  the  fact  that  the  prisoner's  father 
at  the  time  was  \iery  sick  and  kept  calling  for  him,  so  that  the  sheriff's 
relaxation  of  strict  prison  methods  may  be  due  to  his  kindness  of  heart  in 
the  case. 

That  there  is  now  in  the  Bath  jail  a  cell  known  as  the  "  hungry  cell,"  where 
prisoners  are  placed  for  jail  infractions,  or  who  are  trouUesome  or  dis- 
obedient, and  put  on  bread  and  water  fOr  periods  ranging  from  24  hours 
to  two  or  three  days  and  nights.  There  is  no  furniture  in  this  cell ;  it  is 
perfectly  bare,  with  a  steel  floor  and  iron  bars;  nothing  provided  for  it 
but  a  slop  pail;  it  is  about  five  by  seven  feet  in  dimensions  and  is  within 
another  cell,  being  a  cell  within  a  cell  so  to  speak.  It  is  described  by  the 
under-sheriff,  the  petitioner  herein,  in  a  letter  to  the  sheriff,  referring  to  a 
prisoner  about  to  be  placed  by  him,  the  said  under-sheriff,  there,  as  follows: 
"  I  am  going  to  give  him  48  hours  solitary  on  the  hard  iron  floor  cell,  and 
bread  and  water,  to  teach  him  humility  and  sort  of  put  the  fear  of  God  in 
him."  This  cell,  it  appears,  has  existed  in  the  jail  for  considerable  time  and 
was  not  originated  by  the  present  sheriff.  I  am  of  the  opinion  that  it  should 
be  discontinued;  that  such  inhuman  methods  of  punishment  for  criminals 
is  a  relic  of  the  past  ages  and  should  be  abolished. 

Conclusions 

From  the  foregoing  findings,  and  from  a  consideration  of  all  the  evidence, 
I  conclude  and  report  that  the  charges  have  not  been  sustained. 

The  charges  made  by  the  petitioner,  Walter  A.  Smith,  are  set  forth  at 
considerable  length  in  the  petition  or  complaint,  and  in  substance  his  charges 
and  my  conclusions  thereon  are  as  follows: 

The  complaint  charges  that  the  respondent,  Frank  L.  Nolton,  has  ne\'er 
moved  into  the  residence  in  the  jail  at  Bath  provided  for  him  as  sheriff  by 
the  county  of  Steuben,  and  has  never  occupied  his  office  as  sheriff  at  the 
court  house  in  the  village  of  Bath.  N.  Y. 

The  record  dis'!loses  that  the  first  charge  is  true,  but  from  an  examination 
of  the  special  act  of  the  Legislature  governing  the  sheriff's  office  in  the 
county  of  Steuben,  which  act  is  hereinbefore  set  out  in  full,  I  am  of  the 
opinion  that  the  sheriff  was  not  legally  required  to  occuny  the  residence  at 
the  Bath  jail;  that  the  provisions  regardini?  the  sheriff's  residence  at  the 
jail  was  permissive  only,  not  mandatory.  If  it  may  be  proper  for  me  so 
to  do,   however,   I   would    recommend   that   some   suitable  action   be  taken 
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without  delay,  either  by  the  board  of  supervisors,  or  by  the  Legislature  if 
necessary,  requiring  the  incumbent  of  the  sheriff's  office  in  Steuben  county  to 
take  up  his  residence  in  the  quarters  provided  for  him  at  the  jail  immediately 
on  assuming  office,  and  be  compelled  to  reside  there  during  his  term  of  office. 
I  do  not  believe  the  best  results  can  be  obtained  or  officient  service  rendered 
the  public  by  a  sheriff  who  visits  the  jail  only  intermittently  during  his  term, 
leavmg  the  work  committed  to  him  largely  to  others  to  perform.  Before 
doing  this,  however,  I  would  further  suggest  that  complete  renovation  be 
had  both  in  the  sheriff's  quarters  and  in  the  jail  proper,  as  it  appeared  at 
the  time  I  inspected  it  in  April  in  a  very  unwholesome  condition,  at  least 
so  far  as  the  jail  was  concerned.  At  said  time,  however,  some  repairs  were 
being  made  to  the  plumbing  fixtures,  which  may  have  accounted  for  some 
of  the  uncleanliness  then  apparent  in  the  jail. 

As  to  the  other  charge  that  the  respondent  did  not  occupy  his  office  as 
sheriff  in  the  court  house  at  Bath,  it  was  not  sustained  by  the  evidence,  it 
appearing  that  he  frequently  visited  the  office  at  Bath  and  conferred  with 
the  clerk  in  charge  of  the  same. 

Another  charge  of  the  complaint  is  to  the  effect  that  the  said  Frank  L. 
Nolton  has  not  conducted  the  office  of  sheriff  in  a  prudent,  careful  and 
honest  manner;  that  he  has  been  guilty  of  gross  neglect  of  duty  and  incom- 
petency.   I  do  not  find  that  this  charge  has  been  sustained  by  the  evidence. 

Another  charge  is  made  that  he  permitted  Nelson  Wilcox,  the  turnkey  at 
the  jail,  to  appropriate  to  his  own  use  large  quantities  of  food  belonging 
to  the  county  of  Steuben,  and  that  this  state  of  affairs  had  been  allowed  to 
continue  with  the  knowledge  and  consent  of  the  said  respondent  for  a  long 
period  of  time.  There  is  considerable  contention  in  this  charge,  as  it 
appears  from  the  evidence  that  the  said  Wilcox  did  so  appropriate  and  use 
foodstuff  belonging  to  the  county;  that  the  attention  of  the  sheriff  had  been 
called  to  it  in  the  latter  part  of  the  year  1919,  according  to  the  testimony  of 
Wilcox  himself,  who  said  the  sheriff  spoke  to  him  about  it  in  November 
or  December  of  that  year.  This  is,  perhaps,  the  most  serious  charge  of  the 
complaint,  but  I  do  not  think  it  serious  enough,  however,  to  recommend  the 
removal  of  the  sheriff  as  it  does  not  appear  to  have  been  done  with  his 
knowledge,  and  there  is  no  evidence  to  show  that  the  practice  continued 
after  his  taking  up  the  matter  with  the  turnkey.  Then  the  undersheriff, 
Walter  A.  Smith,  the  petitk>ner  herein,  knew  of  this  practice  and  he  allowed 
it  to  continue.  He  claims  that  he  had  told  the  sheriff  of  it  at  various  times 
during  the  year,  which  statement  is  absolutely  denied  by  the  sheriff  and  that 
the  first  notice  he  had  of  it  was  the  latter  part  of  the  year  1919,  at  the  time 
he  called  the  matter  to  the  attention  of  the  turnkey. 

The  sheriff  may  also  be  subject  to  some  criticism  in  that  such  a  state  of 
affairs  had  existed  at  the  jail  without  his  knowledge,  which  was  the  undoubted 
result  of  his  not  livmg  at  the  jail  and  keeping  in  close  daily  touch  with 
affairs  there. 

The  charge  that  Wilcox  improperly  and  indecently  treated  visitors  at  the 
jail  on  several  occasions,  with  the  knowledge  and  consent  of  the  said  Nolton, 
is  not  sustained  by  the  evidence. 

The  charge  that  said  Nolton  has  been  since  taking  office  under  the  influence 
of  one  John  W.  Hollis,  an  attorney  of  Homell,  N.  Y.,  has  no  serious  aspect 
and  is  not  sustained  by  the  evidence,  although  it  does  appear  that  Mr.  Hollis 
has  acted  as  his  attorney. 

The  charge  that  the  said  Frank  L.  Nolton  wrongfully  made  charges  against 
and  collected  moneys  from  the  county  of  Steuben  for  personal  expenses  and 
disbursements,  and  appropriated  the  same  to  his  own  use,  is  sought  to  be 
maintained  by  the  fact  that  early  in  Nolton's  term  of  office  it  appears  from 
the  evidence  that  he  presented  a  bill  of  $70.00  against  the  county  for  per- 
sonal expenses  in  attending  court  at  Hornell,  being  for  20  days*  attendance 
at  $3.50  per  day.  The  bill  was  audited  and  paid  to  said  Nolton.  Later  it 
appears  from  the  petitioner,  the  said  Walter  A.  Smith,  in  April,  1919,  he 
learned  that  he  was  not  legally  entitled  to  charge  for  expenses  attending 
court  in  Homell  where  he  lived,  and  he  then  endeavored  to  reco\'er  the  bill 
and  return  the  money,  but  the  clerk  of  the  board  of  supervisors,  Mr.  Havens, 
informed  him  that  this  could  not  be  done  excepting  through  the  action  of 
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the  committee  on  audit  and  reaudit  of  the  board  of  supervisors,  which  said 
committee  did  not  meet  for  some  time  thereafter.  The  matter  was  finally 
adjusted  and  taken  care  of  by  such  committee  and  the  monev  refunded  by 
the  sheriff  to  the  county,  I  am  of  the  opinion  that  the  sheriff  presented  the 
claim  in  good  faith,  believing  that  he  was  entitled  to  make  the  charge,  and 
that  he  did  not  mali-iously  intend  to  wrong  the  county  or  to  present  a 
wrongful  claim  knowing  the  same  to  be  illegal. 

From  the  foregoing  facts  found,  and  from  all  the  evidence  and  foregoing 
conclusions,  I  find  that  Frank  L.  Nolton  was  not  guilty  of  such  misconduct 
which  demonstrates  that  he  is  unfit  to  hold  the  office  of  sheriff  of  the  county 
of  Steuben,  and  I  recommend  and  report  that  the  charges  have  not  been 
sustained  and  that  said  charges  should  be  dismissed. 

All  of  which  is  respectfully  submitted. 

JOHN  J.  IRVING, 

Commissioner, 

Dated,  Binghamton,  N.  Y.,  December  29,  1920. 

ORDER  DISMISSING  CHARGES 

State  of  New  York  —  Executive  Chamber 

In  the  Matter  of  Charges  Against  Frank  L,  N^olton,  Sheriff  of 

Steuben  County,  New  York 

Charges  having  been  presented  by  Walter  A.  Smith  against  Frank 
L.  Nolton,  Sheriff  of  the  County  of  Steuben,  and  the  said  Frank 
L.  Nolton  having  made  answer  thereto,  and  John  J.  Irving,  Esq., 
having  been  appointed  by  me  a  Commissioner  to  take  evidence  as  to 
the  truth  of  said  charges,  and  to  make  a  report,  and  the  said  Com- 
missioner having  taken  the  evidence  and  having  made  his  report 
recommending  that  said  charges  be  dismissed, 

Now,  therefore,  After  consideration  of  said  charges  and  the 
evidence  presented  pertinent  thereto,  and  the  report  of  the  Com- 
missioner recommending  the  dismissal  thereof,  the  said  charges, 
upon  the  said  report  of  the  Commissioner,  are  hereby  dismissed. 

Dated  Albany,  JJ.  Y.,  December  31,  1920. 

(Signed)     ALFRED  E.  SMITH. 


Cheu-ges    Against    William    A.    Wheeler,    District    Attorney, 

Livingston  County 

State  of  New  York  —  Executive  Chamber 

In  the  Matter  of  Charges  Against  William  A.  Wheeler,  District 
Attorney  of  Livingston  County,  New  York 

Notice  and  Summons 

To  William  A.  Wheeler,  District  Attorney  of  Livingston  County, 
New  York: 

You  are  hereby  notified  that  charges  have  been  preferred  against 
you  and  that  your  removal  from  the  office  of  District  Attorney  of 
the  County  of  Livingston  County  thereon  has  been  asked  by  William 
McNamara  and  Mary  A.  McNamara. 

A  copy  of  said  charges  is  herewith  served  upon  you. 

I  hereby  fix  the  twenty-fifth  day  of  June,  1920,  at  noon,  as  the 
date  on  or  before  which  your  answer  to  such  charges  shall  be  filed 
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with  me,  at  the  Executive  Chamber,  Capitol  Building,  in  the  City 
of  Albany,  N.  Y. 

You  are  further  notified  that  on  said  twenty-fifth  day  of  June, 
1920,  or  on  such  later  day  or  days  as  may  be  appointed  by  me,  you 

will  be  afforded  an  opportunity  of  being  heard  in  your  defense. 

« 

In  witness  whereof,  I  have  hereunto  set  my  hand  and 
affixed  the  Privy  Seal  of  the  State,  at  the  Capitol  in  the 
[l.  s.]     City  of  Albany,  this  tenth  day  of  June,  in  the  year  of 
our  Lord  one  thousand  nine  hundred  and  twenty. 

(Signed)     HARRY  C.  WALKER, 
Lieutenant  Governor  and  Acting  Governor. 
By  the  Governor: 

Jeremiah  F.  Connor, 

Secretary  to  the  Governor. 

ORDER  DISMISSING  CHARGES 

State  of  New  York  —  Executive  Chamber 

In  the  Matter  of  the  Charges  Filed  by  WUliam  and  Mary  A. 
McNamara  Against  WUliam  A.  Wheeler,  District  Attorney 
of  Livingston  County 

After  a  careful  consideration  of  the  charges,  and  after  a  reading 
of  the  answer  of  the  District  Attorney,  I  have  come  to  the  con- 
clusion that  the  District  Attorney  performed  his  full  duty,  and 
I  therefore  dismiss  the  charges. 

(Signed)     ALFRED  E.  SMITH. 
,  Dated  Albany,  N.  Y.,  November  8,  1920. 


Charges  Against  Archibald   M.   Laidlaw,   District  Attomey» 

Cattaraugus  County 

State  of  New  York  —  Executive  Chamber 

In  the  Matter  of  Charges  Against  Archibald  M.  Laidlaw,  District 
Attorney  of  Cattaraugus  County,  N'ew  York 

Notice  and  Summons 

To  Archibald  M.  Laidlaw,  District  Attorney  of  the  County  of 
Cattaraugus,  New  York: 

You  are  hereby  notified  that  charges  have  been  preferred  against 
you  and  your  removal  from  the  office  of  District  Attorney  of  the 
County  of  Cattaraugus  thereon  has  been  asked  by  Harvey  A. 
Brown,  D.  E.  Deming,  H.  E.  Butts  and  D.  C.  Deming. 

A  copy  of  said  charges  is  herewith  served  upon  you. 

I  hereby  fix  the  fourth  day  of  December,  1920,  at  noon,  as  the 
date  on  which  your  answer  to  said  charges  shall  be  filed  with  me 
at  the  Executive  Chamber,  Capitol  Building,  in  the  Cit>'  of  Albany ; 
and  you  are  fiirther  notified  that  on  said  fourth  day  of  December, 
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1920,  or  on  such  later  day  or  days  as  may  be  appointed  by  me,  you 
will  be  afforded  an  opportunity  of  being  heard  in  your  defense. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and 

affixed  the  Privy  Seal  of  the  State  at  the  Capitol  in  the 

[l.  s.]     City  of  Albany,  this  twenty-third  day  of  November,  in 

the  year  of  our  Lord  one  thousand  nine  hundred  and 

twenty. 

(Signed)     ALFRED  E.  SMITH. 
By  the  Governor: 

Jeremiah  F.  Connor, 

Secretary  to  the  Governor. 

Note:     On  request,  the  Governor  extended  the  date  set  for  hearing  and 
this  fact  precluded  final  action  during  the  current  year. 


Charges  Against  Raymond  T.  Mallery,  Sheriff  of  Cattaraugus 

County 

State  of  New  York  —  Executive  Chamber 

In  the  Matter  of  Charges  Against  Raymond  T,  Mallery,  Sheriff  of 

Cattaraugus  County,  New  York 

Notice  and  Summons 

To  Raymond  T.  Mallery,  Sheriff  of  the  County  of  Cattaraugus, 
New  York: 

You  are  hereby  notified  that  charges  have  been  preferred  against 
you  and  that  your  removal  from  the  office  of  Sheriff  of  the  County 
of  Cattaraugus  thereon  has  been  asked  by  Harvey  A.  Brown,  D.  E. 
Deming,  H.  E.  Butts  and  D.  C.  Deming. 

A  copy  of  said  charges  is  herewith  served  upon  you. 

I  hereby  fix  the  fourth  day  of  December,  1920,  at  noon,  as  the 
date  on  which  your  answer  to  said  charges  shall  be  filed  with  me  at 
the  Executive  Chamber,  Capitol  Building,  in  the  City  of  Albany; 
and  you  are  further  notified  that  on  said  fourth  day  of  December, 
1920,  or  on  such  later  day  or  days  as  may  be  appointed  by  me,  you 
will  be  afforded  an  opportunity  of  being  heard  in  your  defense. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and 

affixed  the  Privy  Seal  of  the  State  at  the  Capitol  in  the 

[l.  s.]     City  of  Albany,  this  twenty-third  day  of  November,  in 

the  year  of  our  Lord  one  thousand  nine  hundred  and 

twenty. 

(Signed)     ALFRED  E.  SMITH. 
By  the  Governor: 

Jeremiah  F.  Connor, 

Secretary  to  the  Governor. 

Note:  On  request,  the  Governor  extended  the  date  set  for  hearing  and 
this  fact  precluded  final  action  during  the  current  year. 
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Charges  Against  William  J.  Beyer  and  Frank  J.  Schmidt,  Elec- 
tion Commissioners  of  the  County  of  Erie 

Note:    Nq  formal  Notice  and  Summons  was  issued,  but  the  Election  Com- 
missoners  were  given  a  copy  of  the  charges  and  directed  to  file  answer. 

ORDER  DISMISSING  CHARGES 

State  of  New  York  —  Executive  Chamber 

In  the  Matter  of  the  Charges  Filed  by  John  H.  Waggoner  and  Alice 
Towner  Waggoner  Against  WUHatn  /.  Beyer  and  Frank  /. 
Schmidt,  Election  Commissiofiers  of  the  County  of  Erie 

After  a  careful  consideration  of  the  charges  and  of  the  answers 
and  affidavits  filed  by  these  officials,  I  have  come  to  the  conclusion 
that  the  election  officials  were  justified  in  refusing  to  permit  photo- 
graphic copies  to  be  taken  of  records  in  their  office,  and  that  they 
acted  in  good  faith  upon  the  advice  of  the  County  Attorney  of  Erie 
County.    I  therefore  dismiss  the  charges. 

(Signed)     ALFRED  E.  SMITH. 
Dated  Albany,  N.  Y.,  November  8,  1920. 


Charges  Against  George  N.  Hembdt»  Sheriff  of  Sullivan  County 

Note:     No  formal  Notice  and  Summons  was  issued,  but  the  Sheriff  was 
given  a  copy  of  the  charges  and  directed  to  file  answer. 

ORDER  DISMISSING  CHARGES 

State  of  New  York  —  Executive  Chamber 

In  the  Matter  of  the^  Charges  Filed  by  David  Paris  Against  George 

N,  Hembdt,  Sheriff  of  Sullivan  County 

After  a  careful  consideration  of  the  charges,  I  have  been  advised 
and  have  come  to  the  conclusion,  that  if  the  Sheriff  was  derelict  in 
his  duty,  there  is  a  perfect  remedy  at  law  against  the  Sheriff  and 
his  bondsmen. 

I  do  not  consider  the  charges  of  sufficient  importance  to  require 
an  examination  by  a  Commissioner,  and  I  therefore  dismiss  the 
same 

(Signed)     ALFRED  E.  SMITH. 

Dated  Albany,  N.  Y.,  November  8,  1920. 


Charges  Against  William  F.  Love»  District  Attorney  of  Monroe 

County 

Note:     No    formal   Notice   and    Summons    was   issued,   but   the   District 
Attorney  was  given  a  copy  of  the  charges  and  directed  to  file  answer. 

ORDER  DISMISSING  CHARGES 

State  of  New  York  —  Executive  Chamber 

In  the  Matter  of  the  Charges  Filed  by  May  Guernsey  Against 
William  F,  Love,  District  Attorney  of  Monroe  County 

After  a  careful  consideration  of  the  charges  and  the  answer  filed 
by  the  District  Attorney,  I  have  come  to  the  conclusion  that  the 
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District  Attorney  performed  his  full  duty  in  this  matter,  and  I 
therefore  dismiss  the  charges. 

(Signed)     ALFRED  E.  SMITH. 
Dated  Albany,  N.  Y.,  November  8,  1920. 


Investigation  of  the  Management  and  Affairs  of  the  Western 

House  of  Refuge  for  Women  at  Albion 

Note  :  The  Governor  requested  John  S.  Kennedy,  Chairman  of  the  State 
Prison  Commission,  following  his  investigation  of  Bedford  Reformatory,  to 
make  a  thorough  investigation  of  the  affairs  and  management  of  the  Western 
House  of  Refuge  for  Women  at  Albion.  The  Governor  expressed  his  dis- 
satisfaction with  the  report  of  the  Legislative  Committee  as  not  being  com- 
prehensi\%  or  conclusive. 

REPORT  OP  COMMISSIONER  KENNEDY 

May  15,  1920. 
To  the  Governor  of  the  State  of  New  York: 

In  accordance  with  your  request  of  March  26,  1920,  I  visited  the  Western 
House  of  Refuge  at  Albion  on  April  Sth,  having  previously  given  notice  to 
the  board  of  managers  and  the  superintendent  to  be  at  the  institution  at 
that  time. 

There  were  present  three  members  of  the  board  —  Mrs.  Pearl  S.  Elias, 
Dr.  John  Dugan  and  Dwight  S.  Beckwith  —  and  the  superintendent,  Mrs. 
Flora  P.  Daniels.  Monsignor  John  Lv  Reilly  was  unavoidably  absent  and 
Miss  Elsie  Voorhees  Jones  telegraphed  that  she  was  detained  on  business  in 
New  York.  Mrs.  Christina  L'Hommedieu  telephoned  that  she  was  unable 
to  attend.  The  remaining  member  of  the  board  of  managers,  Mrs.  Caroline 
H.  Bliss,  has,  it  was  stated,  tendered  you  her  resignation.  There  was  before 
me  the  evidence  taken  by  the  Attorney-General  and  the  Joint  Committee  of 
the  Legislature  as  well  as  certain  correspondence  directed  to  the  Governor, 
protesting  against  the  removal  of  employees. 

In  answer  to  the  question  as  to  what  employees  had  been  requested  to 
resign,  the  statement  was  made  that  the  superintendent  was  instructed  by  the 
board  of  managers  to  ask  for  the  resignations  of  Miss  Mary  E.  Connor, 
marshal;  Miss  Margaret  Harrington,  matron;  Andrew  M.  Hall,  coachman; 
and  James  P.  Chase,  farmer.  The  resignations  of  Misses  Connor  and 
Harrington  and  Mr.  Chase  had  already  been  asked  for,  but  that  of  Mr.  Hall 
had  not  as  yet  been  requested.  Mr.  Chase  has  left  the  institution  and  a 
new  appointment  made  in  his  place.  Misses  Connor  and  Harrington  and 
Mr.  Hall  were  still  in  ser\ace,  no  action  having  been  taken  at  the  request 
of  Monsignor  Reilly. 

The  attention  of  those  present  was  called  to  that  portion  of  the  report  of 
the  Legislative  Committee  which  recently  investigated  the  institution,  as 
follows : 

"  Many  of  the  former  employees  were  examined  at  the  hearing  and 
the  committee  feels  after  hearing  their  testimony  that  the  unpleasant 
feeling  that  grew  up  between  the  superintendent  and  the  employees  was 
due  to  the  fact  that  Mrs.  Daniels  inaugurated  more  liberal  and  progressive 
ideas  as  to  the  conduct  of  the  institution  than  had  existed  under  the 
former  superintendent,  Miss  Curtin,  and  furthermore,  because  she  lacked 
tact  and  temperament  to  secure  at  the  outset  the  co-operation  and  lojralty 
of  her  subordinates.  At  the  time  of  the  inquiry,  this  feeling  had  subsided 
and  the  superintendent  and  the  civil  employees  are  now  working  in 
harmony." 

Your  commissioner  also  remarked  that  it  was  his  understanding  that,  when 
the  four  members  of  the  board  of  managers  —  Monsignor  Reilly,  Mrs.  Elias, 
Mr.  Beckwith  and  Mis«?  Jones  —  and  the  superintendent,  called  upon  the 
Governor,  he  was  assured  that  the  situation  as  to  the  relations  of  superin- 
tendent and  employees  was  as  outlined  in  the  report  of  the  committee. 
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In  answer  to  the  question  as  to  when  the  action  authorizing  the  dismissal 
of  the  four  employees  was  taken,  it  was  stated  that  three  members  of  the 
board  —  Monsignor  Reilly,  Mrs.  Elias  and  Miss  Jones  —  had  so  decided  at  a 
meeting  held  at  Albion  on  March  9th  and  that,  while  waiting  in  the  Executive 
Chamber  for  a  conference  with  the  Governor  at  Albany  on  March  11th,  two 
days  following,  a  meeting  was  held,  which  was  attended  by  Monsignor  Reilly, 
Mrs.  Elias,  Miss  Jones  and  Mr.  Beckwith,  at  which  Mrs.  Daniels  was  author- 
ized to  ask  for  the  resignations  by  a  quorum  of  the  managers.  Without 
attempting  to  pass  upon  the  capabihty  or  worthiness  of  the  employees  to  be 
retained,  those  present  were  asked  if  they  had  not  made  a  serious  error  of 
judgment  in  taking  such  action,  in  \iew  of  the  stated  opinion  of  the  Legisla- 
tive Committee  and  the  impression  given  the  Governor  on  their  visit.  The 
question  was  also  raised  as  to  whether  the  special  meeting  was  a  legal  one, 
inasmuch  as  it  had  not  been  regularly  called  and  the  remaining  three  mem- 
bers of  the  board  had  not  been  notified.  The  reply  of  Mrs.  Daniels,  agreed 
to  by  Mrs.  Elias  and  Mr.  Beckwith,  was  to  the  effect  that  possibly  the 
March  11th  meeting  might  have  been  irregular  but  it  would  be  impossible  to 
continue  the  services  of  Misses  Connor  and  Harrington  and  Mr.  Hall  in 
view  of  their  testimony  before  the  Attorney-General  and,  later,  before  the 
Legislative  Committee,  the  assertion  being  made  that  the  testimony  of  all 
three  was  full  of  falsehoods  and  injustice  to  the  institution.  In  regard  to 
requesting  the  resignation  of  the  farmer,  it  was  stated  that,  in  order  to  retain 
a  capable  stewardess,  it  was  necessary  to  hire  her  husband  as  farmer  for  the 
institution.  The  members  of  the  board  present,  at  the  request  of  your  commis- 
sioner, made  a  promise  that  the  three  employees  —  Misses  Connor  and  Har- 
rington and  Mr.  Hall  —  should  not  be  disturbed  until  the  Governor  had 
completed  his  appointments  to  the  board,  when  the  entire  question  of  their 
retention  or  discharge  from  service  should  be  taken  up  by  the  board  as 
reorganized.  This  promise  was  conBrmed  at  a  regular  meeting  of  the  board 
of  managers  at  Albion  on  April  13,  1920. 

The  present  force  of  employees  at  this  institution  is  fifty-six.  The  records 
of  the  State  Civil  Service  Commission  show  that.  sin<;e  Mrs.  Daniels  became 
superintendent  in  February,  1916,  to  April  1,  1920,  there  have  been  two 
hundred  and  ten  appointments  to  the  institution,  three  removals  and  one 
hundred  and  forty-five  resignations.  Very  few  of  the  employees  who  were 
there  at  the  time  Mrs.  Daniels  came  are  now  employed.  She  stated  that  prior 
to  the  call  for  resignations  now  requested,  she  had  only  forced  the  resignation 
of  six  employees  and  that  the  balance  of  the  resignations  were  due  to  securing 
other  and  better  positions  and  the  desire  to  give  up  this  class  of  work.  As 
to  the  three  employees  now  under  discussion,  Mrs.  Daniels  insisted  that  she 
had  desired  to  get  rid  of  them  a  long  time  ago,  b<k:ause  of  incompetency  and 
lack  of  loyalty,  but  had  deferred  taking  action  during  the  pendency  of  the 
investigations  by  the  Attorney-General  and  the  Legislative  Committee. 

Mrs.  Elias  and  Mr.  Beckwith,  who  attended  the  meeting,  seem  to  be  in 
entire  accord  and  fully  back  up  the  position  taken  by  Mrs.  Daniels.  Dr. 
Dugan,  the  other  member,  is,  without  question,  opposed  to  the  superintendent 
and  her  policies. 

Miss  Tones  conferred  with  your  commissioner  since  the  conference.  She 
is  now  located  in  New  York  but  will  return  to  Ro'-hester  May  first  and  says 
that  she  desires  to  continue  on  the  board  of  managers  and  will  be  able  to 
de%X)te  the  necessary  time  to  it. 

Section  50  of  the  State  Charities  Law  reads  as  follows : 

"  Manager??  or  trustees  who  fail  to  attend  the  meetings  of  their 
respective  boards  or  f^il  to  make  such  visitations  for  three  successive 
months,  shall  be  deemed  to  have  vacated  their  membershin  in  such  boards 
of  managers  or  trustees  whereupon  the  Governor  shall  fill  the  vacancies 
so  created  as  provided  by  law,  unless  the  absence  of  «u"h  managers  or 
trustees  shall  be  excused  by  the  Governor." 

The  records  of  the  various  members  in  attendance  at  regular  meetings  is  as 
follows : 

Monsignor  John  L.  Reilly  —  Term  expires  1923.    No  absences  1918  or  1919. 

Dwififht  S.  Beckwith  —  Term  expires  1922.  Absent,  August,  1918,  May, 
July,  August  and  September,  1919. 
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Mrs.  Caroline  H.  Bliss  —  Term  expires  1920.  Absent  8  out  of  11  meetings 
in  1918,  and  10  out  of  11  meetings  in  1919.  (Absent  on  war  work.)  Resigna- 
tion in  hands  of  Governor. 

Dr.  John  Dugan  —  Term  expires  1921.  No  absences  in  1918.  Absent  8  out 
of  11  meetings  in  1919  —  January,  March,  April,  June,  July,  August,  Octo- 
ber and  November. 

Mrs.  Pearl  S.  Elias  —  Now  before  Senate  for  confirmation.  Absent  1  out 
of  11  meetings  in  1918,  and  1  out  of  11  meetings  in  1919. 

Mrs.  Christina  L.  L'Hommedieu  —  Term  expires  1925.  Absent  4  out  of  7 
meetings  in  1918  —  May,  June,  July  and  November.  Absent  9  out  of  11 
meetings  in  1919  —  January,  April,  May,  June,  July,  August,  September, 
October  and  November.     (Appointed  April  12,  1918.) 

Miss  Elsie  V.  Jones  —  Term  expires  1924.  Absent  6  out  of  11  meetings 
in  1918  —  January,  February,  March,  June,  July  and  November.  Absent 
2  out  of  11  meetings  in  1919  —  January  and  August. 

A  quorum  was  present  at  all  meetmgs  in  1918,  but,  at  three  meetings, 
there  were  only  four  members  in  attendance. 

During  1919,  no  quorum  was  present  in  January,  July,  August,  September 
or  December,  and  only  a  bare  quorum  at  five  meetings ;  at  only  one  meeting 
was  there  a  full  attendance. 

It  will  be  seen  that,  under  the  statute,  Mr.  Beckwith,  Dr.  Dugan,  Mrs. 
Bliss,  Mrs.  L'Hommedieu  and  Miss  Jones  have,  during  the  past  two  years, 
"  vacated  their  membership  "  on  the  board  of  managers. 

The  board  has  not  elected  a  president  and  the  present  secretary  and 
treasurer  are  holding  o\*r  from  last  year.  The  board  has  selected  Monsignor 
Reilly  as  executive  member  and,  in  this  capacity,  he  acts  in  parole  and  dis- 
charge cases,  a  function  which,  under  the  law,  lies  only  with  the  board  of 
managers,  and  raises  the  question  of  the  legality  of  these  acts. 

The  present  treasurer,  Dr.  Dugan,  whom  the  secretary,  Mrs.  Elias,  con- 
tends has  no  right  to  vote  in  the  board,  continues  to  hold  and  disburse  the 
moneys  of  the  institution,  running  into  large  sums.  In  his  testimony  before 
the  Legislative  Committee,  Dr.  Dugan  said  tiiat  the  whole  board  should  resign, 
although  at  the  conference  he  expressed  a  desire  to  continue.  He  stated  that 
he  had  become  disgusted  at  the  conduct  of  meetings  because  of  quibbling 
and  desire  of  the  superintendent  to  be  rid  of  employees  and  the  board  was 
entirely  subservient  to  the  superintendent. 

Miss  Jones  testified,  too,  that  the  entire  board  should  be  removed  but 
now  says  she  is  willing  to  serve  but  thinks  perhaps  it  would  be  best  to  have 
an  entirely  new  board. 

No  reply  has  been  received  to  a  letter  sent  to  Monsignor  Reilly  giving  him 
an  opporttmity  to  state  his  opinions  before  this  report  is  submitted. 

Mrs.  L'Hommedieu  sent  word  through  her  husband  that  she  would  gladly 
send  in  her  resignation  if  the  entire  board  were  asked  to  retire. 

Without  attempting  to  pass  upon  the  fitness  or  unfitness  of  the  three  civil 
service  employees  recommended  for  dismissal  by  the  superintendent,  the 
four  members  of  the  board  certainly  exercised  poor  judgment  and  discretion 
in  approving  such  recommendation  so  quickly  following  the  report  of  the 
Legislative  Investijarating  Committee  and  immediately  preceding  their  visit 
to  the  (jovemor.  With  the  frank  admission  that  this  was  done  at  this  time 
because  of  testimony  given  by  them  before  a  committee  of  the  State  Lcgis- 
i?^.ture^  ?nd.  previously,  before  the  Attorney-General,  and  not  on  definite 
charges  of  incompetency  or  unfitness,  the  action  cannot  fail  of  condemnation. 
Employees  of  State  institutions  should  not  be  remov'ed  solely  because  of 
testimony  given  on  investigations  of  duly  authorized  State  officers  or  com- 
mittees of  the  Legislature,  and  are  entitled  to  the  protection  of  the  State 
when  required  to  resign.  As  a  matter  of  fact,  official  information  is  at 
hand  that  they  did  not  seek  the  opnortunity  to  testify  but  were  sought  out 
by  the  Attorney-Generars  deputy  and  subpoenaed  before  the  Legrislative  Com- 
mittee. All  three  have  been  in  service  during  the  more  than  four  years 
Mrs.  Daniels  has  been  at  Albion  and  it  would  seem  that,  if  unfit,  it  should 
have  been   discovered  prior  to  the  existing  situation. 

Miss  Connor  has  been  at  Albion  since  1902  and  had  previous  experence  at 
Willard  State  Hospital  for  sixteen  years. 
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Miss  Harrington  has  been  at  the  institution  for  eight  years  and  Mr.  Hall, 
who  is  sixty-nine  years  of  age,  has  been  there  five  years. 

Having  in  mind  the  chaotic  conditions  existing  in  the  board  of  managers 
for  the  past  two  years  and,  with  a  full  appreciation  of  the  constant  and 
devoted  service  of  at  least  three  members,  who,  however,  have  been  unable 
to  bring  about  such  a  condition  as  would  enable  the  board  to  function  as 
contemplated  by  the  statute,  it  is  apparent  that  the  best  interests  of  the 
State  and  the  institution  call  for  the  retirement  of  the  entire  board  of 
managers  and  the  appointment  of  a  new  board. 

If  such  a  plan  meets  with  the  approval  of  the  Governor,  it  i%  recommended 
that  the  selections  be  made  from  throughout  the  judicial  districts  from  which 
commitments  are  made,  rather  than  from  close  proximity  to  the  institution, 
which  here,  as  in  other  institutions,  has  resulted  in  the  injection  of  too 
many  local  disputes. 

The  law  requires  the  appointment  of  a  physician  of  ten  years'  practice. 
It  would  be  most  desirable  if  such  appointment  could  be  a  psychiatrist  or  one 
skilled  in  mental  diseases,  because  of  the  problems  of  mental  defectiveness 
acknowledged  to  be  existent  here.  It  would  be  desirable  that  a  member  be 
appointed  from  Albion  to  act  as  treasurer  for  the  convenience  of  the  insti- 
tution and  its  staff. 

The  new,  or  re-organized,  board  should  study  the  testimony  taken  during 
the  two  in>)estigations  referred  to  and  proceed  to  inquire  into  the  charges 
contained  therein.  They  should  take  up  and  consider  the  cases  of  employees 
whose  resignations  were  asked  for  and  pass  upon  their  cases  solely  on  their 
merits.  The  board  should  also  inquire  into  the  matter  of  mental  examina- 
tion of  inmates,  which  has  been  neglected  through  no  fault  of  the  institution 
but  because  of  lack  of  qualified  examiners,  and  look  into  the  possible  need 
of  segregating  the  low  grade  feeble-minded. 

*As  to  the  fitness  of  the  superintendent  or  her  conduct  of  the  institution, 
your  commissioner  made  no  investigation  and  offers  no  opinion.  This  ques- 
tion would  naturally  be  the  first  to  occupy  the  attention  of  a  new  board  of 
managers. 

To  function  properly,  the  board  should  be  most  careful  to  select  a  capable 
and  forceful  chairman,  one  who  would  be  interested  in  the  work  and  willing 
to  devote  the  necessary  time  to  it. 

The  situation  at  Albion  again  shows  the  failure  of  some  tmpaid  boards  of 
managers  to  successfully  carry  out  the  duties  imposed  upon  them  by  law 
and'  is  another  forceful  argument  for  making  such  institutions  directly 
responsible  to  a  Department  of  Correction  or  other  every-day   functioning 

State  department. 

Respectfully  submitted, 
(Signed)  J.  S.  KENNEDY, 

Commissioner. 


Investigation  of  the  Department  of  Farms  and  Markets 

Note:  The  Governor  again  communicates  with  William  A.  Dana,  Presi- 
dent of  the  Council  of  Farms  and  Markets,  asking  that  consideration  as 
promised  by  the  Council  be  given  to  the  Report  of  Commissioner  George 
Gordon  Battle. 

State  of  New  York  —  Executive  Chamber 

Albany,  January  14,  1920. 

Honorable  William  A.  Dana,  President,,  State  Council  of  Farms 
and  Markets,  Albany,  AT.  Y.: 

Dear  Sir. —  On  October  17,  1919,  on  behalf  of  the  Council  of 
Farms  and  Markets,  you  wrote  to  rae  stating  that  the  Council  would 
investigate  the  preliminary  report  of  Commissioner  George  Gordon 
Battle,  and  my  recommendation  that  you  dismiss  at  once  Commis- 
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sioner  Porter,  when  "  there  had  been  transmivv».d  to  the  Council 
G)mmissioner  Battle's  final  report,  together  with  copy  of  all  the 
evidence  and  exhibits  taken  before  him  in  his  investigation  of  this 
department." 

On  December  22nd,  the  investigation  having  been  completed  and 
the  final  report  of  the  Commissioner  having  been  received  by  me, 
my  Secretary  transmitted  to  your  Body  copies  of  such  final  report. 
The  evidence  and  exhibits  were  not  forwarded  to  you  at  that  time 
because  they  had  not  yet  been  received  at  the  Executive  Chamber. 

I  am  now  in  receipt  of  your  letter  of  January  6th,  in  which  you 
ask  for  all  the  evidence  and  exhibits  taken  during  the  investigation. 
I  am  having  sent  by  messenger  to  you  with  this  letter  the  original 
copies  of  all  the  evidence  taken  in  the  investigation,  consisting  of 
six  volumes,  and  twenty-six  hundred  eighty-six  pages  of  evidence. 

There  are  several  hundred  exhibits  referred  to  in  the  course  of 
the  evidence.  Commissioner  Battle  is  sending  you  by  express  today 
all  of  the  original  exhibits  in  his  possession.  The  balance  of  the 
exhibits  are  letters,  records  and  documents  from  the  files  of  the 
Cotm'cil  of  Farms  and  Markets,  and  these  have  been  returned  to  your 
files,  where  they  are  accessible  to  you. 

Your  letter  of  January  6th  assures  me  that  this  matter  will  have 
the  full  consideration  of  the  Council.  I  trust  that  the  Council  will 
at  once  apply  itself  to  a  consideration  of  this  evidence  and  to  a  study 
of  the  exhibits,  to  the  end  that  t\.ey  may  make,  during  the  early 
days  of  the  Legislature,  a  report  and  a  determination  as  to  their 
course  of  action  upon  the  recommendations.  The  recommendations 
of  Commissioner  Battle  are  definite  and  an  analysis  of  the  evidence 
upon  which  they  are  founded  is  set  forth  very  fully  in  his  report 
which,  in  itself,  consists  of  144  printed  pages. 

The  public  interest  demands  an  early  determination  on  the  part  of 
the  Council  of  its  stand  on  this  most  important  matter.  Whfen  a 
commissioner  of  the  standing  of  Mr.  Battle  sets  forth  a  definite 
recommendation  of  the  dismissal  of  the  two  executive  heads  of 
your  department,  and  specifies  the  exact  grounds  showing  their 
inefficiency  and  incompetency  for  their  positions,  it  would  seem  that 
due  regard  for  such  public  opinion  would  compel  the  speedy 
determination  by  your  Council  of  the  issue. 

The  charges  against  Commissioner  Porter  have  been  before  your 
body  almost  four  months.  You  and  other  members  of  the  Council 
were  personally  examined  before  the  Commissioner  and  must  neces- 
sarily know  the  evidence  taken  before  him  and  upon  which  his  report 
is  founded.  The  people  of  the  State  will  be  impatient  for  an  answer 
to  these  charges,  and  any  unnecessary  delay  in  the  examination  and 
f^ctermination  of  this  matter  will  tend  to  further  decrease  public 
confidence  in  your  department. 

Very  truly  yours, 

(Signed)     ALFRED  E.  SMITH. 
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REPLY  OP  PRSSIDBNT  DANA, 

NEW  YORK  STATE  COUNCIL  OF  FARMS  AND  MARKETS 

Agricultural  Hall,  Albany,  N.  Y. 

Avon,  N.  Y.,  Janmry  17,  1920. 

Hon.  Alfred  E.  Smith,  Executive  Chamber,  Albany^  N.  Y.: 

Sir. —  This  will  acknowledge  receipt  of  your  letter  of  recent  date.  The 
entire  matter  will  be  laid  before  the  Council  at  its  meeting  on  January  22nd. 

Yours  very  truly, 

(Signed)        Wm.  E.  DANA, 
President  of  the  Council  of  Farms  and  Markets, 

Notes  The  Report  of  Commissioner  Battle  and  correspondence  between 
the  Governor  and  the  Council  of  Farms  and  Markets  is  contained  in  sec- 
tion X  of  the  Public  Papers  of  1919. 


Report  of  the  Governor's  Labor  Board  Appointed  September 
95»  I9i9»  Following  the  Conference  on  Industrial  Condi- 
tions in.  the  State 

December  1,  1920. 

In  a  communication  from  Hon.  Abram  I.  Elkus,  Chairman  of  the  Recon- 
struction Commission,  sent  under  date  of  August  20,  1919,  the  attention  of 
the  Governor  was  called  to  what  was  a  period  of  most  unusual  unrest, 
which  the  State  was  undergoing  at  that  time. 

New  York  City  had  passed  through  two  traffic  strikes,  the  building  industry 
was  thoroughly  disorganized  by  industrial  disturbance  and  there  were  a 
number  of  unusually  severe  strikes,  some  of  them  involving  loss-  of  life  in 
upstate  cities. 

The  communication  of  the  Chairman  of  the  Reconstruction  Commission 
suggested  that  it  was  essential  that  some  policy  be  adopted  that  would  keep 
"the  wheels  of  industry  moving"  and  recommended  that  the  Governor  call 
immediately  a  state-wide  conference  of  representative  employers,  workers  and 
public-spirited  men  and  women  in  order  to  endeavor  to  prevent  strikes,  if 
possible.  The  conference  was  called  by  the  Governor  on  September  16,  1919, 
in  the  Executi\'e  Chamber. 

As  the  result  of  a  thorough  discussion  of  the  situation,  it  was  the  sense 
of  the  meeting  that  the  emergency  was  such  as  to  warrant  the  creation  of  an 
emergency  body,  composed  of  representatives  of  employers,  workers  and  the 
public,  who  would  assist  in  tiding  the  State  through  a  difficult  period  of 
readjustment  of  its  industries  to,  after- war  conditions  and  would  aid  in 
making  this  transition  by  creating  a  public  opinion  against  strikes  and  in 
mediating  and  arbitrating  them  so  far  as  possible. 

A  full  report  of  the  proceedings  of  this  conference  was  published. 

As  a  result  of  the  meeting  a  motion  was  offered  and  passed  that  such  a 
Board  be  created  and  appointed  by  the  Governor  from  lists  submitted  by 
representative  associations  of  employers  and  labor  organizations. 

As  representatives  of  the  public,  the  Governor  designated: 

Lieutenant-Governor  Harry  C.  Walker  of  Binghamton. 
Adjutant-General  Charles  White  Beriy  of  Brooklyn. 
Edward  S.  Walsh,  Superintendent  of  Public  Works  of  the  State  of  New 
York,  of  Brooklyn. 

Representing  employers: 

W.  D.  Baldwin,  President  Otis  Elevator  Company.  Yonkers. 

Saul  Singer,  representing  the  needle  industries  of  the  State,  New  York 

City. 
Edward  J.  Barcalo,  President  Barcalo  Manufacturing  Company,  Buffalo. 

11  —  17 
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Representing  ]atx)r: 

James  P.  Holland,  President  State  Federation  of  Labor. 
T.  M.  Guerin,  Vice-President  State  Federation  of  Labor. 
Hugh  Frayne,  National  Organizer  American  Federation  of  Labor. 

The  Board  organized  immediately  after  their  appointment  and  requested 
Mrs.  Henry  Moskowitz  to  act  as  their  Secretary.  Later  Mr.  Bernard  L. 
Shientag  was  appointed  counsel  to  the  Board. 

The  group  was  then  known  as  the  Governor's  Labor  Board  and  was  called 
into  consultation  with  the  Governor  in  various  industrial  disputes  that  were 
brought  to  his  attention. 

Immediately  after  their  appointment  the  Board  was  called  together  to 
consider  the  case  of  the  striking  hat  makers  at  Beacon,  N.  Y.  Employers 
and  workers  were  called  to  the  Executive  Chamber  and  an  exhaustive  investi- 
gation was  made  into  the  situation.  Further  meetings  were  held  with  repre- 
sentatives of  the  Labor  Board  in  New  York  City  in  which  an  endeavor  was 
made  to  bring  both  sides  in  this  controversy  together.  During  the  course 
of  this  strike  there  had  been  numerous  reports  to  the  Governor  of  violence 
and  intimidation  on  the  part  of  the  Union,  in  fact,  application  had  se\^ral 
times  been  made  for  the  use  of  the  State  Police  in  keeping  order.  The 
Governor's  LaJbor  Board  refused  to  mediate  unless  the  Union  promised  that 
all  su:h  activities  on  their  part  immediately  cease.  The  Board  succeeded 
in  setting  aside  some  of  the  minor  differences  and  in  the  instance  of  one 
manufacturer  brought  both  sides  together  and  re-established  work  in  that 
factory. 

It  was  the  recognized  principle  of  the  Governor's  Labor  Board  that  no 
mediations  or  arbitrations  should  be  begun  in  the  case  of  a  strike  until  the 
workers  had  returned  to  their  work.  The  Board  also  felt  that  it  could  work 
by  the  delegation  of  its  powers  to  the  various  members  of  the  Board  so 
that  at  times  three  members  of  the  Board  sat  and  at  others  more,  and  occa- 
sionally special  appointments  were  made  to  serve  a  particular  situation. 

Following  the  strike  at  Beacon,  a  number  of  mediations  were  brought  to 
the  Labor  Board,  including  the  cases  of  the  hard  rubber  workers  in  the 
fountain  pen  industry,  journeymen  tailors,  and  picture  frame  workers  whose 
case  was  successfully  arbitrated  and  the  strike  ended.  An  investigation  was 
made  into  the  laundry  strike  then  in  progress  in  New  York  and  efforts  made 
to  bring  both  sides  tpgether. 

Later  the  Board  took  up  the  final  mediation  in  the  millinery  strike  of  New 
York  City  and  this  was  successfully  arbitrated. 

In  October,  1919,  there  was  a  tie-up  caused  by  a  strike  of  the  teamsters 
driving  the  American  Railway  Express  wagons.  This  was  so  serious  that  it 
involved  most  of  the  large  cities  in  the  country  and  was  the  cause  of  placing 
a  freight  embargo  on  New  York  City.  The  Governor's  attention  was  called 
to  the  situation  by  the  Labor  Board  and  the  fact  that  it  was  due  to  a  delay 
in  a  wage  rate  decision  by  the  U.  S.  Railroad  Administration.  The  Governor 
immediately  communicated  with  the  Director  General  of  this  body  and  asked 
that  he  secure  an  immediate  decision  so  that  some  assurance  could  be  given 
the  men  that  their  case  would  be  determined  quickly  and  they  would  there- 
upon return  to  work.    This  assurance  was  given  and  the  men  resumed  work. 

At  the  time  that  the  contract  between  the  International  Brotherhood  of 
Teamsters  and  the  Milk  Distributors  of  New  York  City  was  about  to  expire 
on  October  31st,  1919,  both  employers  and  workers  went  into  conference, 
both  sides  consulting  the  Governor's  Labor  Board  frequently  during  the 
progress  of  the  negotiations  and  the  Governor's  Labor  Board  succeeded  in 
securing  the  assurance  that  every  endeavor  would  be  made  by  the  Union  to 
avoid  a  strike  and  to  continue'  arbitration  proceedings  in  case  of  disagreement 
between  the  parties.  In  the  last  week  of  the  negotiations,  a  few  days  before 
the  contract  was  to  expire,  there  was  a  disagreement  between  the  parties  and 
an  immediate  strike  was  threatened  which  would  •ha\'e  deprived  New  York 
and  the  entire  metropolitan  district  of  its  milk  supply.  At  the  last  moment, 
at  the  request  of  the  Governor's  Labor  Board  that  arbitration  be  "ontinued, 
a  mass  meeting  of  the  teamsters  was  called  and  when  the  situation  seemed 
most  hopeless,  the  Governor  at  the  request  of  the  Board,  attended  the  meeting 
and  succeeded  in  averting  a  strike. 
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One  of  the  most  serious  disturbances  occurring  in  the  life  of  the  Board 
was  the  upheaval  which  threatened  the  cloak  and  suit  industry  in  New  York 
City,  involving  some  40,000  workers  and  their  families.  This  occurred  in 
January,  1920.  The  Governor  summoned  both  sides  to  the  Executive  Chamber 
and  after  inquiring  into  the  situation,  requested  the  following  special  board 
to  consider  this  controversy: 

Edward  F.  Boyle,  Chairman  State  Industrial  Commission. 
Frances  Perkins,  Member  State  Industrial  Commission. 
Israel  Feinberg,  representing  the  Ooakmakers  Unk)n. 
Hugh  Frayne,  Representati\)e  of  Labor  on  Governor's  Labor  Board. 
Saul  Singer,  Representative  of  Employers  on  Governor's  Labor  Board. 
W.  D.  Baldwin,  Representative  of  Employers  on  Governor's  Labor  Board. 
Adjutant-General  C.  W.  Berry,  Representative  of  Public  on  Governor's 
Labor  Board. 

Hearings  in  this  controversy  lasted  o\)er  a  Period  of  two  weeks  and  the 
deliberations  of  the  Board  an  additional  week.  The  controversy  concerned  the 
question  of  an  increase  of  wages  which  the  union  asked  for  in  spite  of  the 
fact  that  a  contract  for  wages  had  not  yet  terminated.  The  increase  was 
asked  for  on  the  claim  of  a  rise  in  the  cost  of  living  since  the  contract  had 
been  signed.  The  Board  was  not  called  upon  to  modify  the  contract  between 
the  parties  but  to  consider  a  special  situation  which  had  arisen.  The  decision 
in  the  case  having  been  reached  and  forwarded  to  the  Governor,  he  called 
'  both  sides  together  and  in  person  gave  them  the  decision  which  made  a 
temporary  award  to  the  workers  to  meet  the  emergency  situation. 

In  February,  1920,  a  strike  of  the  men's  shirt  makers  was  brought  to  the 
attention  of  the  Board.  After  mediation,  the  men  returned  to  work  and  a 
new  contract  was  written  between  the  employers  and  workers  in  the  industry 
and  points  of  difference  concerning  wages  arbitrated. 

Several  minor  cases  in  the  men's  clothing  industry  were  mediated.  The 
Board  was  frequently  consulted  when  differences  were  pending  between 
workers  and  employers  and  frequently  advised  both  sides,  thereby  averting 
an  open  break.  This  was  especially  the  kind  of  work  for  which  the  Board 
was  organized. 

A  strike  of  one  of  the  local  unions  of  the  International  Brotherhood  of 
Teamsters,  whose  work  was  connected  with  the  butter  and  egg  trade  was 
mediated  within  twenty- four  hours;  the  men  returned  to  work  and  friendly 
relations  were  re-established  through  the  efforts  of  the  Board. 

For  many  months  a  serious  situation  prevailed  among  the  longshoremen, 
affecting  the  whole  port  of  New  York.  Federal  agencies  had  endeavored 
to  mediate  but  had  been  unsuccessful  and  the  situation  finally  narrowed 
itself  down  to  a  controversy  between  the  coast-wise  steamship  lines  and  the 
longshoremen.  The  International  Brotherhood  of  Teamsters  supported  the 
longshoremen  in  the  strike  and  brought  about  a  practically  complete  tie-up 
of  the  business  of  the  harbor.  Through  the  Governor's  Labor  Board,  a 
careful  study  was  made  of  the  whole  situation  and  Adj. -Gen.  Berry  and 
the  Secretary  of  the  Board,  acting  for  the  Governor,  attended  a  mass  meet- 
ing of  the  longshoremen's  locals  affected.  The  controversy  centered  about 
an  increase  for  wages  which  could  only  be  passed  on  action  by  the  Inter- 
state Commerce  Commission.  The  Governor  offered  to  intercede  immedi- 
ately with  the  Interstate  Commerce  Commission,  provided  the  striking  long- 
shoremen would  return  to  work  and  further  offered  the  service  of  the 
Labor  Board  in  mediating  any  minor  differences  between  them  and  their 
employers.  The  longshoremen  refused  the  Go>trnor's  offer  and  after  con- 
tinued efforts  at  mediation  between  both  sides,  it  became  apparent  that  the 
Interstate  Commerce  Commission  was  about  to  aft.  The  teamsters  remained 
faithful  until  such  time  as  it  became  apparent  that  mediation  between  both 
sides  would  be  successful,  and  finally  the  situation  cleared. 

In  June,  1920,  there  was  a  dispute  between  a  local  of  the  International 
Brotherhood  of  Teamsters  and  the  Van  Owners  of  Greater  New  York  in 
regard  to  the  interpretation  of  a  certain  paragraph  of  their  existing  agree- 
ment.   This  was  brought  to  the  attention  of  the  Board  and  mediated. 

In  July.  1920,  a  strike  wps  threatened  because  of  a  delay  in  arbitration 
between    the    International    Street    Railway    Company   of    Buffalo    and    the 
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Amalgamated  Association  of  Street  Railway  Employees  of  that  dty.  Both 
sides  brought  the  controversy  to  the  Governor  and  requested  him  to  act 
as  arbitrator.  It  was  apparent  that  tmless  immediate  action  was  taken  the 
whole  traction  system  of  the  city  and  its  outlying  districts  would  be  tied 
up.  The  Governor's  Labor  Board  proceeded  immediately  to  Buffalo  and 
by  means  of  hearings  and  conferences,  succeeded  in  averting  a  strike  and 
holding  the  men  patient,  awaiting  arbitration.  After  a  number  of  attempts 
to  mediate  the  situation  both  by  the  Chairman  of  the  Labor  Board  and  die 
Governor  himself,  arbitration  was  agreed  upon  and  the  Governor  was 
requested  to  name  the  arbitrator.  He  named  Mr.  Charlton  Ogbum.  Both 
sides  have  been  endeavoring  to  reach  a  basis  for  the  arbitration.  The  con- 
troversy is  still  in  progress  but  no  strike  has  occurred. 

Mr.  Saul  Singer  having  resigned  from  the  Board,  Mr.  A.  £.  Lefourt  was 
selected  in  his  place;  Mr.  £.  J.  Barcalo  from  press  of  other  business  having 
resigned,  Mr.  Sidney  Detmers  was  appointed  on  recommendation  of  the 
Associated  Merchants  and  Manufacturers. 

In  March,  1920,  the  Legislature  made  an  appropriation  of  $25,000  for  the 
expenses  of  the  Labor  Board. 

The  Labor  Board  has  been  consulted  in  the  present  emergency  going  on 
between  the  International  Brotherhood  of  Teamsters  and  the  milk  distributors 
of  New  York  City.  Both  sides  have  sought  arbitration  and  the  case  is  in 
progress. 

The  Board  acknowledges  appreciatively,  the  cooperation  of  the  State 
Industrial  Commission  both  through  the  efforts  of  the  Chairman  and  of 
Commissioner  Perkins  under  whose  direction,  the  Bureau  of  Mediation 
and  Arbitration  has  rendered  valuable  assistance. 

The  members  of  the  Labor  Board  have  given  freely  of  their  time  when- 
ever it  was  necessary.  Many  minor  cases  and  consultations  have  been 
handled  directly  through  the  Secretary,  sometimes  with  the  aid  of  indi\idual 
members  of  the  Board.  It  has  been  a  service  worth  performing  and  has 
placed  at  the  call  of  the  Executive  a  voluntary  group  whose  eftorts  could 
be  relied  upon  in  an  emergency  to  stimulate  and  adjust  an  equitable  relation- 
ship between  workers  and  their  employers. 

It  is  the  sense  of  the  Board  that  a  body  of  this  kind  functioning  in  con- 
junction with  the  State  Industrial  Commission  would  find  a  wide  field  of 
useful  activity.  If  there  could  be  a  panel  of  individuals  who  would  volun- 
teer their  services  when  called  upon  to  assist  in  the  mediation  or  arbitration 
of  disputes,  they  would  create  an  influence  in  the  State  that  would  go  far 
toward  the  possible  solution  and  avoidance  of  many  serious  industrial  dis- 
turbances. The  Bureau  of  Mediation  of  the  State  Industrial  Commission 
would  have  the  task  of  acquiring  permanent  material  that  would  be  useful 
in  determining  the  facts  in  controversies,  while  a  group  of  individuals, 
representing  the  three  parties  in  dispute,  and  serving  as  volunteers  would  be 
an  available  resource  that  would  prove  as  efficacious  as  this  informal 
Governor's  Labor  Board  has  been. 

Appreciating  the  splendid  cooperation  which  Governor  Smith  has  rendered 
them  at  all  times  by  his  willingness  to  advise  with  them  and  to  assist  them 
with  his  personal  efforts  as  mediator,  the  members  of  the  Board  respectfully 
present  this  final  report  of  their  activities,  feeling  that  they  have  fulfilled 
the  purpose  for  which  they  were  appointed. 

Note. —  For  Proceedings  of  the  Conference  on  Industrial  Conditions,  see 
section  X  of  the  Public  Papers  of  1919. 
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Pardons,  Commutations  and  Reprieves  Granted  by  Governor 

Smith  1920 

PARDONS 

August  12,  1920.  Frank  A.  Larocca.  Convicted  in  New  York 
county,  serving  sentence  of  five  months  in  City  Prison,  New  York 
city,  for  making  false  statement  in  connection  with  an  election 
return  in  a  primary  election. 

A  number  of  other  defendants  informed  against  jointly  with 
Larocca  were  given  sentences  of  two  months.  Larocca  was  advised 
to  stand  trial  and  appealed  and  lost  his  case  on  appeal,  and  was 
consequently  sentenced  to  five  ninths.  He  has  already  served  two 
months  straight  of  the  sentence  and  spent  six  weeks  in  jail  before 
trial  awaiting  bail. 

His  previous  record  is  without  reproach.  I  am  moved  to  pardon 
him  because  of  the  destitute  condition  of  his  wife  and  baby.  I  am 
informed  by  her  that  she  is  living  on  the  charity  of  her  neighbors. 

The  following  men  were  pardoned,  after  having  served  their 
sentences,  for  purposes  of  removing  disabilities — ^to  permit  them 
to  be  reinstated  in  their  professions,  to  be  admitted  to  civil  service 
examinations  or  to  be  permitted  to  apply  for  naturalization  papers : 

January  13,  1920.  Bernard  H.  Lord.  Convicted  in  Westchester  county  of 
grand  larceny,  second  degree;  sentence  suspended. 

January  13,  1920.  Matthew  Aloi.  Convicted  in  Kings  county  of  attempted 
arson ;  sentenced  February  23,  1908,  to  14  years  minimum ;  14  years,  6  months 
maximum,  Sing  Sing  Prison. 

January  21,  1920.  Joseph  J.  Hartnett.  Convicted  in  Erie  county  of 
burglary,   second   degree;   sentenced  October,    1906,  to   Auburn   Prison   for 

10  years.    Convicted  in  New  York  county  of  aiding  and  abetting;  sentenced 
October,  1913,  to  Sing  Sing  Prison  for  1  year  and  1  month. 

January  31,  1920.  Victor  Bohm.  Convicted  in  New  York  county  of  grand 
larceny,  second  degree;  sentenced  to  Sing  Sing  Prison  November  7,  1918, 
to  1  year  minimum ;  4  years,  6  months  maximum. 

March  9,  1920.  Rocco  Antoniello.  Convicted  in  Kings  county  of  man- 
slaughter, first  degree;  sentenced  November  23,  1914,  to  Sing  Sing  Prison 
for  5  years  minimum ;  14  years,  6  months  maximum. 

March  9,  1920.  Orlando  Baldi.  Convicted  in  New  York  county  of  bribery; 
sentenced  Januar>'  29,  1914,  to  the  New  York  County  Penitentiary  for  3 
months. 

April  30,  1920.  George  Haug.  Convicted  in  New  York  coimty  of  grand 
larceny ;  sentenced  August  3,  1904,  to  Sing  Sing  Prison  for  a  term  of  2  years. 

April  20,  1920.  Antonio  Mangrelli.  Convicted  in  Bronx  county  of  man- 
slaughter, second  degree;  sentenced  April  22^  1907,  to  Sing  Sing  Prison  for 

11  years. 

April  20,  1920.  Theodore  Herzig,  alias  Eddie  Davis.  Convicted  in  New 
York  county  of  perjury;  sentenced  August  28,  1912,  to  Sing  Sing  Prison  for 
2  years  minimum;  5  years,  maximum. 
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April  20,  1920.  Morris  Kronenberg.  Convicted  in  New  York  county  of 
grand  larceny,  second  degree;  sentenced  January  10,  1902,  to  the  Elmira 
Reformatory. 

April  30,  1920.  Charles  Pines.  Convicted  in  Nassau  county  of  man- 
slaughter, first  degree,  and  abortion;  sentenced  February  18»  1919,  to  the 
New  York  County  Penitentiary  for  1  year. 

May  15,  1920.  Dominick  Casamassino.  Convicted  in  New  York  county 
of  burglary,  third  degree;  sentenced  October,  1917,  to  Sing  Sing  Prison  for 
3  years,  10  months. 

June  4,  1920.  Vincenzo  S.  Buccafurri.  Convicted  in  Kings  county  of 
manslaughter,  first  degree;  sentenced  April  1,  1911,  to  Sing  Sing  Prison 
for  9  years  minimum;  10  years,  2  months  maximum. 

June  4,  19^i).  Benjamin  Josefsberg.  Convicted  in  New  York  county  of 
criminally  receiving  stolen  property;  sentenced  to  the  New  York  County 
Penitentiary  in  February  23,  1910,  to  6  months. 

June  4,  1920.  Bartholomew  Sabino.  Convicted  in  Saratoga  county  of 
assault;  sentenced  February,  1913,  to  Clinton  Prison  for  5  years. 

August  24,  1920.  Morris  Flegenheimer.  Convicted  in  New  York  county 
of  burglary,  third  degree;  sentenced  to  the  Elmira  Reformatory  August  9, 
1901. 

September  11,  1920.  Michael  Piombino.  Convicted  in  Albany  county  of 
rape,  second  degree;  sentenced  to  Clinton  Prison,  April  1,  1910,  to  3  years 
minimum;  5  years  maximum. 

September  11,  1920.  Saveria  Malfitani.  Convicted  in  Kings  county  of 
attempted  grand  larceny,  second  degree;  sentenced  June  13,  1916,  to  Sing 
Sing  Prison  for  1  year,  3  months  minimum;  2  years,  3  months  maximtun. 

September  11,  1920.  Joseph  Fotia.  Convicted  in  New  York  coimW  of 
robbery,  first  degree;  sentenced  August  1,  1908,  to  Sing  Sing  Prison  tor  5 
years  minimum;  8  years  maximum. 

September  23,  1920.  Luigi  Santora.  Convicted  in  Westchester  county  of 
manslaughter,  second  degree ;  sentenced  December,  1906,  to  Sing  Sing  Prison 
for  S  years. 

November  26,  1920.  Samuel  Rosenberg.  Convicted  in  New  York  county 
of  attempted  grand  larceny ;  sentenced  December  2,  1903,  to  Sing  Sing  Prison 
for  2  years. 

November  26,  1920.  Henry  Crowl.  Convicted  in  Erie  county  of  robbery, 
se:ond  degree;  sentenced  to  the  Elmira  Reformatory. 

November  26,  1920.  Julius  Gordon.  Convicted  in  Onondaga  coimty  of 
arson;  sentenced  January  12,  1913,  to  Auburn  Prison  for  2  years,  2  months 
minimum;  4  years,  2  months  maximum. 

November  26,  1920.     Salvatore  Coppola.     Convicted  in  New  York  county 
of  attempted  grand  larceny,  second  degree;  sentenced  June  21,  1911,  to  Sing  ' 
Sing  Prison  for  1  jxar,  3  months  minimum;  2  years,  4  months  maximum.' 

November  26,  1920.  Henry  S.  Trivelli.  Comicted  in  Bronx  county  of 
robbery,  first  degree;  sentenced  April  16,  1915,  to  Sing  Sing  Prison  for  7 
years,  6  months  minimum ;  19  years,  4  months  maximum. 

November  26,  1920.  Andrew  Tirdley.  Convicted  in  New  York  county  of 
bigamy;  sentenced  May  27 ,  1910,  to  Sing  Sing  Prison  for  1  year  minimum; 
2  years  maximum. 

November  26,  1920.  Giuseppi  Costa.  Convicted  in  Westchester  county  of 
assault;  sentenced  February  10,  1913,  to  the  New  York  Penitentiary  for  10 
months. 

November  26,  1920.  Joseph  Ruggiero.  Convicted  in  New  York  county 
of  attempted  grand  larceny,  first  degree ;  sentenced  July  31,  1907,  to  3  years, 
2  months  minimum ;  4  years,  3  months  maximum,  to  Sing  Sing  Prison. 
Convicted  in  New  York  county  of  feloniously  carrying  a  pistol;  sentenced 
April  27,  1914,  to  3  months  in  New  York  County  Penitentiary. 

December  6.  1920.  Marcellino  Saudo.  Convicted  in  New  York  county 
of  manslaujfhter,  first  degree;  sentenced  January  31,  1920,  to  20  years  in 
Sing  Sing  Prison. 

De "ember  6.  1920.  Paolo  Olivieri.  Convicted  in  New  York  county  of 
bigamy ;  sentenced  July  29,  1908,  to  1  year  in  New  York  County  Penitentiary. 

December  30,  1920.  John  Nardi.  Convicted  in  Kings  county  of  assault; 
sentenced  to  New  York  Countv  Penitentiary  on  February  15,  1915,  to  3 
months. 
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COMMUTATIONS 

January  8,  1920.  Morris  Raskowitz.  Convicted  in  Kings  county 
of  attempted  murder,  first  degree,  and  sentenced  in  January,  1915, 
to  Sing  Sing  P»son  for  8  years  minimum;  14  years,  4  months  maxi- 
mum. 

Commuted  to  4  years,  1 1  months  and  19  days  minimum ;  14  years, 
4  months  maximum. 

On  December  19,  1919,  the  wife  of  this  man  wrote  me  a  very 
appealing  letter,  stating  that  she  was  in  a  sanitorium  for  the 
treatment  of  tuberculosis  at  Otisville,  and  that  she  expected  to  be 
discharged  in  a  short  time;  that  since  her  husband  has  been  in 
prison  she  has  been  in  two  different  places  for  treatment  of  her 
disease,  and  had  been  discharged  from  one  and  was  left  destitute 
in  the  streets;  was  picked  up  and  sent  to  the  institution  where  she 
now  is. 

On  receiving  that  communication  I  again  submitted  the  case  of 
Raskowitz  to  the  judge  and  district  attorney  for  such  report  as 
they  might  see  fit  to  make  to  me  on  the  facts  presented  by  the 
wife.  On  December  26,  1919,  I  received  a  report  from  Judge 
Jaycox,  who  presided  at  the  trial,  and  he  stated  that  the  letter 
was  a  very  appealing  one  (the  letter  from  the  wife)  and  that  if 
he  had  the  right  he  would  grant  clemency  to  the  prisoner;  fur- 
ther stating  that  in  his  opinion  the  punishment  which  Raskowitz 
had  undergone  might  b  econsidered  fairly  adequate,  and  he  be- 
lieved no  miscarriage  of  justice  would  result  if  he  were  released. 
The  district  attorney  of  Kings  county  takes  substantially  the  same 
view  of  the  matter. 

After  considering  the  situation  thoroughly  I  conclued  that  it 
was  a  case  meriting  Executive  clemency,  sq  I  decided  to  com- 
mute the  sentence  of  the  prisoner  so  that  he  may  be  released  under 
and  subject  to  the  jurisdiction  of  the  Parole  Board,  thereby  per- 
mitting him  to  take  care  of  his  wife  who  is  badly  in  need  of  his 
assistance. 

January  9,  1920.  Matthew  Gardner.  Convicted  in  Queens 
county  of  arson,  third  degree  and  sentenced  in  April,  1919,  to  a 
minimum  of  3  years ;  6  years  maximum. 

Commuted  to  9  months  and  12  days  minimum ;  6  years  maximum. 

Recommended  bv  District  Attorney  Leary,  who  prosecuted  the 
case  and  also  by  Fire  Marshal  Brophy  of  New  York  City.  The 
district  attorney  after  stating  the  facts  in  his  report  to  me,  adds 
*'  after  the  discoverv  of  the  fire  and  prior  to  his  indictment  and 
conviction,  and  durine:  the  trial  of  the  main  criminal,  he  rendered 
valuable  service  to  the  State  in  the  prosecution  of  the  principal 
involved,  and  that  in  his  opinion  that  the  fact  of  his  conviction  and 
the  de<rraHation  inflicted  upon  a  very  intelligent  man  by  his  sentence 
and  the  time  that  he  has  already  served  are  sufficient  punishment 
for  his  share  in  the  crime." 

The  principal  that  Gardner  helned  to  convict  received  a  minimum 
of  10  vears  and  a  maximum  of  20.  In  view  of  the  fact  that  Gardner 
has  a  wife  p.nd  a  child  twentv  months  old,  who  are  in  need  of  his 
assistance,   and   taking  into   consideration   the  recommendations   I 
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have  commuted  this  man's  sentence  so  that  be  mig^t  be  released 
under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

January  15,  1920.  George  Glenn.  Convicted  in^ew  York  coimty 
of  burglary,  second  degree,  and  sentenced  in  April,  1911,  to  Sing 
Sing  Prison  for  a  definite  term  of  20  years. 

Commuted  to  8  years,  9  months  minimum;  20  years  maximum. 

This  man  has  been  severely  punished  by  the  time  already  served, 
and  Mrs.  Maud  Ballington  Booth  of  the  Volimteer  Prison  L^gue,. 
New  York  City,  who  has  for  several  years  been  following  this  case, 
is  firmly  convinced  that  the  prisoner  has  entirely  reformed.  He  has 
never  been  punished  while  in  prison,  and  has  always  done  his  work 
in  a  manner  satisfactory  to  the  prison  officials. 

Taking  into  consideration  the  fact  that  he  is  to  go  out  on  parole 
and  has  people  interested  in  his  welfare  I  have  commuted  his 
sentence.  If  Glenn  violates  his  parole  he  can  be  returned  to  prison 
and  be  compelled  to  serve  out  the  balance  of  his  maximum  term, 
which  is  20  years. 

January  15,  1920.  Meyer  Hoskowitz.  Convicted  in  Kings  county 
of  burglary,  first  d^ree,  as  a  second  offense,  and  sentenced  in 
December,  1913,  to  Sing  Sing  Prison  for  life. 

Commuted  to  6  years,  1  month  minimum ;  life  maximum. 

Recommended  by  Judge  Tiemey  who  presided  at  the  trial,  who 
writes  to  me  that  he  believes  that  the  time  served  by  Hoskowitz 
has  been  an  adequate  punishment  for  the  offense  for  which  he  was 
convicted. 

Taking  into  consideration  the  recommendation  of  the  judge  and 
the  fact  that  this  man,  if  he  violates  the  terms  of  his  parole,  can 
be  returned  to  prison  and  be  kept  there  for  the  balance  of  his  life, 
I  have  commuted  his  sentence. 

January  IS,  1920.  Alfred  Steinhauer.  Convicted  in  Queens 
county  of  robbery,  first  degree,  and  sentenced  in  February,  1915, 
to  Sing  Sing  Prison  for  a  definite  term  of  20  years. 

Commuted  to  4  years,  11  months  and  6  days  minimtun;  20  years 
maximum. 

Recommended  by  Judge  Humphrey  and  also  by  the  district 
attorney  of  Queens  county,  who  prosecuted  the  case.  Judge  Hum- 
phrey advises  me  that  the  sentence  imposed  was  a  severe  one  for 
the  reason  that  he  was  a  second  offender  and  that  under  those  con- 
ditions he  had  no  discretion  to  exercise.  He  states  that  he  believes 
in  view  of  the  fact  that  he  has  been  in  prison  nearly  five  years 
that  he  had  been  sufficiently  punished  and  recommends  his  release. 

Acting  upon  the  recommendation  of  the  judge  and  district  attorney 
I  have  commuted  this  man's  sentence  so  that  he  may  be  released 
under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

January  15.  1920.  Albert  Mazey.  Convicted  in  Bronx  county 
of  burglary,  third  degree,  and  sentenced  in  January,  1918,  to  Sing 
Sine:  Prison  for  a  period  of  5  years. 

Commuted  to  2  years,  4  days. 

Since  this  man  has  been  in  prison  he  has  developed  osteosarcoma 
(cancer).  He  was  operated  on  in  Auburn  Prison  in  August,  1919, 
and  within  a  very  few  weeks  after  that  the  cancer  returned  and 
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grew  very  rapidly.  He  has  been  under  treatment  at  Sing  Sing 
Prison  and  I  am  advised  by  the  prison  physician  there  that  he  does 
not  think  it  possible  to  stay  the  progress  of  the  disease,  owing  to  the 
fact  that  the  prisoner  is  20  years  of  age  and  that  this  partictilar  form 
of  cancer  is  fatal.  Since  December,  1919,  he  has  developed 
a  cancer  in  the  hip,  and  the  physician  of  Sing  Sing  Prison  expects 
he  will  also  have  the  disease  in  other  portions  of  the  body.  He  also 
states  that  the  prisoner,  in  his  opinion,  will  live  but  a  very  few  ' 
months. 

This  man  has  people  who  are  willing  and  able  to  take  care  of 
him,  on  the  outside,  and  I  have  acc6rdingly  commuted  his  sen- 
tence so  that  he  will  be  released  immediately. 

January  15,  1920.  Katherine  Ferenzy.  Convicted  in  New  York 
county  of  violation  of  the  White  Slave  act,  and  sentenced  by  Judge 
Rosalsky  in  June,  1914,  to  Auburn  Prison,  for  10  years  minimum; 
15  years  maximum. 

Commuted  to  5  years,  8  months  and  5  days  minimum;  15  years 
maximum. 

This  woman's  husband  was  convicted  at  the  same  time  and  on 
the  same  charge,  but  he  received  a  sentence  of  7  years  minimum; 
15  years  maximum,  which  permits  of  his  being  released  by  the 
Parole  Board  on  March  15,  1920.  Deportation  warrants  have  been 
filed  by  the  United  States  authorities  in  both  of  these  cases,  and  for 
the  purpose  of  permitting  Katherine  Ferenzy  to  be  deported  at  the 
same  time  as  her  husband  is,  I  have  reduced  her  sentence  as  above 
shown. 

January  19,  1920.  Abraham  Bernstein.  Convicted  in  Westchester 
county  of  robbery,  first  degree,  and  sentenced  in  April,  1915,  to  a 
minimtun  term  of  8  years;  maximum  of  12  years. 

Commuted  to  4  years,  8  months  and  25  days  minimum ;  12  years 
maximum. 

Recommended  by  the  assitant  district  attorney  who  prosecuted 
the  case,  and  also  by  the  Honorable  Frederick  E.  Weeks  who 
was  the  district  attorney  at  the  time  of  the  conviction.  This  man's 
conduct  has  been  uniformly  good  in  prison  and  the  Warden  of  the 
prison  where  he  now  is  confined,  recommends  a  parole. 

In  view  of  the  recommendations  and  the  fact  that  he  has  been 
severely  punished,  I  have  commuted  his  sentence  so  that  he  may 
be  released  under  and  subject  to  the  jurisdiction  of  the  Parole 
Bo«-  • 

January  19,  1920.  Henrv  B.  Ward.  Convicted  in  Otsego  county 
of  murder,  second  de^ee,  and  sentenced  in  March,  1915,  to  Auburn 
Prison  for  a  term  of  20  years  minimum ;  life  maximum. 

Commuted  to  4  years,  10  months  and  22  days  minimum;  life 
maximum. 

Judee  McCann  who  presided  at  the  trial  of  this  man  in  Decem- 
ber, 1918,  recommended  to  a  former  governor  that  he  believed 
that  the  ends  of  justice  would  not  be  affected  if  this  man  were 
released  so  that  he  mijEfht  spend  his  few  remainine  years  outside  of 
prison  walls.  This  man  at  the  time  of  his  conviction  was  84  years 
old :  he  is  now  89.    His  health  has  been  poor  and  he  has  been  in  the 
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hospital  ever  since  his  imprisonment,  and  is  senile.  He  has  a  son 
who  is  able  and  willing  to  take  care  of  him  upon  his  release,  and 
I  have  accordingly  commuted  his  sentence  so  that  he  may  be  released 
under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

January  21,  1920.  Otto  Susdorf.  Convicted  in  Erie  coimty  of 
assault,  first  degree,  and  sentenced  in  October,  1908,  to  Auburn 
Prison,  for  a  definite  term  of  17  years.  Susdorf  owed  the  State 
at  the  time  of  receiving  this  sentence  7  years,  6  months  and  10  days 
lost  commutation,  making  his  term  24  years,  6  months  and  10  days 
to  serve. 

Commuted  to  11  years  3  months  and  12  days  minimum;  17  years 
maximum. 

This  man  has  been  a  model  prisoner  and  has  never  been  punished 
during  the  long  period  served;  his  parole  is  recommended  by  the 
Warden  of  the  prison.  In  addition  to  this,  the  physical  condition 
of  the  prisoner  is  very  poor.  The  prison  physician  in  his  statement 
to  me  says :  "  He  is  suffering  from  locomotor  ataxia  and  though 
we  have  given  him  intensive  treatment  he  shows  litde  improvement. 
Associated  with  this  condition  there  is  increasing  deafness  and 
failing  vision,  so  that  he  will  eventually  become  helpless." 

Taking  into  consideration  the  physical  condition  of  the  prisoner 
and  the  time  served,  I  have  concluded  that  it  is  a  proper  case  for 
the  exercise  of  clemency,  and  have  commuted  the  sentence  of  this 
man  so  that  he  may  be  released  under  and  subject  to  the  jurisdiction 
of  the  Parole  Board. 

January  23,  1920.  Solomon  Weberman.  Convicted  in  New 
York  county  of  criminally  receiving  stolen  property,  first  d^ree, 
and  sentenced  by  Judge  Nott  in  February,  1918,  to  Sing  Sing 
Prison  for  a  definite  term  of  5  years. 

Commuted  to  1  year,  11  months  and  15  days  minimum;  5  years 
maximum. 

Recommended  by  Judge  Nott  solely  on  the  ground  of  the  man's 
physical  condition.  It  appears  that  this  man  is  suffering  from 
several  disorders,  the  most  serious  of  which  is  a  goiter,  which 
renders  him  unable  to  do  any  work  and  which  the  doctors  say, 
can  be  removed  by  a  radical  operation. 

In  view  of  this  man's  physical  condition,  the  judge  thinks  that 
the  ends  of  justice  would  be  subserved  by  a  commutation  of 
sentence,  and  I  have  accordingly  acted  upon  that  recommendation 
and  have  commuted  the  prisoner's  sentence  so  that  he  may  be 
released  under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

January  23,  1920.  William  F.  Bellosa.  Convicted  in  Oneida 
county  of  burglary,  third  degree;  grand  larceny,  second  degree, 
and  burglary,  third  degree — three  separate  charges,  and  was  sen- 
tenced for  three  terms  of  2  years  and  6  months  each,  minimum; 
5  years  maximum. 

Commuted  to  3  years,  9  months  and  7  days  minimum;  15  years 
maximum. 

Recommended  by  district  attorney  of  Oneida  county  and  by 
Judge  Devendorf,  who  presided  at  the  trial.  Bellosa's  physical 
condition  is  poor ;  he  has  valvular  heart  disease.     The  Warden  'states 
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to  me,  "  He  has  never  been  strong  enough  to  do  any  hard  work, 
but  what  has  been  given  him,  he  has  done  willingly,  and  his  conduct 
is  good."  His  mother  is  in  poor  health  and  it  was  thought  by  the 
judge  and  district  attorney  in  view  of  her  health  and  his  own  physical 
condition,  that  he  could  properly  be  released,  and  I  have  accord- 
ingly commuted  his  sentence  so  that  he  may  be  released  under  and 
subject  to  the  jurisdiction  of  the  Parole  Board. 

February  4,  1920.  Thomas  Flynn.  Convicted  in  ^ew  York 
coimty  of  murder,  second  degree,  and  sentenced  in  May,  1907,  to 
Sing  Sing  Prison,  for  minimum  term  of  20  years;  maximum  of 
life. 

Commuted  to  12  years  and  9  months  minimum;  life  maximum. 

This  man  has  been  severely  punished  by  the  term  served  and 
Judge  Rosalsky,  who  presided  at  the  trial,  in  December,  1918,  made 
a  recommendation  wherein  he  stated  that  in  view  of  all  the  circum- 
stances of  the  case  he  was  of  the  opinion  that  the  prisoner  had 
been  sufficiently  punished,  and  recommended  clemency  in  his  behalf. 

Flynn  has  never  been  punished  for  infraction  of  the  prison  rules. 
If  his  sentence  were  not  reduced  he  would  have  to  serve  something 
like  four  years  more.  In  view  of  his  excellent  prison  record  and 
the  recommendation  of  the  judge,  I  have  commuted  his  sentence 
so  that  he  may  be  released  under  and  subject  to  the  jurisdiction 
of  the  Parole  Board. 

February  4,  1920.  Frank  Ferrara.  Convicted  in  New  York 
cotmty  of  murder  in  the  first  degree,  and  sentenced  in  April,  1916, 
to  be  executed.  Thereafter  the  case  was  appealed  to  the  Court  of 
Appeals  and  the  judgment  of  the  trial  dourt  affirmed,  and  the  date 
of  the  execution  was  fixed  for  the  week  beginning  April  16,  1917. 

Thirteen  respites  have  been  granted  in  the  Ferra  case;  the  last 
one  will  expire  February  9,  1920.  Eight  of  these  respites  were 
granted  in  1917  and  1918,  and  five  were  granted  in  1919.  These* 
respites  were  granted  for  the  reason  that  until  the  entire  Barnett 
Baff  investigation  had  been  completed,  it  was  important  that  Fer- 
rara's  case  be  not  disposed  of. 

I  am  commuting  the  sentence  of  Ferrara  to  life  imprisonment 
upon  the  written  recommendation  of  the  attorney-general,  in  which 
recommendation  the  attorney-general  states  that  Ferrara  rendered 
service  to  the  State.  On  the  advice  and  recommendation  of  the 
attorney-general,  I  have  reached  the  conclusion  that  the  interests  of 
justice  can  be  best  served  by  commuting  the  sentence  of  Ferrara  to 
life  imprisonment,  and  I  have,  therefore,  acted  accordingly. 

February  4,  1920.  Joseph  Cohen.  Convicted  in  New  York 
county  in  August,  1917,  of  murder  in  the  first  degree,  and  sentenced 
to  be  executed.  Thereafter  his  case  was  appealed  to  the  Court 
of  Appeals,  the  verdict  of  the  trial  court  was  s^ffirmed  and  the  date 
of  his  execution  was  fixed  for  the  week  beginning  July  15,  1918. 

Seven  respites  have  been  granted  in  the  Cohen  case;  three  of 
them  during  the  year  1918  and  four  during  the  year  1919.  The 
last  respite  will  expire  February  9,  1920.  These  respites  were 
granted  for  the  purpose  of  postponing  the  final  judgment  of  the 
court  until  other  cases,  growing  out  of  the  same  transaction,  could 
he  finallv  determined. 
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On  the  record,  which  is  all  there  is  before  me  aside  from  the 
facts  adduced  in  the  John  Doe  proceedings,  I  have  no  doubt  about 
the  guilt  of  Cohen.  If  I  had,  there  would  be  a  further  duty 
devolved  upon  me.  The  question  presented  to  me  is  whether  or 
not  the  State  should  exact  in  Cohen's  case  the  extreme  penalty  of 
the  law.  I  believe  that  the  ends  of  justice  will  be  served  by  life 
imprisonment.  I  am  helped  to  this  conclusion  not  only  by  the 
recommendation  of  Judge  Mclntyre  (who  presided  over  the  John 
Doe  proceedings  instituted  by  the  district  attorney  of  New  York 
county  during  1919,  to  ascertain  whether  perjury  had  been  com- 
mitted on  the  trial  of  Cohen),  wherein  he  says:  "  It  is  my  conclu- 
sion from  all  the  facts  and  circumstances  surrounding  the  prosecu- 
tion of  Joseph  Cohen  and  all  other  defendants  charged  with  the 
murder  of  Bamett  Baff,  that  the  interests  of  public  justice  would 
be  served  by  commuting  the  sentence  of  death  of  Joseph  Cohen," 
but  also  by  the  fact  that  his  conviction  was  not  unanimously  affirmed 
by  the  Court  of  Appeals.  Having  in  mind  that  by  my  action  Cohen 
will  spend  the  rest  of  his  life  in  prison,  I  feel  that  the  ends  of  justice 
are  amply  sustained,  and  I  therefore  commute  his  sentence  to  life 
imprisonment. 

February  5,  1920.  John  Schipani.  Convicted  in  Kings  county 
in  April,  1914,  and  sentenced  to  the  penitentiary  for  a  term  of  1 
3'ear  for  the  crime  of  carrying  dangerous  weapon.  This  sentence 
was  to  become  effective  after  he  had  served  a  term  in  prison  for  a 
different  crime.  He  has  served  his  term  in  prison  and  five  months 
on  his  sentence  in  the  New  York  County  Penitentiary.  Judge  Dike, 
who  sentenced  him  on  both  charges,  advises  me  under  date  of 
January  15,  1920,  as  follows: 

"  It  seems  to  me  that  under  the  circumstances  he  has  paid  his  debt 
to  the  State  and  that  his  case  might  be  a  very  proper  one  for  executive 
clemency,  and  in  case  of  such  action  on  your  part  I  should  most  heartily 
acquiesce." 

In  view  of  the  judge's  recommendation  and  also  the  punishment 
undergone  by  Schipani,  I  have  commuted  his  sentence  so  that  he 
may  be  released. 

February  6,  1920.  Edward  Brady.  Convicted  in  New  York 
county  in  March,  1913,  for  feloniously  carrying  a  revolver,  as  a 
second  offense,  and  sentenced  by  Judge  Mulqueen  to  Sing  Sing 
prison  for  a  definite  term  of  13  years. 

Commuted  to  6  years,  10  months  and  27  days  minimum ;  13  years 
maximum. 

This  man  has  had  a  uniformly  good  record  since  he  has  been 
in  prison,  and  Judge  Mulqueen,  who  sentenced  him,  advises  me  that 
inasmuch  as  the  law  has  been  changed  sinc,e  he  sentenced  the  pris-^ 
oner,  making  the  maximum  term  for  which  he  could  impose  the 
sentence  under  like  conditions  —  seven  years  —  if  the  man's  prison 
conduct  is  good  he  would  recommend  clemency. 

In  view  of  the  prisoner's  good  conduct  in  prison  and  the  state- 
ment of  the  judge,  I  have  commuted  his  sentence  so  that  he  may 
be  released  under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 
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February  6,  1920.  James  Strang.  Convicted  of  attempted  rob- 
bery, first  degree,  in  Utw  York  county,  and  sentenced  in  January, 
1915,  by  Judge  Rosalsky  to  Sing  Sing  Prison  for  a  definite  term  of 
10  years. 

Commuted  to  5  years  and  15  days  minimum;  10  years  maximum. 

Judge  Rosalskyt  who  sentenced  this  man,  advised  me  under  date 
of  January  15,  1920,  as  follows: 

"From  my  investigation  I  find  that  the  mother  of  the  prisoner  is  an 
invalid  and  has  suffered  considerably  because  of  the  loss  of  support  that 
she  formerly  received  from  him.  I  am  also  convinced  that  the  prisoner 
fully  appreciates  that  his  past  lapses  from  rectitude  hav«  been  un- 
profitable, and  that  his  confinement  for  about  five  years  will  be  an  ever- 
lasting lesson  to  him  not  to  yield  again  to  temptation. 

"  In  order  that  the  prisoner  should  be  afforded  an  opportunity  to 
retrace  his  steps  so  that  he  may  begin  life  anew,  I  respectfully  recom- 
mend that  your  excellency  commute  his  sentence  to  the  term  of  imprison- 
ment which  he  has  undergone  to  date." 

In  view  of  the  recommendation  of  the  judge,  I  have  commuted 
Strang's  sentence  so  that  he  may  be  released  under  and  subject  to 
the  jurisdiction  of  the  Parole  Board. 

February  6,  1920.  Giovanni  Bonifacio.  Convicted  in  Mont- 
gomery coimty  of  murder,  second  degree,  and  sentenced  in  Novem- 
ber, 1904,  to  life  imprisonment.  This  sentence  was  changed  by 
the  Law  of  1907  to  a  minimum  of  20  years ;  life  maximum. 

Conmiuted  to  15  years  and  3  months  minimum;  life  maximum. 

This  man  has  served  as  long  as  he  would  have  to  serve  under 
the  law  as  it  exists  today.  The  prisoner  has  never  been  punished 
while  in  prison. 

Judge  Kellogg,  who  presided  at  the  trial  of  this  man,  writes  me 
that  he  believes  that  the  due  administration  of  justice  would  suffer 
no  detriment  if  it  should  be  determined  that  his  application  is 
deservingr  of  favorable  consideration.  He  further  states  that  if  the 
•nan's  record  in  prison  is  good,  he  would  recommend  clemency. 

In  view  of  the  excellent  prison  conduct  of  this  prisoner*  and  the 
recommendation  of  the  judge,  I  have  commuted  his  sentence  so  that 
he  may  be  released  under  and  subject  to  the  jurisdiction  of  the 
Parole  Board. 

February  11,  1920.  Frederick  Vance.  Convicted  in  Onondaga 
county  of  robbery,  first  degree,  and  sentenced  in  1910  to  Auburn 
Prison  for  a  definite  term  of  18  years  and  6  months. 

Commuted  to  10  years  minimum;  18  years  and  6  months 
maximum. 

Recommended  by  Judge  Ross,  who  presided  at  the  trial.  Vance 
has  served  since  that  recommendation  three  additional  vears  in 
prison,  and  taking  into  consideration  the  judge's  recommendation,  I 
have  commuted  the  prisoner's  sentence  so  that  he  may  be  released 
under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

February  11,  1920.  Samuel  J.  Dixon.  Convicted  in  Schenectady 
county  of  burglary,  third  de^ee,  and  grand  larceny,  second  degree, 
and  sentenced  in  March,  1917,  to  a  definite  term  of  five  years  in 
Clinton  Prison. 

Commuted  to  2  years,  10  months  and  23  days  minimum ;  5  years 
maximum. 
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Recommended  by  the  district  attorney  of   Schenectady  coimty. 

Dixon  would  be  released  by  expiration  of  his  term  on  July  21, 
1920.  He  has  a  little  over  tour  months  yet  to  serve  of  his  sen- 
tence. By  my  action  now  he  will  be  released  under  and  subject  to 
the  jurisdiction  of  the  Parole  Board  and  will  be  imder  their  super- 
vision for  a  period  of  at  least  a  year,  and  if  he  fails  to  behave 
himself  he  can  be  returned  to  prison  to  serve  out  the  balance  of 
his  unexpired  term. 

February  11,  1920.  William  Shaughnessy.  Convicted  in  Albany 
county  of  robbery,  first  degree,  and  sentenced  in  March,  1918,  to 
a  term  of  6  years  minimvmi;  10  years  and  6  months  maximum. 

Commuted  to  1  year,  11  months  minimum;  10  years  and  6  months 
maximum. 

The  prisoner,  who  is  49  years  of  age,  has  always  lived  in  Troy, 
N.  Y.,  where  he  worked  since  he  was  eight  years  old.  He  was 
with  one  firm  for  14  years.  He  has  a  wife  and  family  to  support 
and  his  wife  informed  me  in  a  personal  interview  that  when  she 
married  this  man  she  had  three  children,  by  a  former  husband,  and 
that  he  (the  prisoner)  had  always  supported  her  and  her  children. 

Taking  into  consideration  the  condition  of  the  family  of  the 
prisoner  and  the  fact  that  he  has  been  severely  punished  by  the 
term  already  undergone  in  prison,  I  have  reached  the  conclusion 
that  clemency  in  this  case  may  properly  be  exercised.  I  have  com- 
muted his  sentence  so  that  he  may  be  released  under  and  subject 
to  the  jurisdiction  of  the  Parole  Board. 

February  11,  1920.  Walter  J.  Williams.  Convicted  in  New 
York  county  of  robbery,  first  degree,  and  sentenced  in  August,  1912, 
to  Sing  Sing  Prison  to  a  definite  term  of  14  years  and  6  months. 

Commuted  to  7  years,  6  months  and  6  days  minimum;  14  years 
and  6  months  maximum. 

Judge  Rosalsky,  who  presided  at  the  trial,  in  a  communication 
dated  October  25,  1917,  recommended  clemency  in  behalf  of  the 
prisoner.  He  stated  then  that  in  view  of  all  the  circumstances  of 
the  case,  he  was  satisfied  that  the  ends  of  justice  would  be  served 
if  commutation  were  granted.  Since  that  date  this  man  has  served 
something  like  two  years  and  four  months. 

Taking  into  consideration  the  severe  sentence  imposed  and  the 
fact  that  my  action  at  this  time  will  put  him  under  the  supervision 
of  the  Parole  Board,  and  if  he  fails  to  maintain  the  conduct  pre- 
scribed by  the  Board,  he  can  be  returned  to  prison,  I  have  reached 
the  conclusion  that  it  is  proper  to  commute  his  sentence. 

February  12,  1920.  Bruno  Rothenburg.  Convicted  in  New  York 
county  of  arson,  third  degree,  and  sentenced  in  December,  1912,  to 
Sing  Sing  Prison  for  7  years  and  6  months  minimum;  11  years 
and  6  months  maximum. 

Commuted  to  5  years,  10  months  and  27  days  minimum;  11  years 
and  6  months  maximum. 

This  commutation  is  granted  for  the  express  reason  that  Rothen- 
burg while  in  prison  had  been  injured  by  a  landslide  when  working 
on  the  prison  site,  and  the  prison  physician  advises  me,  under  date 
of  January  of  this  year,  that  he   (the  prisoner)   has  never  fully 
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recovered  from  the  injury  and  that  he  never  will;  that  he  had  three 
strokes  of  paralysis  lasting  for  periods  of  several  days.  He  further 
says  that  die  prisoner  has  been  in  a  hospital  almost  continuously 
since  that  accident  and  will  always  remain  a  patient  in  the  hospital. 

Taking  into  consideration  the  injury  sustained  and  the  fact  that 
he  has  people  who  are  willing  and  able  to  take  care  of  him,  I  have 
commuted  his  sentence  so  that  he  may  be  released  imder  and  subject 
to  the  jurisdiction  of  the  Parole  Board. 

February  13,  1920.*  Adolph  Frier  (Freier).  Convicted  in  West- 
chester county  of  manslaughter,  second  degree,  and  sentenced  in 
December,  1918,  to  Sing  Sing  Prison' for  3  years  minimtun;  6  years 
and  6  months  maximum. 

Commuted  to  1  year,  1  month  and  15  days  minimum;  6  years 
and  6  months  maximum. 

Recommended  by  Judge  Tompkins,  who  presided  at  the  trial,  and 
by  the  district  attorney  who  prosecuted  the  case.  Judge  Tompkins 
advises  me  that  he  informed  Frier  at  the  time  of  sentence  that  after 
he  had  served  one  year,  he  would  recommend  clemency  in  his  behalf. 

The  judge  has  so  recommended  it. 

Taking  into  consideration  the  positive  recommendation  of  both 
the  judge  and  district  attorney  I  have  commuted  his  sentence  so 
that  this  prisoner  may  be  released  under  and  subject  to  the  juris- 
diction of  the  Parole  Board. 

February  13,  1920.  Patrick  J.  Donahugh  (Donohue).  Con- 
victed in  Erie  county  of  robbery,  third  degree,  and  sentenced  in 
January,  1919,  to  Auburn  Prison  for  a  term  of  2  years  minimum; 
4  years  and  6  months  maximum. 

Commuted  to  1  year  and  20  days  minimum ;  4  years  and  6  months 
maximum. 

This  man's  minimum  time  would  expire  in  July  of  this  year,  and 
I  am  therefore  reducing  his  sentence  by  a  little  over  four  months. 

After  a  cargful  consideration  of  all  the  facts,  as  reported  to  me 
in  this  case,  it  seems  to  me  that  the  ends  of  justice  have  been  met 
by  the  imprisonment  already  undergone  by  the  prisoner,  and  I  have 
therefore  commuted  his  sentence  so  that  he  may  be  released  under 
and  subject  to  the  iurisdiction  of  the  Parole  Board.  If  he  does 
not  behave  himself  he  can  be  returned  to  prison  to  serve  out  the 
balance  of  his  unexpired  term. 

February  13,  1920.  Antonio  Spiezio.  Convicted  in  Albany 
county  of  murder,  second  degree,  and  sentenced  May  22,  1905.  to 
Clinton  Prison  for  20  years  minimum :  like  maximum. 

Commuted  to  14  years,  8  months,  7  days  minimum ;  life  maximum. 

The  district  attorney  of  Albany  county  in  a  communication  to 
me  dated  November,  1919,  after  setting  forth  the  facts,  makes  a 
positive  recommendation ;  that  this  man  served  several  years  longer 
than  he  would  have  been  compelled  to  serve  had  he  been  convicted 
of  manslaughter,  first  degree,  and  from  the  facts,  he  says,  that  if 
the  prisoner  had  been  so  convicted  —  of  manslaughter  —  the  ends 
of  lustice  would  have  been  met,  and  that  he  therefore  recommends 
clemency. 

Taking  into  consideration  the  recommedation  and  all  the  facts 
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of  the  case,  I  have  accordingly  commuted  the  sentence  of  the  pris- 
oner so  that  he  may  be  released  under  and  subject  to  the  jurisdiction 
of  the  Parole  Board. 

February  16,  1920.  Walter  B.  Severance.  Convicted  in  New 
York  cotmty  of  perjury  and  sentenced  in  January,  1918,  to  Sing 
Sing  Prison  for  5  years  minimum ;  10  years  and  6  months  maximum. 

Q)mmuted  to  2  years  minimum ;  10  years  and  6  months  maximum. 

Recommended  by  Judge  Nott,  who  presided  at  the  trial,  who 
advises  me  that  after  this  man  had  served  two  years  he  believes 
the  ends  of  justice  would  not  be  injured  if  the  sentence  were  com- 
muted. Severance  has  served  that  length  of  time  and  in  view  of 
the  number  of  persons  interested  in  him,  I  have  accordingly  com- 
muted his  sentence  so  that  he  may  be  released  imder  and  subject 
to  the  jurisdiction  of  the  Parole  Board. 

February  17,  1920.  Vincenzo  Stile.  Convicted  in  Kings  county 
of  robbery,  first  degree;  grand  larceny,  first  degree,  and  assault, 
second  degree,  and  sentenced  in  June,  1915,  to  Sing  Sing  Prison 
for  10  years  minimum;  16  years  maximum. 

Commuted  to  4  years,  8  months  and  2  days  minimum;  16  years 
maximum. 

Recommended  by  Judge  Manning,  who  presided  at  the  trial,  who 
advises  me  under  date  of  February  13,  1920,  "  That  in  view  of 
the  time  served  and  the  fact  that  the  prisoner  has  never  been  pun- 
ished in  prison  and  never  had  a  previous  criminal  record,  he  believes 
the  ends  of  justice  have  been  met  by  the  time  served." 

Acting  upon  the  recommendation  of  Judge  Manning,  I  have  com- 
muted this  man's  sentence  so  that  he  may  be  released  under  and 
subject  to  the  jurisdiction  of  the  Parole  Board. 

February  17,  1920.  Charles  Benfield.  Convicted  in  Westchester 
county  of  grand  larceny,  second  degree,  and  assault,  second  degree, 
as  a  second  offense,  and  sentenced  in  March,  1914,  to  Sing  Sing 
Prison  for  a  definite  term  of  IS  years. 

Commuted  to  5  years,  10  months  and  25  days  minimum ;  15  years 
maximum. 

This  man  has  had  a  good  prison  record  and  his  work  in  prison  has 
been  entirely  satisfactory.  The  man  against  whom  Benfield  com- 
mitted the  crime  has  strongly  recommended  that  he  believes  Benfield 
has  paid  a  sufficient  penalty  and  if  his  conduct  in  prison  has  been 
good,  he  believes  that  he  should  receive  executive  clemency. 

Taking  into  consideration  the  attitude  of  the  complainant  in  the 
case  and  the  excellent  prison  conduct  of  Benfield,  I  have  commuted 
his  sentence  so  that  he  may  be  released  imder  and  subject  to  the 
jurisdiction  of  the  Parole  Board. 

If  Benfield  fails  to  live  up  to  the  terms  of  his  parole  he  can  be 
returned  to  prison  and  be  compelled  to  serve  out  the  balance  of  his 
unexpired  term. 

February  17,  1920.  Richard  Meincke.  Convicted  in  Kinrs  county 
of  criminally  receivingr  stolen  eoods  and  sentenced  in  February, 
1919,  to  Sing  Sing  Prison  for  2  years  and  6  months  minimum;  5 
years  and  6  months  maximum. 

Commuted  to  11  months  and  23  days  minimum;  5  years  and  6 
months  maximum. 
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Since  this  man  has  been  in  prison  he  has  lost  his  father  and  that 
leaves  his  mother  without  any  one  to  assist  her  or  to  take  care  of  her. 

Taking  into  consideration  the  above  fact,  I  have  commuted  this 
man's  sentence  so  that  he  may  be  released  tmder  and  subject  to  the 
jurisdiction  of  the  Parole  Board. 

If  Mdncke  fails  to  live  up  to  the  terms  of  his  parole  he  can  be 
returned  to  prison  and  be  compelled  to  serve  out  the  balance  of 
his  unexpired  term. 

February  19,  1920.  Frederick  Wolfrum.  Convicted  in  J^ew 
York  county  of  forgery,  second  degree,  and  sentenced  in  March, 
1919,  to  Sing  Sing  Prison  for  3  months  minimum;  6  years  and 
6  months  maximum. 

Commuted  to  10  months  and  28  days  minimtun;  6  years  and  6 
months  maximum. 

Restitution  was  made  to  the  parties  injured  of  all  the  property 
which  the  prisoner  and  his  wife  had.  Wolfrum  has  a  wife  and  two 
small  children,  and  it  is  impossible  for  the  wife  to  take  care  of  these 
children. 

Taking  into  consideration  the  fact  that  the  people  injured  by  the 
crime  are  willing  that  Wolfrum  should  be  released,  and  also  the 
fact  that  his  family  needs  his  help  very  much,  I  have  commuted  the 
sentence  so  that  he  may  be  released  under  and  subject  to  the  juris-  . 
diction  of  the  Parole  Board.  If  he  fails  to  behave  himself  or  if  he 
violates  his  parole,  he  can  be  returned  to  prison  to  serve  out  the 
balance  of  his  maximum  term  —  6  years  and  6  months. 

February  26,  1920,  Clement  Pacyna.  Convicted  in  Erie  county 
of  robbery,  first  degree,  and  sentenced  in  March,  1919,  to  Auburn 
Prison  for  10  years  minimum ;  19  years  and  6  months  maximum. 

Commuted  to  1  year,  1  month  minimum;  19  years,  6  months 
maximtun. 

Granted  on  the  recommendation  of  the  district  attorney  of  Erie 
cqunty,  who  informs  me  that  one  of  the  other  men  implicated  in 
the  same  crime  was  sentenced  to  the  Elmira  Reformatory,  where 
he  may  earn  his' discharge  in  about' 13  months,  and  the  district 
attorney  believes  that  this  man  ought  not  to  serve  longer  than  his 
codefendant. 

Acting  upon  the  recommendation  of  the  district  attorney,  I  have 
commuted  the  sentence  of  Pacyna  so  that  he  may  be  released  under 
and  subject  to  the  iurisdiction  of  the  Parole  Board. 

February  26.  1920.  Theodore  Dixon.  Convicted  in  Bronx 
county  of  murder  in  the  first  degree  in  June,  1919,  and  sentenced 
to  be  electrocuted.  The  date  of  electrocution  has  been  fixed  for 
the  week  beginning  with  March  IS,  1920. 

The  case  was  passed  upon  by  the  Court  of  Appeals  and  judgment 
of  the  trial  court  was  affirmed. 

There  is  not  the  slig:htest  doubt  about  the  guilt  of  Dixon.  That 
has  been  settled  bv  the  trial  court  and  the  Court  of  Appeals.  How- 
ever, at  the  time  Dixon  committed  the  crime,  he  was  but  16  years 
of  ap^e.  and  is  now  17. 

Solelv  on  account  of  his  aj^e.  I  am  commuting  Dixon's  sentence 
to  life  imprisonment. 
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March  2,  1920.  Preston  Henderson.  Convicted  in  New  York 
county  of  murder  in  the  second  degree,  and  sentenced  in  March, 
1904,  to  Sing  Sing  Prison  for  life. 

Commuted  to  lb  years  and  15  days  minimum;  life  maximum. 

Recommended  by  Judge  Kenefick,  who  presided  at  the  trial. 

This  prisoner  has  served  1  year  and  15  days  longer  than  he  would 
have  to  serve  under  a  conviction  of  murder  in  die  second  degree 
today.  He  has  always  had  an  excellent  prison  record.  Mrs.  Maud 
Baliington  Booth,  of  the  Volunteer  Prison  League,  of  New  York 
city,  is  interested  in  this  man  and  will  look  after  him  when  released. 
Taking  into  consideration  the  recommendation  of  the  judge  and 
the  fact  that  he  will  be  looked  after,  I  have  commuted  the  prisoner's 
sentence  so  that  he  may  be  released  under  and  subject  to  the  juris- 
diction of  the  Parole  Board. 

March  2, 1920.  Newton  Tomlins.  Convicted  in  Rockland  county 
of  murder,  second  degree,  and  sentenced  in  June,  1915,  to  20  years 
minimimi ;  life  maximum. 

Commuted  to  4  years,  9  months  and  16  days  minimum;  life 
maximum. 

Recommended  by  both  Judge  Tompkins,  who  presided  at  the  trial, 
and  by  the  district  attorney,  who  prosecuted  the  case.  In  view 
of  such  recommendations  I  have  accordingly  commuted  this  man's 
sentence  so  that  he  may  be  released  under  and  subject  to  the  juris- 
diction of  the  Parole  Board. 

March  2,  1920.  Gaetano  Marino.  Convicted  in  Erie  county  of 
murder,  second  degree,  and  sentenced  in  September,  1912,  to  Auburn 
Prison  for  20  years  minimum;  life  maximum. 

Commuted  to  7  years,  5  months  and  22  days  minimum;  life 
maximum. 

Recommended  by  Judge  Marcus,  who  presided  at  the  trial,  and 
by  the  district  attorney  of  Erie  county,  who  prosecuted  the  case. 
In  view  of  such  recommendations  I  have  commuted  his  sentence  so 
that  he  might  be  released  under  and  subject  to  the  jurisdiction  of 
the  Parole  Board. 

March  2,  1920.  Jacob  Saul.  Convicted  in  Kings  county  for 
criminally  receiving  stolen  goods,  and  sentenced  in  May,  1918,  to 
Sing  Sing  Prison  for  1  year  and  6  months  minimum;  5  years 
maximum. 

Commuted  to  1  year  and  4  days  minimum ;  5  years  maximum. 

I  am  reducing  this  man's  sentence  by  a  little  over  five  months. 
Saul  has  a  family  who  needs  his  assistance  very  much,  and  I  have 
concluded  to  place  him  under  and  subject  to  the  jurisdiction  of  the 
Parole  Board. 

March  4,  1920.  Fred  Fredericks.  Convicted  in  Bronx  county 
of  robbery,  first  degree,  and  sentenced  in  December,  1914,  to  Sing 
Sin^  Prison  for  16  years  and  8  months. 

Commuted  to  5  years,  2  months  and  27  days  minimum;  16  years 
and  8  months  maximum. 

Judge  Gibbs,  who  imposed  the  sentence,  advises  me  under  date 
of  February,  1920,  that  he  recommends  full  executive  clemency. 

In  view   of   the   judge's   recommendation,   I   have   accordingly 
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reduced  this  man's  sentence  to  the  time  actually  served,  so  that  he 
may  be  released  under  and  subject  to  the  jurisdiction  of  the  Parole 
Board. 

March  4,  1920.  Clarence  LaPoint  Convicted  in  Washington 
county  of  murder,  second  degree,  and  sentenced  in  July,  1908,  to 
Clinton  Prison  for  20  years  minimum;  life  maximum. 

Commuted  to  11  years,  8  months  and  11  days  minimum;  life 
maximum. 

This  man  has  had  an  excellent  prison  record ;  never  been  punished 
during  his  more  than  11  years  in  prison.  He  has  a  father  and 
mother  who  are  advanced  in  years  and  incapacitated  to  the  extent 
of  supporting  themselves. 

In  view  of  LaPoint's  prison  record  and  the  fact  that  the  assistant 
district  attorney,  who  helped  prosecute  the  case,  recommends  clem- 
ency, I  have  reduced  the  prisoner's  sentence  so  that  he  may  be 
released  under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

March  4,  1920.  William  Pivirotto.  Convicted  in  New  York 
county  of  forgery,  second  degree,  and  sentenced  in  February,  1918, 
to  Sing  Sing  Prison  for  3  years  minimum;  5  years  and  6  months 
maximum. 

Commuted  to  2  years,  1  month  and  2  days  minimum;  S  years 
and  6  months  maximum. 

This  man's  minimum  term  would  expire  on  May  seventeenth  of 
this  year.  Judge  Nott,  who  sentenced  the  prisoner,  advises  that 
he  believes  tfie  prisoner  should  serve  at  least  two  years  of  his  mini- 
mum term,  and  that  two  years  has  elapsed.  Owing  to  the  recom- 
mendation of  the  judge,  I  have  commuted  this  prisoner's  sentence 
so  that  he  may  be  released  under  and  subject  to  the  jurisdiction  of 
the  Parole  Board. 

March  4,  1920.  John  McQure.  Convicted  in  Bronx  county  of 
robbery,  first  degree,  and  sentenced  in  March,  1914,  to  Sing  Sing 
Prison  for  8  years  and  6  months  minimum ;  16  years  and  6  months 
maximum. 

Commuted  to  6  years  minimum ;  16  years  and  6  months  maximum. 

This  man  has  been  severely  punished  by  the  time  already  served, 
and  Judge  Gibbs,  who  sentenced  the  man  in  September,  1918,  recom- 
mended to  my  predecessor  that  McQure  should  receive  executive 
clemency. 

In  view  of  the  judge's  recommendation,  I  have  commuted  this 
man's  sentence  so  that  he  may  be  released  under  and  subject  to 
the  jurisdiction  of  the  Parole  Board. 

March  4,  1920.  John  Kravchak.  Convicted  in  New  York  county 
of  grand  larceny,  first  degree,  and  sentenced  in  1918  to  Sing  Sing 
Prison  for  5  years  minimum ;  10  years  maximum. 

Commuted  to  1  year,  7  months  and  15  days  minimum;  10  years 
maximum. 

Recommended  by  Judge  Mulqueen,  who  sentenced  the  prisoner, 
who  states  in  a  communication  to  me  under  date  of  January,  1920, 
that  this  man  rendered  valuable  assistance  to  the  State  as  a  witness 
in  other  cases,  and,  in  view  thereof,  is  entitled  to  clemency. 
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Acting  upon  the  judge's  recommendation,  I  have  commuted  this 
prisoner's  sentence  so  that  he  may  be  released  under  and  subject 
to  the  jurisdiction  of  the  Parole  Board. 

March  4,  1920.  Patrick  Bolger.  Convicted  in  New  York  coimty 
of  robbery,  first  degree,  and  sentenced  in  1913  to  Sing  Sing  Prison 
for  10  years  minimum;  20  years  maximum. 

Commuted  to  6  years,  10  months  and  29  days  minimum;  20  years 
maximum. 

Recommended  by  Judge  Foster,  who  sentenced  this  man,  who 
advises  me  that  he  believes  no  public  interests  would  be  prejudiced 
if  sentence  were  commuted  to  time  already  served  and  he  were 
released  on  parole. 

Acting  upon  the  recommendation  of  the  judge,  I  have  commuted 
Bolger's  sentence  so  that  he  may  be  released  under  and  subject  to 
the  jurisdiction  of  the  Parole  Board. 

March  4,  1920.  Marquis  Curtis.  Convicted  in  Kings  and 
Clinton  counties  of  possessing  burglar's  tools,  and  assault,  first 
degree,  and  sentenced  on  the  first  charge  for  9  years  and  10  months ; 
on  the  second  charge  for  10  years. 

Commuted  to  11  years  and  10  months  minimiun;  19  years  and 
10  months  maximtmi. 

This  man  has  been  severely  punished  for  the  crimes  committed, 
and  Mrs.  Maud  Ballington  Booth,  of  New  York  city,  is  deeply 
interested  in  him  and  agrees  to  take  care  of  him  upon  release.  I 
have,  therefore,  commuted  this  man's  sentence  sp  that  he  may  be 
released  under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

March  4,  1920.  Ruben  Cohen.  Convicted  in  New  York  county 
of  grand  larceny,  second  degree,  and  sentenced  in  January,  1919, 
to  Sing  Sing  Prison  for  2  years  and  6  months  minimum;  4  years 
and  6  months  maximum. 

Commuted  to  1  year,  1  month  and  15  days  minimum;  4  years 
and  6  months  maximum. 

One  of  the  other  men  engaged  in  this  crime  at  the  same  time 
was  sentenced  to  the  Elmira  Reformatory,  where  he  can  earn  his 
release  after  serving  12  months  and  20  days.  In  my  judgment, 
Cohen  should  not  be  compelled  to  serve  longer  than  the  other  defend- 
ant, arid  I  have,  therefore,  commuted  this  man's  sentence  so  that 
he  may  be  released  under  and  subject  to  the  jurisdiction  of  the 
Parole  Board. 

March  4,  1920.  Peter  Cullen.  Convicted  in  New  York  county 
of  robbery  in  the  third  degree,  and  sentenced  in  November,  1914, 
to  5  years.  At  the  time  Cullen  was  returned  to  prison  he  owed 
2  years,  10  months  and  15  days,  lost  commutation  on  a  previous 
sentence. 

Commuted  to  5  years,  3  months  and  23  days  minimum;  7  years 
and  10  months  maximum. 

This  man  has  served  the  entire  sentence  for  his  present  offense, 
and  3  months  and  23  davs  of  his  lost  commutation.  He  has  been 
severely  punished  and  I  am  commuting  his  sentence  so  that  he  may 
be  released  under  and  subject  to  the  iurisdiction  of  the  Parole  Board. 

March   10,   1920.     Joseph   S.   Mason.     Convicted  in   Rensselaer 
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county  of  grand  larceny,  first  degree,  and  sentenced  in  June,  1919, 
to  Clinton  Prison  for  1  year  and  6  months  minimum ;  2  years  and  6 
months  maximum. 

Commuted  to  8  months  and  26  days  (actual  time  served). 

At  the  tim  ef  conviction  of  this  man,  his  wife  was  ill  and  since 
that  time  she  has  attempted  to  take  care  of  their  farm,  including 
the  stock  thereon,  and  as  a  result  is  now  in  the  hospital  in  Sche- 
nectady. This  man  has  about  four  months  longer  to  serve,  and  to 
relieve  the  condition  of  his  family  affairs,  I  have  commuted  his 
sentence  so  that  he  may  be  released  immediately. 

March  15,  1920.  Floyd  W.  Babcock.  Convicted  in  Tompkins 
county  of  rape,  in  the  second  degree,  and  sentenced  in  October,  1917, 
to  Auburn  Prison  for  5  years  minimum;  9  years  and  9  months 
maximum. 

Commuted  to  2  years,  5  months  and  9  days  minimum;  9  years 
and  9  months  maximum. 

This  man  has  had  an  excellent  prison  'record,  and  having  in  mind 
that  feature,  together  with  the  fact  that  he  has  a  crippled  mother 
who  relies  upon  him  absolutely  for  support,  also  the  fact  that  he 
has  served  a  substantial  portion  of  his  minimum  sentence,  I  have 
commuted  his  sentence  so  that  he  may  be  released  under  and  subject 
to  the  jurisdiction  of  the  Parole  Board. 

March  IS,  1920.  Felix  A.  Haley.  Convicted  in  New  York 
county  of  grand  larceny,  second  degree,  and  sentenced  in  April, 
1918,  to  Sing  Sing  Prison  for  a  definite  term  of  5  years. 

Commuted  to  2  years  minimum ;  5  years  maximum. 

Recommended  by  Judge  Nott,  who  recommends  that  Haley's  sen- 
tence be  commuted  after  he  has  served  two  years,  which  would  be 
up  in  April  of  this  year.  In  view  of  the  judge's  recommendation, 
I  have  commuted  this  man's  sentence  so  that  he  may  be  released 
under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

March  15,  1920.  Charles  Brennan.  Convicted  in  Rensselaer 
county  of  grand  larceny,  first  degree,  and  sentenced  in  March,  1919, 
to  Clinton  Prison  for  2  years  and  2  months  minimum;  3  years  and 
4  months  maximum. 

Commuted  to  1  year  and  9  months  minimum;  3  years  and  4 
months  maximum. 

Recommended  by  the  Warden  of  Great  Meadow  Prison,  where 
Brennan  is  now  confined.  It  appears  from  the  statements  from  the 
judge  and  district  attorney  that  Brennan  was  under  the  influence 
of  an  older  man,  and  having  in  mind  this  fact,  also  the  fact  that 
Brennan'  has  served  a  substantial  portion  of  his  sentence,  I  have 
commuted  his  sentence  so  that  he  may  be  released  under  and  subject 
to  the  jurisdiction  of  the  Parole  Board. 

•  March  22.  1920.  John  Gargan.  Convicted  in  Kines  county  of 
murder  in  the  second  degree,  and  sentenced  in  May,  1910,  to  Sing 
Sine:  Prison  for  a  term  of  20  years  minimum;  life  maximum. 

Commuted  to  9  years,  10  months  and  6  days  minimum;  life 
maximum. 

Recommended  by  Tud^e  Kelly,  who  presided  at  the  trial,  who 
advices  me  that   he  believes  that  this   man  has   been   sufficiently 
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punished  by  the  time  served.  The  prison  authorities  at  Sing 
bing  Prison  state  that  this  prisoner  has  never  been  punished 
for  infraction  of  the  rules  since  he  was  received  in  prison;  that  he 
has  during  his  time  there  rendered  valuable  services  to  tlie  State, 
and  the  former  Warden  of  bing  Sing  Prison  states  in  a  communi- 
cation to  the  Governor  that  if  he  were  vested  with  the  power  to 
commute  sentences,  he  would  not  hestitate  to  commute  this  man's, 
so  that  he  might  be  released  under  and  subject  to  the  jurisdiction 
of  the  Parole  Board. 

In  view  of  the  recommendations  in  this  case,  and  the  facts  as 
stated,  I  have  commuted  Gargan's  sentence  so  that  he  may  be  released 
on  parole.  If  he  fails  to  behave  he  can  be  returned  to  prison  to 
serve  out  the  balance  of  his  unexpired  term. 

March  22,  1920.  Walter  Hayes.  Convicted  in  New  York  county 
of  the  crime  of  carrying  a  concealed  weapon,  after  a  former  con- 
viction of  a  felony,  and  sentenced  in  January,  1919,  to  Sing  Sing 
Prison  for  a  term  of  6  years  and  8  months. 

Commuted  to  1  year,  1  month  and  23  days  minimum;  6  years 
and  8  months  maximum. 

I  am  commuting  this  man's  sentence  entirely  owing  to  his  physical 
condition.  In  August,  1919,  he  was  operated  on  at  Sing  Sing 
Prison  for  mastoiditis,  and  since  that  time  he  has  not  shown  improve- 
ment; in  fact,  the  prison  authorities  informed  me  that  his  health  is 
in  a  precarious  condition.  The  wound  has  to  be  dressed  daily,  and 
in  addition  to  this  he  has  developed  tubercular  trouble.  It  is  stated, 
also,  that  his  brother  and  sister  are  able  and  willing  to  take  care  of 
him  upon  his  release  and  even  take  him  to  another  climate. 

Taking  into  consideration  the  facts  surrounding  this  case,  as  set 
forth,  I  have  commuted  the  sentence  of  Hayes  so  that  he  may  be 
released  under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

March  26,  1920.  Aubray  W^ilson.  Convicted  in  Monroe  county 
of  burglary,  third  degree,  and  sentenced  in  October,  1919,  to  one 
year  in  the  Monroe  County  Penitentiary. 

Commuted  to  5  months  and  2  days  actual  time. 

I  am  advised  by  the  judge  who  sentenced  this  man  and  by  the 
district  attorney,  also,  and  the  sheriff  of  the  county,  that  this  man's 
health  is  in  a  precarious  condition ;  that  he  is  suffering  greatly  from 
ulcers  of  the  stomach. 

Acting  upon  the  advice  of  these  officials  and  of  the  jail  physician, 
Monroe  county,  I  have  commuted  the  sentence  of  Wilson  so  that  he 
may  be  released  immediately. 

March  26,  1920.  Daniel  J.  Lewis.  Convicted  in  New  York 
county  of  manslaughter,  second  degree,  and  sentenced  in  May,  1919, 
to  Sing  Sing  Prison  for  a  term  of  1  year  and  6  months  minimum; 
2  years  and  4  months  maximum. 

Commuted  to  10  months  and  19  days,  actual  time  served. 

Lewis  was  employed  as  a  chauffeur,  and  while  driving  an  auto- 
mobile accidentally  struck  a  man  employed  in  the  Street  Cleaning 
Department  and  killed  him.  Lewis  was  never  arrested  or  convicted 
of  anv  crime  prior  to  this  one.  He  has  a  wife  and  three  children. 
The  children  are  five  years,  three  and  one-half  years  and  one  year 
of  age.  This  man's  minimum  time  would  be  up  on  June  twenty- 
first  of  this  year.     His  family  is  in  dire  need  of  his  assistance. 
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Taking  into  consideration  all  the  facts  and  curctunstances  of  this 
case,  I  have  commuted  this  man's  sentence  so  that  he  may  be  released 
to  take  care  of  his  family. 

April  2,  1920.  Vincenzo  Nasca.  Convicted  in  New  York  coimty 
of  the  crime  of  attempted  kidnapping,  and  sentenced  in  April,  1917, 
to  Sing  Sing  Prison  for  6  years  minimum;  15  years  maximum. 

Commuted  to  3  years  and  15  days  minimum;  15  years  maximum. 

Judge  Rosalsky,  who  presided  at  the  trial,  recommends  that  this 
man's  sentence  be  commuted  so  that  he  would  be  released  after 
serving  three  years  — -  actual  time. 

Acting  upon  the  recommendation  of  the  judge,  I  have  reduced 
this  man's  sentence  so  that  he  may  be  released  under  and  subject  to 
the  jurisdiction  of  the  Parole  Board. 

April  2,  1920.  Frederick  Underbill.  Convicted  in  Bronx  coimty 
of  assault,  second  degree,  and  sentenced  in  January,  1919,  to  Sing 
Sing  Prison  for  a  definite  term  of  4  years. 

Commuted  to  1  year,  2  months  and  19  days  minimum;  4  years 
maximum. 

This  man  has  a  wife  and  two  small  children  dependent  upon  him 
for  support.  While  his  entire .  record  has  not  been  of  the  best,  it 
appears  that  since  his  former  sentence  —  up  to  the  time  of  the  crime 
for  which  he  is  now  in  prison  —  he  had  led  a  good  life.  The  judge 
and  district  attorney  take  the  position  that  in  view  of  the  family 
conditions  of  this  man,  clemency  might  well  be  exercised.  For  the 
purpose  of  permitting  him  to  assist  his  family,  I  have  commuted 
his  sentence  so  that  he  may  be  released  under  and  subject  to  the 
jurisdiction  of  the  Parole  Board. 

April  2,  1920.  John  Bardacini.  Convicted  in  Montgomery  county 
of  murder,  second  degree,  and  sentenced  in  February,  1915,  to 
Qinton  Prison  for  20  years  minimum;  life  maximum. 

Commuted  to  5  years,  1  month  and  24  days  minimum;  life 
maximum. 

This  man  has  had  an  excellent  prison  record  and  his  application 
for  clemency  is  recommended  by  Judge  Van  Kirk,  who  presided 
at  the  trial,  who  advises  me  that  in  his  opinion  five  years'  punish- 
ment for  the  crime  and  the  circumstances  under  which  it  was  com- 
mitted, is  sufficient,  and  he  recommends  this  prisoner's  release.  The 
assistant  district  attorney  of  Montgomery  county,  at  the  time  of  the 
prosecution  of  Bardacini,  has  also  recommended  that  he  believes  the 
prisoner  has  been  sufficiently  punished. 

In  view  of  the  recommendations  in  this  case,  I  have  commuted 
the  sentence  of  this  man  so  that  he  may  be  released  under  and 
subject  to  the  jurisdiction  of  the  Parole  Board. 

April  12,  1920.  Albert  Glanzrock.  Convicted  in  Bronx  county 
of  robbery,  first  degree,  and  sentenced  in  May,  1917,  to  Sing  Sing 
Prison  for  a  term  of  8  years  and  6  months.  This  sentence  was  to 
become  operative  after  this  man  had  served  a  term  in  the  Elmira 
Reformatory  for  a  crime  for  which  he  was  convicted  in  Kings 
county.    Glanzrock  was  received  at  prison  on  June  21,  1918. 

Commuted  to  1  year  and  10  months  minimum;  8  years  and  6 
months  maximum. 


538  Public  Papers  of  Governor  Smith 

If  nothing  were  done  for  this  prisoner,  his  term  would  expire 
on  October  25,  1923.  He  has  a  wife  and  two  small  children,  all 
of  whom  were  here  to  see  me,  who  are  giteatly  in  need  of  his 
assistance,  and  for  that  reason  alone  I  have  commuted  his  sentence 
to  time  actually  served  so  that  he  may  be  released  under  parole 
and  be  allowed  to  take  care  of  his  family.  If  he  fails  to  behave 
himself,  he  can  be  taken  back  to  prison  immediately  and  be  com- 
pelled to  serve  out  the  balance  of  his  unexpired  term.  He  will  be 
under  the  supervision  of  the  Parole  Board  for  at  least  two  years, 
and  taking  into  consideration  the  facts  of  the  case,  I  have  concluded 
that  the  State  would  gain  nothing  by  keeping  this  man  in  prison  for 
a  longer  time. 

April  14,  1920.  John  Koski  and  Ladislaw  Kushminski.  Con- 
victed in  Queens  cotmty  of  burglary,  first  degree,  and  grand  larceny, 
second  degree,  and  sentenced  by  Judge  Humphrey  in  March,  1915, 
to  not  less  than  5  years  nor  more  than  9  years  and  6  months  each. 

After  these  men  had  served  something  over  a  year,  it  was  deter- 
mined that  their  sentences  were  illegal.  They  were  returned  to  court 
and  the  sentences  were  corrected  by  Judge  Humphrey,  who  imposed 
upon  them  a  sentence  of  10  years  minimum;  IS  years  and  6  months 
maximum,  in  each  case. 

At  the  time  of  the  resentence  of  these  two  men,  the  judge  stated 
to  them  in  open  court  that  when  the  minimum  of  the  original  sen- 
tence had  expired,  it  application  were  made  for  executive  clemency, 
he  would  recommend  that  same  be  granted.  Application  for  clem- 
ency was  made  in  behalf  of  these  two  men,  and  the  judge,  acting 
upon  the  statement  made  by  him  in  1916  at  the  time  of  the  resen- 
tence, is  on  record  in  a  statement  to  the  Governor,  as  follows : 

"At  the  time  of  correcting  the  sentence,  I  told  these  men  that  when 
the  minimum  of  the  original  sentence  had  expired,  if  an  application 
were  made  for  executive  clemency,  I  would  recommend  that  it  be  granted. 
That  period  is  now  approaching  and  I  make  such  recommendation." 

In  view  of  the  recommendation  by  Judge  Humphrey,  I  have 
commuted  the  sentence  of  these  two  men  to  5  years,  1  month  and 
10  days  minimum;  15  years  and  6  months  maximum. 

This  commutation  will  permit  these  men  to  be  released  under 
and  subject  to  the  jurisdiction  of  the  Parole  Board. 

April  22,  1920.  Daniel  W.  Talcott.  Convicted  in  Rensselaer 
county  of  grand  larceny,  first  degree,  and  sentenced  in  December, 
1918,  to  Clinton  Prison,  for  a  term  of  2  years  and  6  months  mini- 
mum ;  7  years  and  8  months  maximum. 

Commuted  to  1  year,  4  months  and  7  days  minimum ;  7  years  and 
8  months  maximum. 

Judge  Howard,  who  presided  at  the  trial,  advises  me  that  he 
believes  that  this  is  a  case  where  executive  clemency  should  be 
exercised ;  in  fact,  he  states  that  at  the  time  of  the  conviction,  he 
thought  that  the  matter  should  have  been  adjusted  without  the 
man  going  to  prison. 

Upon  the  recommendation  of  the  judge,  I  have  commuted  Tal- 
cott's  sentence  so  that  he  may  be  released  under  and  subject  to  the 
jurisdiction  of  the  Parole  Board. 
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April  23,  1920.  Bernard  Redman.  Convicted  in  Erie  county 
of  manslaughter  in  the  first  degree,  and  sentenced  in  June,  1911, 
to  Auburn  Prison  for  a  term  of  10  years  minimum;  20  years 
maximum. 

Commuted  to  8  years,  9  months  and  23  days,  actual  time. 

This  man  is  now  confined  in  the  Dannemora  State  Hospital, 
and  I  am  advised  by  the  Medical  Superintendent  of  that  hospital 
that  Redman  can  as  well  be  taken  care  of  in  a  civil  hospital  as 
where  he  is  at  present.  His  minimum  time  has  expired,  and  if 
he  were  absolutely  sane  he  would  have  been  released  from  prison 
under  parole.  It  is  thought  that  if  transferred  to  the  Buffalo 
State  Hospital,  where  his  relatives  could  visit  him  frequently,  it 
would  have  a  good  effect  on  his  mental  condition,  and  taking  into 
consideration  all  the  facts  and  circtunstances  of  this  case,  I  have 
commuted  the  sentence  of  Redman  so  that  he  can  be  transferred 
to  the  Buffalo  State  Hospital. 

April  22,  1920.  William  L.  Perry.  Convicted  in  New  York 
county  of  murder,  second  degree,  and  sentenced  in  June,  1906,  to 
a  term  of  20  years  minimum ;  life  maximum. 

Commuted  to  13  years,  9  months  and  22  days  minimum;  life 
maximum. 

Judge  Rosalsky,  who  presided  at  the  trial,  advises  me  under  date 
of  March,  1920. 

"  In  view  of  Perry's  excellent  record  in  prison  and  the  time  served, 
I  believe  that  the  ends  of  justice  have  been  substantially  fulfilled  and  I 
recommend  a  commutation  of  his  sentence  so  that  he  may  be  released." 

Acting  upon  the  recommendation  of  the  judge,  and  considering 
the  facts  and  circumstances  of  Perry's  case,  I  have  granted  a  com- 
mutation of  sentence  so  that  this  man  may  be  released  under  and 
subject  to  the  jurisdiction  of  the  Parole  Board. 

April  27,  1920.  Louis  J.  Simons.  Convicted  in  Bronx  county  of 
forgery  in  the  second  degree,  and  sentenced  in  July,  1918,  to  Sing 
Sing  Prison  to  a  definite  term  of  6  years  and  1  month. 

Commuted  to  1  year,  9  months  and  13  days  minimum;  6  years 
and  1  month  maximum. 

Recommended  by  Judge  Gibbs,  who  presided  at  the  trial,  who 
advises  me  that  he  feels  that  this  man  has  been  sufficiendy  punished 
and  has  no  hesitation  in  recommending  his  release.  The  district 
attorney  of  the  county  wherein  the  crime  was  committed  makes  no 
objections.  The  people  from  whom  the  money  was  taken  advise 
me  that  they  will  take  this  man  back  in  their  employ  upon  his  release. 

Acting  upon  the  recommendations  before  me  in  this  case,  I  have 
commuted  this  man's  sentence  so  that  he  might  be  released  under 
and  subject  to  the  jurisdiction  of  the  Parole  Board. 

May  3,  1920.  William  Walters.  Convicted  in  New  York  county 
of  murder  in  the  first  degree,  for  the  killing  in  that  county  on  March 
29,  1919,  of  one  Leo  Rubin,  and  sentenced  to  be  electrocuted  during 
the  week  beginning  May  3,  1920. 

Commuted  to  life  imprisonment.  ^ 

The  commutation  is  granted  upon  the  recommendation  of  Judge 
Rosalsky,  who  presided  at  the  trial,  and  the  recommendation  of 
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District  Attorney  Swann,  who  prosecuted  the  case,  both  of  them 
stating  that  they  earnestly  recommended  a  commutation  of  the 
sentence  to  life  imprisonment. 

May  3,  1920.  Oscar  Frazier.  Convicted  in  Dutchess  coimty  of 
the  crime  of  murder,  in  the  first  degree,  for  the  killing  in  that 
county  on  July  3,  1919,  of  one  Joseph  Green,  and  sentenced  to  be 
electrocuted  during  the  week  of  May  3,  1920. 

Commuted  to  life  imprisonment. 

I  am  granting  this  commutation  upon  the  recommendation  of 
Justice  Morschauser  of  the  Supreme  Court  who  presided  at  the 
trial  of  Frazier,  and  who  has  recommended  to  me  over  his  signature, 
under  date  of  April  17,  1920,  that  he  beheves  that  a  commutation 
to  life  imprisonment  should  be  granted. 

May  5,  1920.  William  Warmick.  Convicted  in  Erie  county  in 
June,  1919,  of  the  crime  of  murder,  first  degree.  The  crime  con- 
sisted of  the  killing  in  the  city  of  Buffalo  of  a  man  by  the  name  of 
John  William  Thomas,  who  was  a  Pullman  car  porter. 

This  case  was  appealed  to  the  Court  of  Appeals  and  there  affirmed. 

Commuted  to  life  imprisonment. 

I  am  granting  this  commutation  upon  the  recommendation  to  me 
of  the  judges  of  the  Court  of  Appeals. 

May  10,  1920.  Floyd  M.  Knotts.  Convicted  in  New  York 
county  of  grand  larceny,  first  degree,  and  sentenced  to  Sing  Sing 
Prison  on  March  9,  1917,  to  serve  a  term  of  5  years  minimum;  6 
years,  6  months  maximum. 

Commuted  to  3  years,  2  months  and  13  days  minimum;  6  years, 
6  months  maximum. 

Recommended  by  Judge  Nott,  who  presided  at  the  trial,  who  states 
that  he  believes  the  ends  of  justice  would  be  served  if  this  man  were 
released  after  serving  three  years.  Knotts  now  has  served  over 
three  years  and  I  have  accordingly  commuted  his  sentence  so  that 
he  may  be  released  under  and  subject  to  the  jurisdiction  of  the 
Parole  Board. 

May  10,  1920.  James  Jones.  Convicted  in  Suffolk  county  of 
murder,  second  degree,  and  sentenced  in  January,  1909,  to  Sing 
Sing  Prison,  to  serve  a  term  of  20  years,  minimum ;  life  maximum. 

Commuted  to  11  years,  3  months  and  26  days  minimum;  life 
maximum. 

Recommended  by  Judge  Stapleton  who  presided  at  the  trial,  and 
by  District  Attorney  Furman,  who  prosecuted  the  case. 

Taking  into  consideration  the  lapse  of  time  since  these  recom- 
mendations were  made,  in  1914,  and  the  fact  that  this  man  has  main- 
tained an  excellent  prison  record,  I  have  commuted  his  sentence  so 
that  he  may  be  released  under  and  subject  to  the  jurisdiction  of  the 
Parole  Board. 

May  10,  1920.  James  Green,  alias  James  Mulcahey.  Convicted 
in  ,New  York  county  of  manslaughter,  first  degree,  and  sentenced  in 
October,  1912,  to  Sing  Sing  Prison,  term  of  9  years,  6  months 
minimum;  20  years  maximum. 

Commuted  to  7  years,  6  months  and  23  days  minimum ;  20  years 
maximum. 
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This  man's  minimum  time  would  expire  October  30,  1920 ;  I  am, 
therefore,  reducing  his  minimum  term  by  four  months. 

The  judge  who  presided  at  the  trial  makes  a  recommendation 
that  he  believes  the  ends  of  justice  have  been  met  and  urges  that 
clemency  be  granted.  I  am  informed  also  by  the  officials  at  Sing 
Sing  Prison  where  this  man  has  been  confined  since  1912,  that  he 
has  been  faithful  in  the  performance  of  his  duties  and  a  model 
prisoner,  and  is  entitied  for  that  reason  to  great  consideration. 

Taking  into  consideration  all  the  facts  surrounding  this  case,  I 
have  concluded  that  it  is  a  proper  one  for  the  exercise  of  clemency 
and  have  therefore  commuted  this  man's  sentence  so  that  he  might 
be  released  under  and  subject  to  the  jurisdiction  of  the  Parole.  Board. 

May  10,  1920.  Irving  Herman.  Convicted  in  Kings  county  of 
assault  in  the  second  degree  and  sentenced  in  May,  1919,  to  Sing 
Sing  Prison  for  2  years  minimum ;  5  years  maximum. 

Commuted  to  1  year,  3  days  minimum ;  5  years  maximum. 

This  man's  minimum  term  would  expire  in  November  of  this 
year ;  I  am,  therefore,  reducing  his  sentence  by  about  5  months.  He 
has  been  severely  punished  for  the  crime  committed,  and  owing  to 
his  physical  condition  I  have  concluded  that  the  ends  of  justice  have 
been  satisfied,  and  I  have  accordingly  commuted  his  sentence  so  that 
he  may  be  released  under  and  subject  to  the  jurisdiction  of  the 
Parole  Board. 

May  IS,  1920.  Charles  C.  Qark.  Convicted  in  New  York  county 
of  robbery  in  the  first  degree,  and  sentenced  by  Judge  Foster  in 
April,  1913,  to  Sing  Sing  Prison  for  10  years  minimum;  20  years 
maximum. 

Commuted  to  7  years,  1  month  and  6  days  minimum;  20  years 
maximum. 

Three  other  men  were  convicted  at  the  same  time,  all  being  impli- 
cated in  this  same  crime,  Patrick  Bulger,George  McVetty  and  Robert 
McVetty;  all  of  these  men  have  been  released  by  having  their  sen- 
tence commuted  to  time  served.  It  would  not  be  fair  to  Clark  to 
compel  him  to  serve  a  longer  time  than  the  other  three  men,  and 
for  that  reason  I  am  granting  a  commutation  of  sentence  in  behalf 
of  this  prisoner,  so  that  he  may  be  released  on  parole. 

May  15,  1920.  Andre  L.  Stapler.  Convicted  in  New  York 
county  of  manslaughter  in  the  first  degree,  and  sentenced  in  June, 
1918,  to  Sing  Sing  Prison  for  5  years  and  4  months  minimum;  11 
vears,  6  months  maximum. 

Commuted  to  1  year,  10  months  and  27  days  minimum;  11  years, 
6  months  maximum. 

Owing  to  the  standing  of  this  man  in  Chicago  and  in  New  York 
city  where  he  was  practicing  his  profession,  prior  to  the  time  of 
his  conviction,  and  after  a  most  careful  study  of  the  facts  and  cir- 
cumstances surrounding  the  entire  situation,  I  have  reached  the 
conclusion  that  the  time  served  by  Stapler  has  been  severe  punish- 
ment and  that  nothing  could  be  accomplished  by  further  confinement. 
T,  therefore,  have  commuted  this  man's  sentence  so  that  he  may  be 
released  on  parole. 
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May  15,  1920.  Raymond  Callahan.  Convicted  in  New  York 
county  of  murder,  in  the  second  degree,  and  sentenced  in  June,  1917, 
to  Sing  Sing  Prison  for  20  years  minimum ;  life  maximum. 

Commuted  to  2  years,  8  months  and  13  days  minimum;  life 
maximum. 

The  crime  for  which  Callahan  was  convicted  was  committed  in 
1912  and  the  period  between  1912  and  1917  was  spent  by  him  in  the 
Matteawan  State  Hospital,  after  which  he  was  returned  to  the  court 
as  sane,  so  that  taking  into  consideration  the  time  which  he  has 
served  by  being  confined  in  the  hospital,  it  would  mean  nearly  eight 
years.  Judge  Nott  who  presided  at  the  trial  advises  me  that  the 
evidence  showed  a  lack  of  motive  on  the  part  of  defendant  to  commit 
homicide  and  that  inasmuch  as  the  act  was  committed  either  under 
the  influence  of  insanity  or  intoxication,  the  ends  of  justice  would  not 
'  suffer  by  a  commutation  of  the  man's  sentence. 

Taking  into  consideration  the  facts  surrounding  the  case  and  as 
presented  by  Judge  Nott,  I  have  commuted  this  prisoner's  sentence 
so  that  he  may  be  released  on  parole. 

May  15,  1920.  Qarence  La  Rue.  Convicted  in  JeflFerson  county 
in  June,  1918,  of  burglary  in  the  third  degree,  and  sentenced  to 
Clinton  Prison  for  a  definite  term  of  5  years  and  6  months. 

Commuted  to  1  year,  11  months  and  6  days  minimum;  5  years 
and  6  months  maximum. 

Recommended  by  Judge  Reeves  who  states  that  La  Rue's  sentence 
was  much  more  severe  than  the  crime  warranted  but  being  a  second 
offender  he  had  no  alternative.  The  property  taken  was  of  small 
value.  The  recommendation  of  the  judge  is  concurred  in  by  the 
district  attorney  of  Jefferson  county.  In  view  of  such  recommenda- 
tions I  have  commuted  this  man's  sentence  so  that  he  may  be 
released  on  parole. 

May  IS,  1920.  John  Smith.  Convicted  in  Kings  county  of 
burglary  in  the  first  degree,  and  sentenced  in  June  1906,  to  Sing 
Sine:  Prison  for  a  definite  term  of  25  years. 

Commuted  to  13  years,  10  months  and  26  days  minimum ;  25  years 
maximum. 

Recommended  by  Judge  Aspinall,  who  advises  me  that  he  believes 
that  clemency  may  well  be  extended  in  this  man's  behalf.  The  prisoner 
is  now  67  years  of  age  and  he  has  served  nearly  14  years  in  prison. 
He  has  many  people  interested  in  him,  who  will  take  care  of  him 
after  he  is  released,  and  taking  into  consideration  all  the  facts  of  this 
case,  I  have  commuted  this  man's  sentence  so  that  he  may  be  released 
on  parole. 

May  17,  1920.  Antonio  Criminardi.  Convicted  in  Chautauqua 
county  of  manslaughter  in  the  first  decree,  and  sentenced  in  July, 
1913.  fo  Auburn  Prison  for  a  term  of  10  years  minimum;  15  years 
maximum. 

Commuted  to  6  years,  10  months  and  6  days  minimum ;  15  years 
maximum. 

Recommended  bv  assistant  district  attorney  who  prosecuted  the 
case,  who  states  that  inasmuch  as  this  man  has  served  over  six 
years,  he  feels  that  he  has  been  sufficiently  punished.    I  have  accord- 
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ingly  commuted  this  man's  sentence  so  that  he  may  be  released  on 
parole. 

May  17,  1920.  John  Harty.  Convicted  in  Kings  county  of 
attempted  grand  larceny,  first  degree,  as  a  second  offense,  and  sen- 
tenced in  November,  1918,  to  Sing  Sing  Prison  to  a  definite  term 
of  5  years,  4  months. 

Commuted  1  year,  6  months  and  11  days  minimum;  5  years,  4 
months  maximum. 

This  prisoner  himself  is  not  entitled  to  any  consideration  but  he 

has  a  wife  and  three  small  children,  five,  three  and  one  year  old. 

They  are  in  distress  and  dire  need  of  his  support;  unable  to  get 

along  except  by  aid  of  charity.     For  the  purpose  of  relieving  die 

family,  I  am  commuting  Harty's  sentence  so  that  he  may  be  released 

under  parole.  '  Judge  Dike  in  his  report  to  me  says : 

"  I  have  had  several  conversations  with  his  wife  who  is  in  dire  need 
of  his  help.  That  is  the  only  reason  why  Executive  clemency  should  be 
exercised." 

If  this  man  behaves  himself,  the  State  will  be  better  off  with  him 
at  liberty  and  looking  after  his  family,  than  to  keep  him  confined. 
If  he  does  not  behave  himself  he  can  be  returned  to  prison  and  be 
compelled  to  serve  out  the  balance  of  his  unexpired  term. 

May  17,  1920.  Julius  Strumpf.  Convicted  in  Onondaga  county 
of  forgery  in  the  second  degree,  and  sentenced  in  April,  1918,  to 
Auburn  Prison  for  a  definite  term  of  6  years. 

Commuted  to  2  years,  1  month  and  4  days  minimum;  6  years 
maximum. 

This  case  has  received  very  careful  consideration  by  Judge  Cobb, 
who  presided  at  the  trial  and  he  has  advised  me  that  he  is  satisfied 
that  the  forgeries  committed  were  probably  committed  by  the  pris- 
oner's wife.  The  district  attorney  who  prosecuted  the  case  has  also 
advised  me  that  he  believes  that  Strumpf  is  entitled  to  clemency. 

In  view  of  the  recommendations  I  have  commuted  this  man's 
sentence  so  that  he  may  be  released  under  and  subject  to  the  juris- 
diction of  the  Parole  Board. 

May  17,  1920.  Carl  Gott.  Convicted  in  Bronx  county  of  man- 
slaughter, first  degree,  and  sentenced  on  February  5,  1917,  to  Sing 
Sing  Prison  for  a  term  of  9  years  minimum ;  18  years  and  2  months 
maximum. 

Commuted  to  3  years,  3  months  and  17  days  minimum ;  18  years, 
2  months  maximum. 

Judge  Delehanty,  who  presided  at  the  trial  of  Gott,  informs  me 
that  he  was  of  the  opinion  that  had  this  man  been  capably  defended 
he  might  have  been  acquitted  on  the  ground  of  self-defense.  The 
prisoner  is  suffering  from  pulmonary  tuberculosis  and  both  the 
judge  and  district  attorney  believe  that  owing  to  his  physical  con- 
dition the  ends  of  justice  will  be  fully  satisfied  by  the  time  served 
in  prison.  I  have  therefore  commuted  this  man's  sentence  so  that 
he  may  be  released  on  parole. 

May  21.  1920.  Joseph  McCarthv.  Convicted  in  Bronx  county 
of  murder  in  the  first  degree,  in  May,  1919,  and  sentenced  to  be 
electrocuted  during  the  week  beginning  May  24,  1920. 
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Commuted  to  life  imprisonment. 

This  commutation  of  sentence  is  granted  upon  the  specific  recom- 
mendation of  Judge  McAvoy,  who  presided  at  the  trial  of  McCarthy, 
and  of  the  district  attorney  of  the  Bronx,  who  prosecuted  the  case. 

June  3,  1920.  Robert  Harding.  Convicted  in  New  York  county 
of  robbery,  first  degree,  second  offense,  and  sentenced  in  1907,  to 
Sing  Sing  Prison  for  a  term  of  24  years. 

Commuted  to  12  years,  7  months  and  4  days  minimum;  24  years 
maximum. 

This  man  has  been  severely  punished  and  his  term  would  end  by 
expiration  in  January,  1922.  I  am  therefore  reducing  his  sentence 
by  little  over  a  year  and  6  months.  He  has  performed  services  for 
the  State,  for  which  the  warden  of  the  prison  recommends  that  he 
receive  and  is  entitled  to  consideration.  Taking  inio  actount  this 
fact  and  the  circumstances  of  the  whole  case,  I  have  commuted 
Harding's  sentence  so  that  he  may  be  released  under  and  subject 
to  the  jurisdiction  of  the  Parole  Board. 

June  3,  1920.  George  Hoogbone.  Convicted  in  Saratoga  county 
of  murder,  second  degree,  and  sentenced  in  April,  1910,  to  Clinton 
Prison,  for  a  term  of  20  years  minimum ;  life  maximum. 

Commuted  to  10  years,  2  months  and  2  days  minimum;  life 
maximum. 

Recommended  by  Judge  Van  Kirk,  who  presided  at  the  trial  of 
the  prisoner,  also  by  the  district  attorney  who  prosecuted  the  case. 

In  view  of  the  recommendations  in  this  case,  I  have  commuted 
the  sentence  of  Hoogbone  so  that  he  may  be  released  under  and 
subject  to  the  jurisdiction  of  the  Parole  Board. 

June  3,  1920.  Walter  Ziolowski.  Convicted  in  Niagara  county 
of  murder  in  the  second  degree,  and  sentenced  in  April,  1908,  to 
Auburn  Prison  for  a  term  of  20  years  minimum ;  life  maximum. 

Commuted  to  12  years,  2  months  minimum;  life  maximum. 

Recommended  by  the  district  attorney  who  prosecuted  the  case. 
This  man  has  always  maintained  a  perfect  prison  record,  and  in  view 
of  this  fact  and  the  recommendation,  I  have  commuted  his  sentence 
so  that  he  might  be  released  under  and  subject  to  the  jurisdiction 
of  the  Parole  Board. 

June  3,  1920.  Pasquale  Ippolito.  Convicted  in  JJew  York  county 
of  manslaughter  in  the  first  degree,  and  sentenced  in  October,  1914, 
to  Sing  Sing  Prison,  for  a  term  of  8  years  minimum;  16  years 
maximum. 

Commuted  to  5  years,  7  months  and  20  days  minimum ;  16  years 
maximum. 

This  man's  minimum  term  would  expire  under  the  law  in  March, 
1921.  The  judge  who  presided  at  the  trial  advises  me  that  in  view 
of  the  good  conduct  of  the  prisoner  and  the  time  served,  be  believes 
the  ends  of  justice  have  been  met  and  he  recommends  his  release. 
I  have  therefore  commuted  his  sentence  so  that  be  may  be  released 
under  and  subiect  to  the  jurisdiction  of  the  Parole  Board. 

June  3,  1920.  Jacavina  Puglieso.  Convicted  in  Westchester 
county  of  robbery,  second  decree,  and  sentenced  in  June,  1915,  to 
Sing  Sing  Prison  for  a  term  of  9  years,  6  months  minimum ;  15  years, 
6  months  maximum. 
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Commuted  to  7  years,  5  months  and  5  days  minimum;  15  years, 
6  months  maximum. 

Recommended  by  the  district  attorney  of  Westchester  county, 
who  at  the  time  of  the  trial,  was  the  assistant  district  attorney, —  on 
the  ground  that  in  his  judgment  the  prisoner  has  been  sufficiently 
punished ;  also  recommended  by  Judge  Pratt,  who  presided  at  the . 
trial.  I  have  therefore  commuted  the  sentence  of  this  prisoner  so 
that  he  might  be  released  under  and  subject  to  the  jurisdiction  of 
the  Parole  Board. 

June  3,  1920.  Frank  Klanis.  Convicted  in  Wayne  county  of 
murder  in  the  second  degree,  and  sentenced  in  September,  1906,  to 
Auburn  Prison  for  20  years  minimum ;  life  maximum. 

Commuted  to  13  years,  9  months  and  6  days  minimum;  life 
maximum. 

This  man  has  been  severely  punished  and  both  the  judge  and 
district  attorney  recommended  his  release.  He  has  many  influential 
people,  who  are  willing  to  look  after  him  on  his  release,  and  I  have 
in  consideration  of  these  facts,  commuted  his  sentence  so  that  he 
may  be  released  under  and  subject  to  the  jurisdiction  of  the  Parole 
Board. 

June  3,  1920.  Grover  Cleveland  Poole.  Convicted  in  Nassau 
county  of  murder  in  the  first  degree,  and  sentenced  in  June,  1906, 
to  Sing  Sing  Prison  for  a  term  of  20  years  minimum ;  life  maximum. 

Commuted  to  14  years  minimum;  life  maximum. 

There  has  always  been  a  question  in  this  case  as  to  whether  Poole 
actually  committed  the  crime,  or  whether  he  was  shielding  someone 
else  connected  with  it 

The  district  attorney  who  prosecuted  the  case  advises  me  that 
taking  into  consideration  the  length  of  time  that  Poole  has  served, 
he  believes  justice  has  been  met,  and  that  nothing  further  could  be 
gained  by  reason  of  longer  detention  of  the  prisoner. 

In  view  of  the  facts  and  the  recommendation  in  the  case,  I  have 
commuted  the  sentence  so  that  Poole  may  be  released  under  and 
subject  to  the  jurisdiction  of  the  Parole  Board. 

June  4,  1920.  Alfred  P.  Frankel.  Convicted  in  New  York 
county  of  grand  larceny,  second  degree,  and  burglary,  third  degree, 
and  sentenced  in  March,  1918,  to  Sing  Sing  Prison  for  two  definite 
terms  of  5  years  each, —  to  run  concurrently. 

Commuted  to  2  years,  3  months  and  9  days  minimum;  5  years 
maximuum. 

This  man  would  be  eligible  to  be  released  in  July,  1921,  and  I  am 
therefore  reducing  his  sentence  by  about  eleven  months. 

He  is  suffering  from  tuberculosis  and  his  relatives  desire  to  take 
him  to  another  climate  for  the  purpose  of  seeking  a  cure.  I  have 
given  the  case  careful  consideration  and  have  concluded  to  commute 
his  sentence  so  that  he  may  be  released  under  and  subject  to  the 
jurisdiction  of  the  Parole  Board. 

June  4,  1920.  John  Slowenski.  Convicted  in  Erie  county  of 
carrying  concealed  weapons  and  sentenced  in  September,  1917,  to 
Auburn  Prison  for  a  term  of  5  vears  and  3  months. 
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Commuted  to  2  years,  9  months  minimtmi;  5  years,  3  months 
maximum. 

This  man's  term  would  end  by  expiration  in  March,   1921.    I  * 
am  therefore  reducing  his  sentence  ^by  a  little  over  8  months. 

Recommended  by  Judge  Laing,  who  presided  at  the  trial,  and  that 
recommendation  is  concurred  in  by  the  district  attorney.  In  view 
of  the  recommendations  I  have  commuted  this  man's  sentence  so  that 
he  may  be  released  under  and  subject  to  the  jurisdiction  of  the 
Parole  Board. 

June  4,  1920.  John  Mohre.  Convicted  in  Queens  county  of 
feloniously  carrying  concealed  weapons,  and  sentenced  in  March, 
1915,  to  Sing  Sing  Prison  for  a  definite  term  of  13  years. 

Commuted  to  2  years,  1  month  and  13  days,  actual  time. 

This  commutation  permits  of  immediate  release  of  the  prisoner. 
Commutation  granted  on  the  express  recommendation  of  the  prison 
physician,  that  this  man's  condition  was  such  that  in  his  judgment 
it  would  be  impossible  for  the  man  to  live  beyond  a  period  of  three 
or  four  months. 

June  4,  1920.  Herman  Gross.  Convicted  in  New  York  county 
in  March,  1919,  of  burglary,  third  degree,  and  sentenced  to  Sing 
Sing  Prison  for  a  definite  term  of  S  years. 

Commuted  to  1  year,  2  months  and  18  days  minimum;  5  years 
maximum. 

Granted  upon  the  express  recommendation  of  Judge  Rosalsky. 
Released  under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

June  4,  1920.  Paul  Vogel.  Convicted  in  Erie  county  of  crimi- 
nally receiving  stolen  property,  first  degree,  and  grand  larceny,  first 
degree,  and  sentenced  in  November,  1917,  to  Auburn  Prison  for  a 
term  of  4  years  minimum ;  8  years,  7  months  maximum. 

Commuted  to  2  years,  7  months  minimum;  8  years,  7  months 
maximum. 

This  man's  minimum  time  would  expire  in  November,  1920 ;  I  am 
therefore  reducing  his  sentence  by  about  five  months. 

Clemency  is  recommended  by  District  Attorney  Moore,  who 
prosecuted  the  case,  and  that  recommendation  is  concurred  in  by 
Judge  Laing,  who  presided  at  the  time  of  the  conviction.  Taking 
into  consideration  the  recommendations  I  have  commuted  the  sen- 
tence of  this  man  so  that  he  may  be  released  under  and  subject  to 
the  jurisdiction  of  the  Parole  Board. 

June  3,  1920.  Joseph  Schmulowitz.  Convicted  in  Kings  county 
of  murder  in  the  second  degree,  and  sentenced  in  1908,  to  Sing 
Sing  Prison  for  a  term  of  20  years  minimum ;  life  maximum. 

Commuted  to  12  years,  4  months  and  17  days  minimum;  life 
maximum. 

Recommended  by  the  assistant  district  attorney  who  prosecuted 
the  case  and  who  advises  the  Governor  that  in  his  judgment  this 
man  has  been  sufficiently  punished,  and  that  he  believes  the  ends 
of  lustice  will  be  met  by  his  release. 

This  man  has  a  family  dependent  upon  him  for  support,  and  in 
view  of  the  time  served,  and  the  recommendation  in  the  case  as 
well,  T  have  commuted  this  man's  sentence  so  that  he  may  be  released 
'inder  and  subject  to  the  jurisdiction  of  the  Parole  Board. 
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June  3,  1920.  Perry  Johnson.  Convicted  in  Tioga  county  of 
robbery,  first  degree,  and  sentenced  in  November,  1910,  to  Auburn 
Prison,  for  a  definite  term  of  19  years. 

Commuted  to  9  years,  8  months  minimum ;  19  years  maximum. 

This  man's  minimum  sentence  would  expire  by  commutation  under 
the  law,  in  March,  1922.  I  have  therefore  reduced  the  sentence 
by  about  a  year  and  9  months. 

Recommended  by  the  district  attorney  who  prosecuted  the  case, 
who  believes  that  the  time  served  by  the  prisoner  is  sufficient  punish- 
ment. Taking  into  consideration  all  the  facts  and  circumstances  of 
the  case,  I  have  commuted  the  sentence  so  that  the  prisoner  may  be 
released  under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

June  23,  1920.  James  Tobin.  Convicted  in  New  York  county 
of  robbery,  second  degree,  and  sentenced  in  May,  1919,  to  Sing 
Sing  Prison  for  a  term  of  5  years  minimum ;  10  years  maximum. 

Commuted  to  1  year  and  25  days,  actual  time  served. 

Lieutenant  Governor  and  Acting  Governor  Walker  today  com- 
muted the  sentence  of  James  Tobin  solely  on  the  ground  that  Tobin 
is  suffering  from  an  incurable  disease  of  the  brain,  diagnosed  prob- 
ably as  cancer  or  tumor,  and  the  prison  physician  advises  the  Gover- 
nor that  the  prisoner  will  not  recover  from  it.  So  as  to  permit  him 
to  be  taken  care  of  on  the  outside,  the  Governor  commuted  the 
sentence  of  this  man  to  time  actually  served  by  him. 

June  30,  1920.  Mahmut  Blaza.  Blaza  was  indicted  for  murder 
in  the  first  degree  in  ,New  York  county  for  the  killing  in  that  county 
in  1919  of  one  Dervish  Muhareni,  and  was  convicted  in  October, 
1919,  of  murder  in  the  first  degree,  and  sentenced  to  be  electrocuted. 

Thereafter  the  case  was  appealed  to  the  Court  of  Appeals  and 
the  verdict  of  the  trial  court  was  affirmed.  The  Court  of  Appeals 
fixed  the  time  during  which  Blaza  should  be  electrocuted,  of  the 
week  beginning  July  19,  1920. 

Judge  Thomas  C.  T.  Crain,  who  presided  at  the  trial  of  this  man, 
under  date  of  June  23rd,  advises  me  as  follows : 

"  The  facts  are  that  the  prisoner  in  conjunction  with  one  Ralph  Mosho, 
went  to  the  room  o'rcupied  by  the  deceased  for  the  purpose  of  robbing 
him  of  a  sum  of  money  which  he  had  on  his  person.  The  prisoner  held 
the  deceased  and  participated  with  Ralph  Mosho  in  robbing?  the  deceased. 
The  deceased  was  stabbed  to  death  by  the  prisoner's  confederate  Ralph 
Mosho.  The  prisoner  did  not  take  part  in  the  actual  killing  of  the 
deceased  and  in  fact  advised  his  confederate  not  to  kill  the  deceased. 
The  prisoner  was  tried  before  me  and  convicted  by  the  jury  of  murder 
in  the  first  degree  and  has  been  sentenced  to  death.  His  '*onviction  has 
been  upheld  by  the  Court  of  Appeals.  The  prisoner's  confederate  was 
also  indicted  for  murder  in  the  first  degree  for  killing  the  deceased. 
He  was  tried  before  Judge  Mulqueen  of  this  Court  in  November,  1919. 
The  jury  brought  in  a  verdict  against  Ralph  Mosho,  finding  him  guilty 
of  manslaughter  in  the  second  degree.  He  was  sentenced  to  the  State 
prison  for  from  se\'en  years  and  six  months  to  fourteen  years  and  six 
months. 

"We  have  therefore  the  situation  that  the  person  who  did  the  actual 
killing  has  been  found  guilty  of  manslaughter  in  the  second  degree, 
whereas.^  the  one  who  participated  in  the  robbery  has  been  convicted  of 
murder  in  the  first  degree. 

"Under  these  circnmstan'^es,  I  am  of  the  opinion  that  the  anplication 
of  the  prisoner  for  Executive  clemency  should  be  granted  and  that  his 
sentence  should  be  commuted  to  imprisonment." 
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In  view  of  the  judge's  recommendation  I  have  accordingly  com- 
muted this  man's  sentence  to  life  imprisonment 

July  3,  1920.  Louis  Gross.  Convicted  in  New  York  coimty  of 
grand  larceny,  first  d^ree,  and  sentenced  in  June,  1918,  to  Sing  Sing 
Prison  for  a  definite  term  of  3  years  and  6  months. 

•Commuted  to  2  years  and  4  days,  actual  time. 

It  appears  that  Gross  while  at  work  at  Wingdale  Prison  broke 
his  arm;  he  was  thereafter  transferred  to  Sing  Sing  Prison  and 
shortly  afterward  broke  the  same  arm  the  second  time.  From  the 
statements  of  the  prison  physician  it  will  be  necessary  for  Gross  to 
have  an  operation  so  as  to  have  the  bones  of  his  arm  joined  together 
by  a  wire.  Such  an  operation  is  a  serious  one  and,  in  the  judg- 
ment of  the  prison  physician  and  officials  there,  it  can  better  be 
performed  on  the  outside  instead  of  at  the  prison. 

This  man's  time  will  expire  in  ^November  of  this  year.  The  judge 
who  sentenced  him,  some  time  ago  advised  the*  Governor  that  he 
thought  Gross  should  serve  a  substantial  portion  of  his  sentence 
before  being  released.  Gross  has  now  served  such  substantial  por- 
tion, and  in  view  of  the  facts  as  set  forth  in  this  statement,  I  have 
commuted  this  man's  sentence. 

July  21,  1920.  Harold  V.  Lamble.  Convicted  in  New  York 
county  of  grand  larceny,  first  degree,  as  first  offense,  and  sentence 
January  12,  1920,  for  a  definite  term  of  nine  years  and  four  months. 

Commuted  to  6  months  and  8  days,  actual  time  served. 

July  21,  1920.  Charles  Perchand.  Convicted  in  New  York  county 
of  feloniously  having  and  carrying  fire  arm  after  a  conviction  of 
crime,  and  sentenced  January  23,  1919,  to  a  definite  term  of  6  years 
and  8  months. 

Cbmmuted  to  1  year,  5  months  and  28  days,  actual  time  served. 

These  men  have  been  indicted  in  Union  county,  N.  J.,  for  murder. 
Pursuant  to  the  request  of  the  prosecutor  of  the  pleas  of  Union 
county,  N.  J.,  the  Governor  of  that  State  has  made  requisition  for 
the  return  of  the  prisoners  as  fugitives  from  justice,  and  it  being 
represented  to  me  by  the  authorities  of  Union  county  that  a  trid 
would  probably  result  in  a  conviction,  I  have  commuted  their  sen- 
tences to  actual  time  served  and  have  ordered  that  they  be  sur- 
rendered to  the  New  Jersey  authorities.  * 

July  21,  1920.  Manford  Stewart.  Convicted  in  Onondaga  county 
of  grand  larceny,  second  degree,  and  sentenced  December  2,  1919, 
to  1  year  and  6  months  minimum ;  2  years  maximum,  imprisonment 
in  Auburn  Prison. 

Commuted  to  7  months  and  25  davs  minimum ;  2  years  maximum, 
without  compensation,  from  December  4,  1919.  This  commutation 
is  granted  upon  the  recommendation  of  the  judge  who  tried  the  case, 
and  the  district  attorney  who  was  the  prosecutor.  Stewart  will  be 
under  the  jurisdiction  of  the  Parole  Board,  and  if  he  commits 
another  felonv  will  be  compelled  to  serve  the  balance  of  this  term. 

July  22,  1920.  Benjamin  Fleischer.  Convicted  in  Queens  county 
of  arson,  second  degree,  and  sentenced  March  31,  1919.  to  10  years 
minimum,  20  years  maximum,  imprisonment  in  Sincj  Sing  Prison. 

Commuted  to  1  year,  3  months  and  23  days  minimum;  20  years 
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maximum  without  compensation,  from  April  4,  1919.  This  com- 
mutation is  granted  upon  the  recommendation  of  the  judge  who 
tried  the  case  and  the  district  attorney  who  prosecuted  it 

July  22,  1920.  Arthur  Moore.  Convicted  in  Saratoga  county  of 
robbery  in  the  first  degree,  and  sentenced  in  March,  1913,  to  Clinton 
Prison  for  a  term  of  10  years  minimum;  19  years,  6  months 
maximum. 

Commuted  to  7  years,  4  months  and  6  days  minimum ;  19  years, 
6  months  maximum. 

Reconunended  by  Judge  Salisbury  who  presided  at  the  trial,  and 
by  the  district  attorney  who  prosecuted  the  case.  I  have  accord- 
ingly commuted  this  man's  sentence  so  that  he  may  be  released  under 
and  subject  to  the  jurisdiction  of  the  Parole  Board. 

July  22,  1920.     Matthew  Amato.    Convicted  in  <New  York  county 
of  manslaughter  in  the  first  degree,  and  sentenced  in   February, 
1915,  to  Sing  Sing  Prison,  for  10  years  minimum;  19  years,  6  months, 
maximum. 

Commuted  to  5  years,  4  months  and  15  days  minimum;  19  years, 
6  months  maximum. 

This  man  has  a  mother  who  is  very  aged  and  who  is  dependent 
upon  him  for  support.  Taking  into  consideration  this  fact  and  the 
further  fact  that  he  has  undergone  severe  punishment  by  his  im- 
prisonment, I  have  commuted  his  sentence  so  that  he  may  be  released 
under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

July  22,  1920.  Umberto  Maione.  Convicted  in  Kings  coimty 
of  robbery,  first  degree,  grand  larceny,  first  degree,  and  assault  in 
the  second  degree;  and  sentenced  in  June,  1915,  to  Sing  Sing 
Prison  for  a  term  of  10  years  minimum ;  16  years  maximum. 
Commuted  to  5  years,  1  month  minimum;  16  years  maximum. 
Recommended  by  Judge  Manning  before  whom  Maione  was  con- 
\'icted,  and  by  District  Attorney  Lewis,  who  prosecuted  the  case. 
I  have  accordingly  commuted  this  man's  sentence  so  that  he  may 
be  released  under  and  subject  to  the  jurisdiction  of  the  Parole 
Board. 

July  31,  1920.  Robert  Sherlock.  Convicted  in  New  York  county 
of  assault  in  the  second  degree,  and  sentenced  June  20,  1919,  to 
Sing  Sing  Prison  for  a  term  of  3  years,  8  months. 

This  man's  sentence  is  commuted  upon  the  express  recommenda- 
tion of  the  judge  before  whom  he  was  sentenced  and  the  district 
attorney  who  prosecuted  him,  and  for  the  further  reason  that  the 
report  of  the  State  Commission  for  the  Blind  is  to  the  effect  that 
he  is  gradually  growing  blind  and  is  in  a  serious  condition.  I  doubt 
if  the  proper  treatment  can  be  given  to  him  at  Sing  Sing  Prison, 
and  I  am  strongly  of  the  opinion  that  he  should  be  returned  to  his . 
family,  in  order  that  they  may  take  what  measures  they  can  to  pre- 
serve his  eyesight. 

August  7,  1920.  John  J.  Rogers.  Convicted  in  New  York  county 
of  robbery,  first  decfree,  at  second  offense  and  sentenced  February 
IS,  1918,  to  Sing  Sing  Prison  for  a  term  of  11  years. 

Commuted  to  2  years,  7  months  and  2  days,  minimum ;  14  years 
maximum. 
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This  sentence  is  commuted  upon  the  express  recommendation 
of  the  judge  before  whom  he  was  tried  and  the  district  attorney 
who  prosecuted  him.  He  is  commuted  to  an  indeterminate  sentence 
so  that  he  will  be  paroled  in  September  and  be  under  the  jurisdiction 
of  the  Parole  Board. 

August  7,  1920.  Angelo  Ballichino  and  Michael  Locognata.  Con- 
victed in  Erie  county  of  assault,  third  degree  and  sentenced  May 
14,  1920,  to  6  months  imprisonment  in  the  Erie  G)unty  Penitentiary. 

These  sentences  are  commuted  upon  the  recommendation  of  the 
judge  who  tried  the  cases  and  the  district  attorney  who  prosecuted. 

August  21,  1920.  John  W.  McCafferty.  Convicted  in  Monroe 
county  of  grand  larceny  in  the  first  degree,  and  sentenced  in  Febru- 
ary, 1919,  to  a  term  of  3  years  and  8  months  in  Auburn  Prison. 

Commuted  to  1  year,  7  months  minimum;  3  years  and  8  i!nonths 
maximum. 

Recommended  by  Judge  Gillette,  who  imposed  the  sentence,  who 
advises  me  that  owing  to  the  condition  of  the  prisoner's  mother's 
health,  he  believes  this  is  a  proper  case  for  the  exercise  of  executive 
clemency.  Acting  upon  the  judge's  recommendation  and  for  the 
purpose  of  assisting  the  prisoner's  family,  I  have  commuted  his 
sentence  so  that  he  may  be  released  under  and  subject  to  the  juris- 
diction of  the  Parole  Board. 

August  21,  1920.  Jacob  Smith.  Convicted  in  Cayuga  county 
of  arson  in  the  third  degree,  and  sentenced  to  Auburn  Prison  June 
16,   1919,  for  a  term  of  5  years  minimum;  10  years  maximum. 

Commuted  to  1  year,  3  months  and  3  days  minimum;  10  years 
maximum. 

This  man's  conduct  in  prison  has  been  good  since  his  incarceration. 
He  is  suffering  from  chronic  diabetes  and  the  warden  of  the  prison 
recommends  his  parole.  In  addition  to  the  warden's  recommenda- 
tion, Judge  Rich  of  the  Appellate  Division,  residing  in  Auburn 
and  well  acquainted  with  the  facts,  recommends  to  the  Governor 
clemency  in  the  prisoner's  behalf.  From  the  record  it  appears  that 
Judge  Rich  was  one  of  the  men  who  would  have  suffered  the  greatest 
loss  in  this  case,  and,  taking  into  consideration  the  prisoner's  physical 
condition  as  well  as  the  recommendations  made  to  the  Governor, 
I  have  commuted  his  sentence  so  that  this  man  mav  be  released 
under  and  subiect  to  the  iurisdiction  of  the  Parole  Board. 

August  24,  1920.  Paul  Favreau.  Convicted  in  Monroe  county 
of  abandonment  and  sentenced  to  the  Monroe  County  Penitentiary 
in  April,  1920,  for  a  definite  term  of  one  year. 

Commuted  to  4  months  and  15  days — actual  time  served. 

This  will  permit  Favreau  to  be  released  on  August  25,  1920. 

Granted  on  the  specific  recommendation  of  Judge  Gillette,  who 
imposed  the  sentence.  The  judge,  writes  me  that  he  believes  if 
this  man's  sentence  is  commuted,  it  will  be  the  means  of  keeping 
his  familv  toeether,  and  in  view  of  the  recommendation  by  the 
judere,  I  have  commuted  Favreau's  sentence. 

September  7,  1920.  Fred  DeBarberi.  Convicted  in  Westchester 
county  of  burglary  in  the  first  deerree,  and  sentenced  January  28, 
1909,  to  Sine:  Sing  Prison  for  a  term  of  12  years  and  6  months 
minimum;  17  years  and  6  months  maximum. 
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Commuted  to  11  years,  7  months  and  22  days  minimum;  17  years 
and  6  months  maximum. 

Recommended  by  Judge  Piatt,  who  imposed  the  sentence,  and  by 
District  Attorney  Davis,  who  was  assistant  district  attorney  at 
the  time  this  man  was  convicted.  This  man  has  been  severely  pun- 
ished by  the  time  served  and,  taking  into  consideration  this  tact, 
together  with  the  recommendations  of  the  judge  and  district  attorney, 
I  have  accordingly  commuted  this  man's  sentence  so  that  he  may 
be  released  under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

September  7,   1920.     James  Lee.     Convicted  in  Nassau  county 
/Of  robbery  in  the  first  degree  (four  charges) ;  grand  larceny,  sec- 
end  degree,  and  assault  m  the  second  degree,  and  sentenced  to 
Sing  Sing  Prison  in  January,  1914,  for  a  definite  term  of  20  years. 

•Commuted  to  6  years,  7  months  and  17  days  minimum;  20  years 
maximum. 

Reconmiended  by  Judge  Niemann,  who  imposed  the  sentence, 
and  by  district  attorney  of  Nassau  county.  The  judge  states  in 
a  communication  to  me  in  May  of  this  year  that  he  believes  that 
under  the  circumstances  Lee  is  entitled  to  clemency. 

Taking  into  consideration  the  time  which  the  prisoner  has  served 
and  the  reconmiendation  of  both  the  judge  and  district  attorney, 
I  have  accordingly  commuted  the  sentence  of  Lee  so  that  he  may 
be  released  under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

September  7,  1920.  Patrick  Fitzgerald.  Convicted  in  Bronx 
county  of  assault  in  the  second  degree,  and  sentenced  in  April, 
1919,  to  Sing  Sing  Prison  for  a  term  of  2  years  and  6  months 
minimum ;  5  years  maximtun. 

Commuted  to  1  year,  5  months  and  6  days  minimum;  5  years 
maximum. 

This  man's  minimum  term  would  expire  in  March,  1921,  and 
I  am,  therefore,  reducing  the  sentence  by  little  over  six  months. 

This  man  is  suffering  from  heart  disease  and  since  his  incar- 
ceration has  been  admitted  to  the  hospital  five  different  times;  I 
am  also  advised  bv  the  prison  physician  that  he  will  never  be  well, 
although  he  may  live  for  a  long  time. 

Judge  Gibbs,  who  presided  at  the  trial,  and  District  Attorney 
Martin,  who  prosecuted  the  case,  advise  me  that  in  view  of  the 
physical  condition  of  this  prisoner,  they  believe  he  has  been  suffi- 
•ciently  punished. 

Taking  into  consideration  all  the  facts  of  the  case  as  presented 
to  me,  I  have  concluded  it  is  a  proper  one  for  the  exercise  of  clem- 
enrv,  and  have  accordingly  commuted  the  sentence  of  this  man  so 
that  he  mav  be  released  under  and  subject  to  the  jurisdiction  of 
the  Parole  Board. 

September  7,  1920.  Bennie  Rosner.  Convicted  in  New  York 
countv  of  burgrlary  in  the  third  degree,  and  sentenced  in  March, 
1918,  to  Sin^r  Sino^  Prison  for  a  definite  term  of  5  years. 

Commuted  to  2  years,  6  months  and  9  days  minimum;  5  years 
maximum. 

I  am  reducing  this  man's  sentence  bv  about  nine  months,  as 
his  term  would  and  and  he  would  receive  an  absolute  discharge 
in  July,  1921. 
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On  June  fourth  of  this  year  I  commuted  the  sentence  of  one 
Alfred  Frankel,  a  codefendant  in  this  crime  with  Rosner.  In  view 
of  that  commutation  and  the  fact  that  the  judge  believtis  that 
Rosner  should  receive  the  same  consideration  that  Frankel  did,  I 
have  commuted  the  sentence  of  Rosner  so  that  he  may  be  released 
under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

September  7,  1920.  Fred  Hull.  Convicted  in  Bronx  county  of 
robbery,  first  degree,  and  sentenced  in  December,  1916,  to  Sing 
Sing  Prison  for  1(J  years  minimimi;  19  years  and  8  months  maxi- 
mum. 

Commuted  to  3  years,  8  months  and  27  days  minimum;  19  years 
and  8  months  maximum. 

Granted  upon  the  recommendation  of  Judge  Gibbs,  who  imposed 

the  sentence,  and  who  advises  me  in  February  of  this  year  as 

follows : 

"Hull  has  written  me  a  number  of  letters  which  indicate  a  repentant 
attitude,  and  since  the  defendant  has  served  a  subtsantial  portion  of  his 
sentence,  I  think  that  his  sentence  might  be  commuted  after  he  has 
served  half  of  his  minimum  time." 

Hull  will  have  served  half  of  his  minimum  sentence  this  month. 
Taking  into  consideration  the  recommendation  of  the  judge,  I  have 
accordingly  commuted  this  man's  sentence  so  that  he  may.  be 
released  under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

September  7,  1920.  Frank  Kusan.  Convicted  in  Erie  county  of 
murder,  second  degree,  and  sentenced  in  February,  1909,  to  Auburn 
Prison  for  a  term  of  20  years  minimimi ;  life  maximum. 

Commuted  to  11  years,  7  months  and  IS  days  minimum;  life 
maximum. 

Recommended  by  Judge  Brown,  who  presided  at  the  trial,  and 
by  district  attorney  of  Erie  county,  where  the  crime  was  com- 
mitted. It  appears  from  Judge  Browns  letter,  and  as  borne  out 
by  the  report  of  the  prison  authorities,  that  this  man  has  never 
been  punished  during  his  incarceration  in  prison.  He  has  a  son 
now  fourteen  years  old,  who  is  very  much  in  need  of  his  father's 
assistance.  Kusan  had  never  been  in  trouble  before  this  crime  was 
committed. 

Taking  into  consideration  all  the  facts  of  this  case  and  the  recom- 
mendations of  the  judge  and  district  attorney,  I  have  commuted 
the  sentence  of  the  prisoner  so  that  he  may  be  released  under  and 
subiect  to  the  jurisdiction  of  the  Parole  Board. 

September  7,  1920.  George  Seymour.  Convicted  in  New  York 
county  of  assault  in  the  first  degree,  and  sentenced  in  1917  to  Sing 
Sin<y  Prison  for  a  term  of  5  years  minimum;  10  years  maximum. 

Commuted  to  3  years,  4  months  and  6  days  minimum;  10  years 
maximum. 

This  man's  minimum  term  would  expire  in  February,  1921,  and 
I  am,  therefore,  reducing  his  sentence  by  a  little  less  than  five 
months. 

Recommended  by  Judge  Mclntyre,  who  makes  an  urgent  recom- 
mendation that  the  prisoner  be  released.  I  have,  therefore,  com- 
muted the  sentence  of  this  man  so  that  he  may  be  released  under 
and  subject  to  the  jurisdiction  of  the  Parole  Board. 
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September  8,  1920.  Angelo  Milone.  Convicted  in  New  York 
county  of  assault  in  the  first  degree,  second  offense,  and  sentenced 
to  Sing  Sing  Prison  for  4  years  and  10  months  minimum;  9  years 
and  8  months  maximum. 

Commuted  to  2  years,  6  months  and  23  days  minimum;  9  years 
and  8  months  maximum. 

Granted  upon  the  recommendation  of  Judge  Crain,  who  presided 

at  the  trial,  and  who  advises  me: 

"  I  believe  that  if  the  defendant  serves  two  years  and  six  months,  if 
his  conduct  in  prison  warrants  clemency,  it  will  not  be  inconsistent  with 
the  interests  of  justice  to  release  him  on  parole  after  such  service." 

The  prisoner's  conduct  in  prison  has  been  good,  and  in  view 
of  the  judge's  recommendation  I  have  commuted  this  man's  sen- 
tence so  that  he  may  be  released  under  and  subject  to  the  juris- 
diction of  the  Parole  Board. 

September  10,  1920.  George  E.  Coberg.  Convicted  in  New 
York  county  in  August,  1919,  of  the  crime  of  bigamy,  and  sen- 
tenced to  Sing  Sing  Prison  in  August  of  the  same  year  to  a  term 
of  2  years  minimum;  4  years  maximimi. 

Commuted  to  1  year,  15  days  minimum;  4  years  maximum. 

I  am  reducing  this  man's  sentence  by  little  over  five  months. 

It  appears  from  the  record  that  in  1917  this  man  enlisted  in 
the  United  States  naval  service  and  was  discharged  from  such 
service  on  May  8,  1918,  the  discharge  certifying  that  it  was  not 
the  result  of  any  misconduct  on  the  part  of  the  petitioner.  The 
record  further  shows  that  he  thereafter  enlisted  in  the  United 
States  army  as  a  private,  and  from  that  service  was  honorably 
discharged  on  March  20,  1919. 

His  conduct  in  prison  has  been  good  and  he  has  been  pretty 
severely  punished  for  the  crime  committed. 

Taking  into  consideration  all  of  the  facts  of  the  case,  I  have 
reached  the  conclusion  that  the  State  would  be  as  well  off  if  this 
man  were  placed  on  parole,  as  'it  would  be  compelling  him  to  serve 
out  the  balance  of  his  minimum  time,  I  have  accordingly  commuted 
his  sentence. 

If  Coberg  does  not  behave  himself  while  on  parole,  he  can  be 
returned  to  prison  and  be  compelled  to  serve  out  the  balance  of 
his  maximiun  sentence. 

September  7,  1920.  Joseph  McCarthy.  Convicted  in  Queens 
county  of  manslaughter  in  the  first  degree,  and  sentenced  in  March, 
1915,  to  Sin^^  Sing  Prison  for  a  term  of  7  years  and  6  months 
minimum;  15  years  and  3  months  maximum. 

Commuted  to  5  years,  6  months  and  19  days  minimimi;  15  years 
and  6  months  maximum. 

This  man's  minimum  term  would  expire  on  February  1,  1921, 
and  I  am,  therefore,  reducing  his  minimum  term  by  a  little  over 
four  months. 

Recommended  by  Judge  Van  Siclen,  who  presided  at  the  trial, 
and  the  district  attomev  of  Queens  county.  This  prisoner  is  suf- 
fering from  tuberculosis,  and  takinsf  this  fact  into  consideration, 
also  the  recommendation  of  the  judge,  I  have  commuted  the  sen- 
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tence  of  this  man  so  that  he  may  be  released  under  and  subject 
to  the  jurisdiction  of  the  Parole  Board. 

September  23,  1920.  William  Osterhout.  Convicted  in  Her- 
kimer county  of  grand  larceny  in  the  first  degree,  and  sentenced 
in  July,  1920,  to  the  Herkimer  county  Jail  for  a  term  of  1  year. 

Commuted  to  2  months  and  3  days  —  actual  time  served. 

Granted  upon  the  recommendation  of  the  judge,  the  district 
attorney  and  the  sheriff  of  the  coimty  where  the  crime  was  ccMn- 
mitted,  who  state  that  this  man  has  rendered  valuable  assistance 
in  locating  the  others  connected  with  the  crime. 

September  27,  1920.  Isidore  Berman.  Convicted  in  New  York 
county  in  December,  1919,  to  Sing  Sing  Prison  for  the  crimes 
of  attempted  grand  larceny,  second  degree,  and  grand  larceny, 
second  degree,  and  sentenced  to  serve  two  terms;  one  of  1  year 
and  3  months  minimum;  2  years  and  6  months  maximtun,  and  the 
second  of  5  years  straight. 

Commuted  to  9  mon^s  and  10  days  —  actual  time  served. 

I  am  advised  by  the  prison  authorities  and  especially  the  prison 
physician,  that  this  man  has  been  suffering  from  heart  disease  ever 
since  his  incarceration;  the  disease  being  termed  by  the  doctor  a 
malignant  endo-carditis,  and  which,  I  am  advised,  is  generally  fatal. 
The  physician  advises  me  under  date  of  September  14,  1920,  that 
this  man  may  live  a  month  or  two,  but  that  he  would  not  be  sur- 
prised if  he  should  pass  away  in  a  very  short  time.  The  Warden 
of  the  prison  also  recommends  Berman's  release  on  account  of  his 
physical  condition. 

For  the  purpose  of  permitting  Berman  to  go  home  and  be  with 
his  mother,  I  am  commuting  his  sentence. 

September  29,  1920.  Arthur  Miller.  Convicted  in  New  York 
county  of  criminally  receiving  stolen  property,  first  degree,  and 
sentenced  to  Sing  Sing  Prison  in  February,  1920,  for  a  term  of 
1  year  and  6  months  minimum ;  3  years  maximum. 

Commuted  to  7  months  and  25  days  minimum;  3  years  maxi- 
mum. 

This  man's  minimum  term  would  expire  February  19,  192U 
and  I  am,  therefore,  reducing  his  term  by  about  four  months.  This 
commutation  will  not  allow  him  to  be  released  until  the  latter  port 
of  October,  when  the  Parole  Board  meets. 

Recommended  by  the  district  attorney  who  prosecuted  jthe  case, 
as  follows: 

"  He  has  been  of  help  to  the  district  attorney's  office  before  and  after 
his  conviction,  and  has  now  been  in  prison  for  about  six  months.  He 
left  behind  him  a  wife  and  two  children  of  very  tender  age,  one  about 
two  years  old  and  the  other  about  a  year  old.  It  was  his  first  conviction 
and  is  a  case  that  may  appeal  to  your  good  judgment,  as  one  where  com- 
mutation would  be  deserving." 

That  this  man  has  a  wife  and  two  small  children  who  are  in 
need  of  his  help,  has  been  well  established,  and  I  can  see  no  good 
reason  for  making  them  suffer  for  a  period  of  four  more  months^ 
when  this  man  can  be  released  now  to  take  care  of  his  family.  If 
he  fails  to  behave  himself,  he  can  immediately  be  returned  to  prison. 

After  a  careful  consideration  of  the  facts  of  the  case,  and  the 
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recommendation  of  the  district  attorney,  I  have  commuted  Miller's 
sentence  so  that  he  may  be  released  under  and  subject  to  the  juris- 
diction of  the  Parole  Board. 

November  8,  1920.  Adolph  Leichen.  Convicted  in  ,New  York 
county  of  arson,  second  degree,  and  sentenced  in  March,  1916, 
to  Sing  Sing  Prison  for  a  term  of  12  years  minimum;  15  years 
and  6  months  maximtun. 

Commuted  to  4  years,  7  months  and  22  days  minimum;  15  years 
and  6  months  maximum. 

I  am  advised  by  the  Warden  that  this  man  has  been  employed 
as  a  trusty  in  the  hospital  of  the  prison  and  has  rendered  valuable 
services  there,  and  that  on  account  of  such  services  he  is  entitled 
to  great  consideration.  His  release  is  also  recommended  by  Judge 
Delehanty,  who  presided  at  the  trial. 

Taking  into  consideration  the  recommendation  of  the  judge  and 
the  prison  officials,  I  have  accordingly  commuted  this  man's  sen- 
tence so  that  he  may  be  released  under  and  subject  to  tfie  jurisdiction 
of  the  Parole  Board. 

November  9,  1920.  Roy  Wengert.  Convicted  in  New  York 
county  of  grand  larceny,  second  degree,  and  sentenced  to  Sing 
Sing  Prison  in  April,  1918,  for  a  definite  term  of  5  years. 

Commuted  to  2  years,  6  months  and  18  days  —  actual  time  served. 

I  am  reliably  informed  by  the  prison  physician  at  Clinton  Prison, 
that  this  man  is  in  the  last  stages  of  pulmonary  tuberculosis.  His 
parents  are  anxious  to  take  him  with  them  to  Harrisburgh,  Pa.,  so 
that  he  might  be  with  them  during  his  severe  illness.  I  have  accord- 
ingly commuted  his  sentence. 

{November  8,  1920.  Tony  Marino.  Convicted  in  New  York 
cotmty  of  manslaughter  in  the  first  degree,  and  sentenced  in  Decem- 
ber, 1914,  to  Sing  Sing  Prison  for  a  term  of  6  years  minimum; 
12  years  and  6  months  maximtmi. 

Commuted  to  3  years,  11  months  and  12  days  minimum;  12  years 
and  6  months  maximum. 

This  man's  minimum  time  would  expire  June  13,  1921.  The 
judge  before  whom  this  man  was  tried  has  recommended  to  me 
that  Marino  be  allowed  the  time  he  spent  in  the  Toombs  awaiting 
his  trial.  I  have  accordingly  reduced  Marino's  sentence  so  that  he 
may  be  released  under  and  subject  to  the  jurisdiction  of  the  Parole 
Board. 

November  23,  1920.  Barney  King.  King  was  convicted  in  Rich-, 
mond  county  of  assault  in  the  second  degree,  and  sentenced  in 
March,  1920,  to  Sing:  Sing  Prison  for  2  years  and  6  months  mini- 
mum ;  4  years  and  6  months  maximum. 

Commuted  to  6  months  and  5  days  minimum;  4  years  and  6 
months  maximum. 

Granted  for  the  reason  that  the  judge  who  presided  at  the  trial 
of  Kincr  and  his  two  codef endants,  advises  me  as  follows : 

"  I  must  honestly  confess  that  I  am  of  the  opinion  that  had  King 
demanded  n  separate  trial.  ?nd  the  same  evidence  was  produced  in  his 
I'ehalf  as  that  wh*ch  T  henrd  in  the  trial  of  all  three,  I  am  inclined  to 
think  that  he  would  have  been  acquitted." 
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In  view  of  the  statement  of  the  judge  in  this  matter,  I  am  com- 
muting this  man's  sentence  so  that  he  may  be  released  under  and 
subject  to  the  jurisdiction  of  the  Parole  Board. 

iSiovember  26,  1920.  Gregorio  Gallo.  Convicted  in  Queens 
coimty  of  rape  m  the  second  degree,  and  sentenced  in  December, 
1917,  to  Sing  Sing  Prison  for  a  term  of  5  years  minimum;  7  years 
and  6  months  maximum. 

Commuted  to  2  years,  10  months  and  13  days  minimum;  7  years 
and  6  months  maximum. 

Granted  upon  the  express  recommendation  of  Judge  Humph- 
rey, who  presided  at  the  trial,  and  the  district  attorney,  who  prose- 
cuted him.  Judge  Humphrey  advises  me  that  at  this  time  he  feels 
that  clemency  in  this  case  may  properly  be  exercised.  I  have  accord- 
ingly commuted  this  man's  sentence  so  that  he  may  be  released 
under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

November  26,  1920.  William  Signor.  Convicted  in  Albany 
county  of  murder  in  the  second  degree,  and  sentenced  in  December, 
1912,  to  Clinton  Prison  for  20  years  minimum;  life  maximiun. 

Commuted  to  8  years  minimum;  life  maximum. 

Granted  not  only  upon  the  recommendation  of  the  judge  and  the 

district  attorney,  but  also  upon  the  recommendation  of  the  former 

Warden  of  the  prison,  who  advises  me  as  follows : 

"  Ever  since  coming  to  prison,  Signor  has  been  one  of  the  most  valuable 
men  in  the  institution.  He  has  been  assigned  to  positions  of  trust  and 
has  filled  them  to  the  satisfaction  of  those  in  authority.  Because  of  his 
good  services  he  certainly  is  worthy  of  consideration." 

I  have  commuted  the  sentence  so  that  Signor  may  be  released 
under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

November  26,  1920.  Herbert  R.  Minte.  Convicted  in  New 
York  county  of  attempted  grand  larceny,  second  degree,  and  sen- 
tenced in  April,  1920,  to  Sing  Sing  Prison  for  a  term  of  1  year  and 
3  months  minimum ;  2  years  and  6  months  maximum. 

Commuted  to  8  months  and  5  days  minimum;  2  years  and  6 
months  maximum. 

Minte  had  always  borne  a  good  reputation  prior  to  this  conviction ; 
never  had  been  in  trouble  before.  On  his  trial  he  pleaded  guilty 
and  rendered  valuable  services  to  the  State  in  disclosing  the  trans- 
actions.   The  mdge  who  presided  at  the  trial  advises  me  as  follows: 

"  In  view  of  the  assistance  rendered  to  the  State  by  Minte,  his  age, 
etc.,  I  believe  it  a  proper  case  for  the  exercise  of  clemency." 

Taking  into  consideration  all  the  facts  of  this  case  and  the  state- 
ment of  the  jud^e,  I  have  commuted  this  prisoner's  sentence  so 
that  he  may  be  released  under  and  subject  to  the  jurisdiction  of  the 
Parole  Board. 

November  26,  1920.  John  J.  Wright.  Convicted  in  Oneida 
county  of  violation  of  section  2460  of  the  Penal  Law,  and  sentenced 
in  March,  1918,  to  Auburn  Prison  for  a  term  of  7  years  and  9 
months  minimum ;  10  years  and  6  months  maximum. 

Commuted  to  2  vears,  8  months  and  24  days  minimum ;  10  years 
and  6  months  maximum. 

Granted  upon  the  express  recommendation  of  the  judge  and  dis- 
trict attorney,  who  advise  me  as  follows: 
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"Under  all  the  circumstances  involved,  we  feel  that  the  ends  of 
justice  will  have  been  met  and  an  act  of  charity  been  performed  if 
Wright  shall  receive  his  parole. 

Taking  into  consideration  the  facts  of  this  case  and  the  positive 
recommendation  above  referred  to,  I  am  commuting  this  man's  sen- 
tence so  that  he  may  be  released  under  and  subject  to  the  juris- 
diction of  the  Parole  Board. 

November  26,  1920.  Edward  Warner.  Convicted  in  Ontario 
county  of  receiving  stolen  property,  and  sentenced  in  November, 
1919,  to  Auburn  Prison  for  2  years  minimum ;  4  years  and  6  months 
maximum. 

Commuted  to  1  year,  17  days  minimum;  4  years  and  6  months 
maximum. 

After  a  careful  examination  of  the  facts  in  this  case,  I  feel  that 
the  sentence  received  for  the  crime  committed  was  too  severe,  and 
I  have  reduced  it  so  that  he  may  be  released  under  and  subject  to  the 
jurisdiction  of  the  Parole  Board. 

November  26,  1920.  Robert  Cochrane.  Convicted  in  New  York 
county  of  robbery  in  the  first  degree,  and  sentenced  in  February, 
1919,  to  Sing  Sing  Prison  for  2  years  and  6  months  minimum; 
4  years  and  6  months  maximtun. 

Commuted  to  1  year,  9  months  and  15  days  minimum;  4  years 
and  6  months  maximum. 

This  man's  sentence  would  expire  on  the  seventeenth  of  Janu- 
ary next.  I  am  commuting  it  to  the  time  served  in  order  that  he 
may  be  home  with  his  mother  for  Christmas.  This  action  is  taken 
first  because  of  his  '^od  prison  record  while  incarcerated  and,  sec- 
ond, because  of  the  recommendation  of  Judge  Malone  of  the  Court 
of  General  Sessions,  who  presided  at  this  trial. 

December  6,  1920.  David  Akin.  Convicted  in  Wyoming  county 
of  rape  in  the  second  degree,  and  sentenced  in  March,  1918,  to 
Auburn  Prison  for  a  term  of  4  years  minimum ;  8  years  and  6  months 
maximum. 

Commuted  to  2  years,  9  months  and  4  days  minimum;  8  years 
and  6  months  maximum. 

Granted  upon  the  express  recommendation  of  the  judge  who 
presided  at  the  trial,  who  believes  that  he  should  be  credited  with 
the  time  which  he  served  in  jail  prior  to  his  conviction,  which  is 
a  period  of  over  nine  months.  Had  he  been  allowed  that  time,  his 
sentence  would  have  terminated  some  time  ago. 

December  6,  1920.  Tohn  Cooke.  Convicted  in  New  York  county 
of  grand  larceny,  first  degree,  and  sentenced  in  April,  1918,  to  Sing 
Siner  Prison  for  a  term  of  5  years  to  10  vears. 

Commuted  to  2  years,  7  months  and  14  days  minimum ;  10  years 
maximum. 

Granted  upon  the  favorable  recommendation  of  Jud^e  Crain, 
who  oresided  at  the  trial.  The  judce  informs  me  that  the  father 
of  this  prisoner  has  come  to  him  with  a  very  strong  appeal,  and  he 
has  been  presented  facts  which  constrain  him  to  recommend 
clemenrv. 

In  view  of  the  recommendation  of  the  judge,  I  have  commuted 


558  Public  Papers  of  Governor  Smith 

the  sentence  of  this  man  so  that  he  may  be  released  under  and  sub* 
ject  to  the  jurisdiction  of  the  Parole  Board. 

December  6,  1920.  Salvatore  Trifo.  Convicted  in  Ontario 
county  of  robbery,  first  degree,  and  sentenced  in  November,  1918, 
to  a  minimum  of  4  years  and  6  months;  8  years  and  7  months 
maximum. 

Commuted  to  2  years  and  1  month  minimum;  8  years  and  7 
months  maximum. 

Granted  upon  the  recommendation  of  Judge  Baker,  who  pre- 
sided at  the  trial,  who  advises  me  that  witfi  a  good  prison  record, 
clemency  should  be  extended  after  this  prisoner  had  served  two 
years. 

December  6,  1920.  Vincenzo  Granetelli.  Convicted  in  Ontario 
county  of  robbery,  first  degree,  and  sentenced  to  serve  a  term  ot 
5  years  and  6  months  minimum ;  10  years  and  8  months  maximum. 

Commuted  to  2  years,  1  month  minimum;  10  years,  8  months 
maximum. 

Granted  upon  the  recommendation  of  Judge  Baker,  who  presided 
at  the  trial,  who  advises  me  that  he  believes  with  a  good  prison  record 
after  serving  two  years,  that  clemency  should  be  extended. 

December  6,  1920.  Frank  B.  Chambers.  Convicted  in /New  York 
county  of  attempted  robbery  in  the  first  degree,  and  sentenced  in 
April,  1919,  to  Sing  Sing  Prison  for  a  term  of  3  years  and  6  months 
minimum ;  7  years  and  6  months  maximtmi. 

Commuted  to  1  year,  7  months  and  20  days  minimum;  7  years 
and  6  months  maximum. 

Granted  upon  the  express  recommendation  by  the  judge  who 
presided  at  the  trial,  who  states  that  he  believes  the  prisoner  has 
been  amply  punished  for  the  crime  committed. 

December  6,  1920.  Ernesto  Leporino.  Convicted  in  New  York 
county  of  robbery,  first  degree,  second  offense,  and  sentenced  in 
1914  to  Sing  Sing  Prison  for  a  definite  term  of  20  years. 

Commuted  to  b  years,  11  months  and  21  days  minimum;  20  years 
maximum. 

Granted  upon  the  express  recommendation  of  Judge  Mulqueen, 
who  states  that  the  prisoner  has  many  friends  who  are  anxious  to 
help  him ;  also,  that  his  wife  has  had  a  hard  struggle  to  maintain 
the  family,  and  the  defendant  expresses  a  firm  determination  to  live 
an  honest  life  in  the  future ;  that  the  ends  of  justice  in  his  opinion 
will  be  served  if  the  sentence  of  this  prisoner  is  commuted  at  thip 
time. 

The  Warden  of  the  prison  where  Leporino  is  confined  also  recom- 
mends consideration. 

Acting  upon  the  recommendation  bv  the  judge,  I  have  commuted 
the  sentence  of  this  man  so  that  he  mav  be  released  under  and 
subiect  to  the  jurisdiction  of  the  Parole  Board. 

December  6,  1920.  John  Neil.  Convicted  in  New  York  county 
of  PTand  larcenv  in  the  second  degree,  and  sentenced  in  January, 
1920,  to  Sing  Siner  Prison  for  2  years  and  6  months  minimum :  4 
years  and  6  months  maximum. 

Commuted  to  11  months  and  4  days  minimum;  4  years  and  6 
months  maximum. 
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Granted  upon  the  recommendaticm  of  District  Attorney  Swann, 
who  advises  me  that  owing  to  the  previous  good  reputation  of  the 
prisoner  and  his  extreme  youth,  he  believes  that  the  time  already 
served  is  sufficient  for  the  crime  committed. 

December  6,  1920.  Anthong  Alloy.  Convicted  in  Queens  county 
of  arson  in  the  second  degree,  and  sentenced  in  April,  1913,  to  Sing 
Sing  Prison  for  a  definite  term  of  10  years. 

Commuted  to  7  years,  1  month  and  8  days  minimum;  10  years 
maximum. 

Granted  upon  the  recommendation  of  Judge  Humphrey,  who 
states  that  "  In  view  of  the  prisoner's  good  record  in  prison,  and 
the  fact  that  he  has  less  than  a  year  to  serve,  his  release  at  this  time 
will  be  an  inspiration  to  make  good  on  his  parole. 

December  7,  1920.  Dominic  Gerdevine.  Convicted  in  Orange 
county  of  murder  in  the  second  degree,  and  sentenced  in  May,  1914, 
to  Auburn  Prison  for  a  term  of  20  years  minimum;  life  maximtun. 

Commuted  to  6  years,  6  months  and  20  days  minimum;  life 
maximum. 

This  man  was  originally  convicted  in  1913  of  murder  in  the  first 
degree.  The  court  granted  him  a  new  trial  and  on  his  second  trial 
he  was  convicted  of  murder  in  the  second  degree  and  sentenced  to 
serve  20  years  to  life.  Taking  into  consideration  the  time  he  has 
been  in  prison — about  eight  years  —  and  the  recommendation  in 
his  behalf  by  Judge  Mills,  who  presided  at  the  trial,  and  by  the 
district  attorney  of  Orange  county,  I  have  commuted  this  man's 
sentence  so  that  he  may  be  released  under  and  subject  to  the  juris- 
dition  of  the  Parole  Board. 

December  7,  1920.  Arthur  Avery.  Convicted  in  Albany  county 
of  grand  larceny,  second  degree,  and  sentenced  in  December,  1919, 
to  Clinton  Prison  for  a  term  of  2  years  and  6  months  minimum; 
t'^  years  maximum. 

Commuted  to  1 1  months  and  16  days  minimum ;  5  years  maximum. 

Granted  upon  the  recommendation  of  Judge  Addington,  who 
states  that  be  believes  this  sentence  should  be  commuted  to  time 
already  served  by  Avery. 

December  7,  1920.  Frank  A.  Harlander.  Convicted  in  Erie 
county  of  manslaughter,  first  degree,  and  sentenced  in  December, 
1916,  to  Auburn  Prison  for  7  years  minimum;  19  years  and  5 
mondis  maximum. 

Commuted  to  4  years  and  4  days  minimum ;  10  years  and  5  months 
maximum. 

This  man  has  been  severely  punished  by  the  time  already  served 
and  he  has  dependent  upon  him  parents  of  69  and  70  years  of  age. 
The  judge  who  imposed  the  sentence  states  that  there  are  many 
extenuating  circtunstances  in  the  case  and  much  in  the  prisoner's 
favor;  that  if  clemency  is  granted,  he  believes  the  ends  of  justice 
will  be  served,  taking  into  consideration  the  time  already  served  by 
the  prisoner. 

In  view  of  the  recommendation  made  and  the  facts  surrounding 
this  case,  I  have  commuted  the  sentence  so  that  this  man  may  be 
released  under  aiid  subject  to  the  Parole  Board. 


560  Public  Papers  of  Governor  Smith 

December  8,  1920.  Henry  Bray.  Convicted  in  Oneida  county 
of  robbery,  first  degree,  and  sentenced  in  November,  1917,  to  Auburn 
Prison  for  a  term  of  5  years  minimum;  7  years  and  6  months 
maximum. 

Commuted  to  3  years  and  19  days  minimum;  7  years  and  6 
months  maximum. 

I  am  reducing  this  man's  sentence  by  a  little  over  eight  months, 
as  his  term,  if  kept  in  prison  to  serve  out  the  minimum,  would 
expire  in  August,  1921. 

December  8,  1920.  Tony  Lochacki.  Convicted  in  Niagara  county 
of  manslaughter,  first  degree,  and  sentenced  in  December,  1917,  to 
Auburn  Prison  for  6  years  and  3  months  minimum;  12  years  and 
6  months  maximum. 

Commuted  to  3  years  minimum ;  12  years  and  6  months  maximum. 

Recommended  by  Judge  Fish,  who  presided  at  the  trial,  and  by 
the  district  attorney,  who  prosecuted  the  case.  In  view  of  these 
recommendations,  I  have  accordingly  commuted  this  man's  sentence. 

December  8,  1920.  John  Belfiore.  Convicted  in  Kings  county 
of  manslaughter,  first  degree,  and  sentenced  in  June,  1918,  to  Sing 
Sing  Prison  for  a  term  of  6  years  minimiun ;  12  years  maximum. 

Commuted  to  2  years  and  6  months  minimum ;  12  years  maximum. 

Granted  upon  the  recommendation  of  Judge  Gallagher,  who 
presided  at  the  trial,  who  voluntarily  recommended  that  this  man's 
sentence  be  commuted  so  that  he  might  be  released  under  and  subject 
to  the  jurisdiction  of  the  Parole  Board. 

December  15,  1920.  Alvin  W.  Swenson.  Convicted  in  Bronx 
county  of  grand  larceny,  first  degree,  and  sentenced  in  January, 
1920,  to  Sing  Sing  Prison  for  2  years  minimum;  5  years  and  7 
month's  maxtmuin. 

This  man's  minimum  time  would  expire  June  14,  1921.  I  am, 
therefore,  reducing  the  sentence  by  about  six  months.  This  com-- 
mutation  is  granted  also  upon  the  recommendation  of  the  judge 
and  district  atomey ;  also,  the  president  of  the  bank  from  which  the 
money  was  taken. 

December  13,  1920.  Herman  Altman  and  David  Tannenbaum. 
Convicted  in  Richmond  county  of  assault,  second  degree,  and  sen- 
tenced in  March,  1920,  to  Sing  Sing  Prison  for  a  term  of  2  years 
and  6  months  minimum ;  4  years  and  6  months  maximum. 

Commuted  to  9  months,  10  days  minimum;  4  years,  6  months 
maximum. 

These  commutations  are  granted  upon  the  express  recommendation 
of  the  district  attorney  of  Richmond  county,  which  communication 
is  on  file  in  the  Governor's  office  in  these  cases. 

December  15,  1920.  John  Sladick.  Convicted  in  Onondaea 
countv  of  manslaufyhter,  second  degree,  and  sentenced  in  April.  1919, 
to  Auburn  Prison  for  a  term  of  3  vears  minimum ;  5  years  maximum. 

Commuted  to  1  year,  7  months  and  22  days  minimum;  5  years 
maximum. 

This  man's  minimum  time  would  exoire  Tulv  27,  1921,  and  I 
am.  therefore,  reducing  his  sentence  bv  about  six  months.  Clemency 
is  rerommenf^ed.  also,  bv  Tudo-e  Cobb,  who  nresided  at  the  trial, 
and  by  the  district  attorney  who  prosecuted  the  case. 
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December  16,  1920.  Andrew  Di  Carlo.  I  have  given  much 
thought  and  careful  study  to  the  Andrew  Di  Carlo  case,  and  after  a 
most  thorough  consideration  of  all  the  facts  and  circumstances  in 
connection  with  the  crime  committed,  I  am  unable  to  reach  the 
conclusion  that  this  man  should  pay  the  extreme  penalty  of  the  law. 

It  appears  from  the  record  that  the  jury  which  convicted  this 
man  was  out  for  a  period  of  six  and  one-half  hours  and  that  they 
repeatedly  returned  to  the  court  for  instructions  as  to  the  different 
degrees  of  homicide,  or  for  the  degrees  of  crime  for  which  this  man 
might  have  been  convicted.  This  fact  alone  proves  to  me  that  there 
was  a  reasonable  doubt  in  the  minds  of  the  jury  as  to  whether 
Di  Carlo  should  have  been  convicted  of  murder  in  the  first  degree, 
or  of  some  lesser  crime.  I  am  solving  that  doubt  in  my  mind  by 
commuting  the  sentence  of  Di  Carlo  to  life  imprisonment. 

December  20,  1920.  James  Flannagan.  Convicted  in  Bronx 
county  of  robbery  in  the  first  degree,  and  sentenced  in  March,  1916, 
to  Sing  Sing  Prison  for  a  term  of  16  years  and  5  months. 

Commuted  to  4  years,  9  months  and  10  days  minimum ;  16  years 
and  5  months  maximum. 

This  commutation  is  granted  upon  the  express  recommendation 
of  the  judge  and  district  attorney  —  Judge  Gibbs,  who  presided  at 
at  the  trial,  and  District  Attorney  Martin  of  Bronx  county  —  also 
recommended  by  the  prison  physician,  the  recommendations  being 
based  solely  upon  the  fact  that  this  man  is  gradually  growing  blind. 

I  have  accordingly  commuted  this  man's  sentence  so  that  he  may 
be  released  under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

December  30,  1920.  Samuel  Goldberg.  Convicted  in  New  York 
county  of  manslaughter,  first  degree,  and  sentenced  in  December, 
1915,  to  a  term  of  10  years. 

Commuted  to  5  years,  1  month  and  9  days  minimum;  10  years 
maximum. 

I  am  reducing  this  sentence  by  eleven  months  in  order  that  this 
man  may  have  an  opportunity  to  take  care  of  his  children  and  his 
mother-in-law,  who  has  cared  for  them  as  best  she  could  during 
his  term  in  prison.  I  am  assured  that  steady  employment  awaits 
this  man,  and  I  make  that  statement  only  after  personal  investigation. 

December  30,  1920.  Samuel  Edinger.  Convicted  in  Erie  county 
of  receiving  stolen  property,  and  sentenced  in  May,  1920,  to  a  term 
of  2  years  minimum ;  5  years  maximum. 

Commuted  to  8  months  minimum ;  5  years  maximum. 

I  am  commuting  this  sentence  first  because  of  the  condition  of 
this  man's  family;  he  has  a  wife  and  three  children  living  upon  the 
charity  of  relatives,  who  are,  themselves,  not  in  a  very  good  position 
to  meet  the  needs  of  the  family;  his  wife,  herself,  is  helpless,  having 
a  youncr  baby  bom  to  her  on  the  dav  her  husband  went  into  prison. 
Aside  from  this,  he  has  served  a  substantial  portion  of  his  sentence. 
Second,  because  I  am  further  moved  to  a  commutation  by  the  facts 
set  forth  iri  the  letter  of  the  district  attorney,  "  that  upon  the  trial 
of  the  defendant,  the  jury  disagreed." 

December  30,  1920.  Anna  Gold.  Convicted  in  Kings  county  of 
p^rand  larceny,  second  degree,  as  a  first  offense,  and  sentenced  in 
March.  1019,  to  3  vears  and  6  months. 
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Commuted  to  1  year,  9  months  and  14  days  minimum;  3  years 
and  6  months  maximum. 

By  commutation,  I  am  reducing  this  s^itence  by  a  little  less  than 
eight  months.  She  has  served  a  substantial  portion  of  her  sentence 
and  her  husband,  who  is  a  well-to-do  business  man,  has  given  me 
assurance  that  upon  her  release  he  will  take  care  of  her. 

December  30,  1920.  Willet  J.  Springsteel.  Convicted  in  West- 
chester county  of  murder  in  the  second  degree,  and  sentenced  in 
June,  1904,  for  20  years  minimum;  life  maximum. 

Commuted  to  16  years,  6  months  and  17  days  minimum;  life 
maximimi. 

I  am  commuting  this  sentence  to  the  time  actually  served.  If 
he  were  convicted  of  murder  in  the  second  degree  today  he  would 
be  required  to  serve  under  the  law  but  a  period  of  15  years.  Inas- 
much as  this  man  has  served  additional  time  and  is  past  seventy 
years  of  age,  and  always  had  an  excellent  prison  record,  I  am  taking 
one  and  a  half  years  off  his  sentence  so  that  he  may  be  released 
on  parole. 

December  30,  1920.  Giovanni  Manghavita  (alias  Manglavita). 
Convicted  in  Kings  county  of  assault  in  the  first  degree,  second 
offense  and  sentenced  in  May,  1913,  to  a  definite  sentence  of  20 
vears. 

Commuted  to  7  years  and  8  months  minimum ;  20  years  maximum. 

I  am  commuting  this  sentence  upon  the  express  recommendation 
of  Judge  Fawcett  of  the  Supreme  Court,  who  writes  me  on  December 
twentieth  of  this  year  that  he  favors  a  commutation  of  this  sentence 
to  the  time  already  served  in  order  that  he  may  be  put  under  juris- 
diction of  the  Board  of  Parole. 

December  30,  1920.  John  Walsh.  Convicted  in  New  York 
rrmnty  of  assault  in  the  second  degree,  second  offense,  and  sen- 
fenced  in  September,  1919,  to  a  definite  term  of  5  years  and  3  months. 

Commuted  to  1  year,  3  months  and  11  days  minimum;  5  years 
and  3  months  maximum. 

I  am  commuting  this  sentence  to  the  time  served  in  view  of  the 
communication  from  the  district  attorney,  under  date  of  December 
10,  1920,  which  apparently  throws  a  new  light  upon  the  case.  The 
man  was  given  an  extraordinary  sentence  of  5  years  and  3  months 
for  assault.  I  am  satisfied  after  a  careful  study  of  the  case  and 
of  the  district  attorney's  statement,  that  the  ends  of  justice  will  be 
served  if  the  sentence  is  commuted  to  the  time  already  served  by 
the  prisoner. 

December  30,  1920.  Joseph  Murphy.  Convicted  in  New  York 
county  of  murder  in  the  second  degree,  and  sentenced  in  October, 
1912,  to  20  vears  minimum ;  life  maximum. 

Commuted  to  9  years,  2  months  and  22  days  minimum;  life 
maximum. 

Commutation  is  granted  in  this  case  upon  the  specific  recom- 
mendation of  Judge  Rosalsky  of  the  Court  of  General  Sessions, 
who  says: 

"  T  am  of  the  oninion  that  the  Dnsoner  Has  been  ^substantially  punished 
for  his  crime  and  that  the  interests  of  itisti'-e  will  be  "ierved  if  Your 
Kxrellpncv  will  rommnto  the  sr»ntence  to  the  term  of  imprisonment 
which  he  has  already  underfsrone." 
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December  30,  1920.  Charles  Benjamin.  Convicted  in  Orange 
county  of  murder  in  the  second  degree,  and  sentenced  in  February, 
1913,  to  a  term  of  20  years  to  life. 

Commuted  to  7  years,  10  months  and  19  days  minimum;  life 
maximum. 

This  commutation  is  granted  upon  the  express  reconunendation 
of  Judge  Mills  of  the  Appellate  Division  of  the  Supreme  Court, 
who  convicted  Benjamin.  Judge  Mills  advises  me  that  be  believes 
that  in  the  interest  of  justice  mis  commutation  should  be  granted. 
His  reasons  are  set  forth  in  great  detail  in  the  case  now  on  file  in 
the  Governor's  office. 

December  30,  1920.  Tony  Brutto.  Convicted  in  Bronx  county 
of  abduction  and  attempted  rape,  first  degree,  and  sentenced  in 
December,  1919,  to  5  years  minimum;  9  years  and  7  months 
maximum. 

Commuted  to  1  year  and  1  month  minimum;  9  years  and  7 
months  maximum. 

This  commutation  is  recommended  by  Judge  Gibbs,  who  presided 
at  the  trial,  and  by  District  Attorney  Martin  of  the  Bronx ;  also  at 
the  request  of  the  injured  girl  in  the  case,  who  assures  me  that  she 
is  ready  and  willing  to  marry  this  man  upon  his  release. 

December  31,  1920.  Zekeman  Islam.  Convicted  in  Chautauqua 
county  of  manslaughter,  first  degree,  and  sentenced  in  January, 
1918,  to  Auburn  Prison  for  a  term  of  10  years  to  17  years  and  4 
months. 

Commuted  to  2  years,  11  months  and  18  days  minimum;  17  years 
and  4  months  maximum. 

I  am  commuting  the  sentence  of  this  man  to  the  time  served 
upon  the  express  recommendation  of  the  assistant  district  attorney, 
who  prosecuted  the  case,  and  of  the  judge  of  the  Supreme  Court, 
who  sat  in  the  trial  of  the  case.  These  specific  recommendations 
are  in  the  files  in  the  office  of  the  Governor. 

December  31,  1920.  Robert  Gallagher  (Gallaher).  Convicted 
in  New  York  county  of  forgery,  third  degree,  and  sentenced  in 
January,  1920,  to  serve  a  term  of  2  years  and  6  months  minimum , 
4  years  and  6  months  maximum. 

Commuted  to  1  year  and  3  months  minimum ;  4  years  and  6  months 
maximum. 

I  have  commuted  this  sentenced  in  order  that  this  man  may 
actually  serve  a  year  and  three  months.  In  view  of  his  previous 
good  record  and  the  substantial  offer  of  employment  made  by  a 
verv  reputable  business  house,  so  that  he  may  be  able  to  take  care 
of  his  wife  and  children.  I  feel  that  the  ends  of  justice  will  be 
met  when  he  will  have  served  a  year  and  three  months  —  actual 
time.  Thereafter,  he  will  be  placed  under  the  jurisdiction  of  the 
Board  of  Parole. 

December  31,  1926.  John  Elkenburg.  Convicted  in  Fulton 
county  of  murder  in  the  second  desrree,  and  sentenced  to  Ginton 
Prison,  March  31,  1917.  to  20  years  minimum;  maximum,  9  years 
anH  3  months. 

Commuted  to  7  vears  and  6  months  minimum ;  20  vears  maximum. 

This  commutation  is  recommended  by  the  late  Judgfe  Salisbury, 
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who  sat  in  the  trial  of  this  man  —  that  this  defendant  be  permitted 
to  go  out  on  parole.  That,  in  view  of  ail  the  circtmistances,  I  am 
not  willing  to  do,  but  I  do  believe  that  the  ends  of  justice  will  be 
met  if  John  Elkenburg's  sentence  is  reduced  to  a  period  of  7  years 
and  6  months  minimum;  9  years  and  3  months  maximum  —  the 
same  sentence  that  was  imposed  upon  his  wife,  who  was  jointly  tried 
with  him. 

RESPITES 

January  5,  1920.  Walter  Bojanowski.  Convicted  in  Erie  county 
of  murder,  first  degree,  and  sentenced  February,  1919,  to  be 
executed. 

Respite  granted  until  week  beginning  April  5,  1920;  March  25, 
1920,  further  respite  granted  imtil  week  beginning  September  6, 
1920. 

January  28,  1920.  Richard  Harrison.  Convicted  in  New  York 
county  of  murder,  first  degree,  and  sentenced  January,  1919,  to  be 
executed. 

Respite  granted  imtil  week  beginning  March  1,  1920;  February 
19,  1920,  further  respite  granted  until  week  beginning  April  5,  1920; 
April  7,  1920,  further  respite  granted  until  week  beginning  May  10, 
1920. 

February  4,  1920.  James  Cassidy.  Convicted  in  Bronx  county 
of  murder,  first  degree,  and  sentenced  January,  1919,  to  be  executed. 
Respite  granted  until  week  beginning  February  23,  1920;  Febru- 
ary 19,  1920,  further  respite  granted  until  week  beginning  April  26, 
1920;  April  29,  1920,  further  respite  granted  imtil  week  beginning 
May  24,  1920;  May  22,  1920,  further  respite  granted  until  week 
beginning  August  2,  1920;  July  31,  1920,  further  respite  granted 
until  week  beginning  December  6,  1920. 

February  4,  1920.  Charles  F.  McLaughlin.  Convicted  in  Bronx 
county  of  murder,  first  degree,  and  sentenced  January,  1919,  to  be 
executed. 

Respite  grranted  until  week  beginning  February  23,  1920;  Febru- 
ary 19,  1920,  further  respite  granted  until  week  beginning  April  26, 
1920;  April  29,  1920,  further  respite  granted  until  week  beginning 
May  24,  1920;  May  22,  1920,  further  respite  granted  until  week 
beginning  August  2,  1920;  July  31,  1920,  further  respite  granted 
until  week  beginning  December  6,  1920. 

February  4,  1920.  Joseph  Usefof.  Convicted  in  Bronx  county 
of  murder,  first  degree,  and  sentenced  January,  1919,  to  be  executed. 
Respite  granted  until  week  beginning  February  23,  1920 ;  Febru- 
ary 19,  1920,  further  respite  granted  until  week  beginning  April  26, 
1920;  April  29,  1920,  further  respite  granted  until  week  beqqnning 
Mav  24,  1920;  May  22,  1920,  further  .respite  granted  until  week 
beeinning  Augiist  2,  1920;  July  31,  1920,  further  respite  granted 
until  week  beginning  December  6,  1920. 

February  19,  1920.     Joseph  Milano.     Convicted  in  Bronx  county 

of  murder,  first  degree,  and  sentenced  January,  1919.  to  be  executed. 

Respite  granted  until  week  beginning  April  26,  1920;  April  29, 

1920,  further  respite  granted  until  week  beginning  May  24,  1920; 

May  22,  1920,  further  respite  granted  until  week  beginning  August 
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2,  1920;  July  31,  1920,  further  respite  granted  until  week  beginning 
December  6,  1920. 

April  12,  1920.  Chester  D.  Cantine.  Convicted  in  Dutchess 
county  of  murder  in  the  first  degree,  and  sentenced  June,  1919,  to 
be  executed. 

Respite  granted  until  week  beginning  May  10,  1920. 

May  21,  1920.  James  M.  Byrd.  Convicted  in  Ulster  county  of 
murder  in  the  first  degree,  and  sentenced  May,  1919,  to  be  executed. 

Respite  granted  until  week  beginning  July  19,  1920. 

June  23,  1920.  John  Egan.  Convicted  in  Bronx  county  of 
murder  in  the  first  degree,  and  sentenced  October,  1919,  to  be 
executed. 

Respite  granted  until  week  beginning  August  23,  1920. 

August  20,  1920.  Michael  Casalino.  Convicted  in  Queens 
county  of  murder  in  the  first  degree,  and  sentenced  June  17,  1919, 
to  be  executed. 

Respite  granted  until  week  beginning  December  13,  1920 ;  Decem- 
ber 6,  1920,  further  respite  granted  until  week  beginning  February 
7,  1921. 

August  24,  1920.  Andrew  DeCaro.  Convicted  in  Chemung 
county  of  murder  in  the  first  degree,  and  sentenced  December,  1919, 
to  be  executed. 

Respite  granted  until  week  beginning  J^^ovember  15,  1920;  Novem- 
ber 5,  1920,  further  respite  granted  until  week  beginning  December 
13,  1920. 

December  15,  1920.  Jesse  Walker  (alias  Reklaw).  Convicted 
in  Kings  county  of  murder  in  the  first  degree,  and  sentenced  March, 
1920,  to  be  executed.* 

Respite  granted  until  week  beginning  February  7,  1921. 
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A  History  of  the  Reconstruction  Commission 

December  18.  1920. 

Beginning  his  administration  just  after  the  armistice  of  November,  1918, 
that  brought  the  World  War  to  a  close,  Governor  Smith  realized  that  he 
faced  a  most  difficult  period  in  the  history  of  the  State.  In  his  first  message 
to  the  Legislature  in  January,  1919,  he  referred  to  the  period  of  reconstruc- 
tion in  its  relation  to  State  policies  and  stated  that  he  planned  to  appoint  a 
Commission  to  assist  him  in  initiating  a  progressive  program  for  the  State 
at  this  period  so  as  to  utilize  as  far  as  possible  the  lessons  emphasized  by  the 
war  experience  of  the  State. 

On  January  20,  1919^  in  a  message  to  the  Legislature  informing  them  of 
the  appointment  of  the  Commission,  the  Governor  said :  *'  The  affairs  of 
the  world  are  in  such  a  state  that  the  people  who  have  passed  through  the 
fire  of  war  are  demanding  progress  in  government.  Let  us  seize  the 
opportunity  to  do  things  which  will  be  most  helpful  to  the  permanent  well- 
being  and  comfort  of  all  our  citizens." 

The  following  members  were  appointed: 

Abram  L  Elkus,  Edward  F.  Boyle,  Gerrit  Y.  Lansing, 

George  Foster  Peabody,  Carleton   A.   Qiase,  John  Alan  Hamilton, 

AdcHson  B.  Colvin,  Dr.  Felix  Adler,  Otto  B.   Shulhof, 

Norman  K  Mack,  S.  J.  Lowell,  Richard  S.  Newcombe, 

Mrs.  Walter  W.  Steele,  Michael  Friedsam,  Alfred' £.  Marling, 

John  G.  Agar,  Mrs.    Ella   Hastings,  Henry  Evans, 

William  M.  K.  Olcott,  Alfred  J.  Johnson,  Arthur  Williams, 

Henry  Dwight  Chapin,  M.  Samuel  Stern,  Bernard  M.  Baruch, 

Charles  H.  Sabin,  John  C.  McCall,  Mrs.  William  H.  Good, 

Mrs.  Lewis  Stuyvesant  J.  N.  Beckley,  Thomas  V.  Patterson, 

Chanler,  Mrs.  Sara  A.  Conboy,  Thomas  J.  Quinn, 

Mortimer  L.  Schiff,  Peter  Brady,  V.  Everit  Macy. 

Charles  P.  Steinmetz, 

In  brief  outline  there  is  here  presented  a  chronology  of  the  events  in  the 
life  of  the  Commission.  Each  of  its  committees  has  presented  a  detailed 
report  of  activities  with  recommendations,  where  the  work  of  the  committee 
was  of  such  a  nature  that  it  lent  itself  thereto.  To  these  reports  reference 
must  be  made  for  the  details  of  the  work  of  the  Commission.  These  reports 
are  published  under  the  following  heads: 

March  20,  1919  —  Report  asking  that  Fifty  Thousand  Dollars  be  appropri- 
ated to  aid  State  Employment  Bureaus. 

April         7,  1919  —  Preliminary  Report  on  Demobilization,  War  Department 

Regulations  and  Unemployment  in  New  York  City.  ' 

April         7,  1919  —  Report  on  Military  Training  for  Boys. 

April       14,  1919  —  Report  on  Business  Readjustment  and  Unemployment. 

April       14,  1919  —  Report  on  Public  Improvements  in  Progress,  Not  Started 

and  Contemplated. 

May         14,  1919 —  Report  on  Americanization. 

June        17,  1919  —  Permanent  Unemployment  Program. 

June        28,  1919 —  Report  on  Rural  Motor  Truck  Express. 

October  19,  1919  —  Report  on  Reorganization  in  the  State  Go\emment 

October  24,  1919  —  Report  on  Public  Health  and  Reconstruction. 

January  30,  1920  —  Report  on  Food  Production  and  Distribution. 

March     22,  1920  —  Report  on  Housing  Conditions. 
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The  Legislature  refused  an  appropriation  of  the  small  sum  of  $60,000  for 
the  establishment  of  the  Commission,  although  it  was  asked  for  from  a  large 
fund  remaining  from  the  appropriations  unquestioningly  made  to  the  State 
G>uncil  of  National  Defense.  The  members  of  tJie  Commission^  feeling  that 
a  public  duty  rested  upon  them,  decided  to  find  means  for  financmg  the  work 
themselves.  They  accordingly  found  public  support  and  raised  the  sum  of 
approximately  $44,000. 

The  Commission  organized  on  the  evening  of  January  25,  1919,  meeting  at 
the  call  of  the  Governor  in  the  City  Hall,  New  York  City.  Mayor  John  F. 
Hylan  of  New  York  welcomed  the  Commission  and  assured  them  of  the 
co-operation  of  the  city  authorities  and  placed  at  the  disposal  of  the  Com- 
mission, headquarters  in  the  Hall  of  Records. 

Governor  Smith  addressed  the  Commission,  emphasizing  the  fact  that  if 
the  Commission  was  to  perform  constructive  service  for  the  State  and 
desired  to  recommend  progressive  measures,  it  was  essential  that  they  study 
financial  problems.  He  brought  forcibly  to  the  attention  of  the  Commission 
the  changes  in  available  revenues  brought  about  by  the  enactment  of  the 
prohibition  amendment,  and  stated  that  new  sources  of  revenue  would  have 
to  be  found  for  the  State  or  retrenchment  entered  upon  to  such  an  extent 
that  it  would  be  possible  to  administer  the  State  in  spite  of  the  curtailing  of 
its  revenues ;  undoubtedly  the  State  would  find  its  administration  more  costly 
than  at  any  previous  period. 

Following  the  Governor's  address,  Hon.  Abram  I.  Elkus  was  elected 
Chairman  of  the  Commission  and  Gerrit  Y.  Lansing,  W.  M.  K.  Olcott  and 
Mrs.  Sara  A.  Conboy  were  elected  vice-chairmen.  Mr.  Charles  H.  Sabin 
was  elected  Treasurer  and  Mrs.  Henry  Moskowitz,  Secretary. 

The  meeting  adjourned  to  the  following  morning,  Saturday,  January  26th. 
Upon  convening  at  11  a.  m.,  the  Commission  in  executive  session  adopted  a 
rule  creating  an  Executive  Committee,  consisting  of  the  officers,  chairmen  of 
committees  and  Mrs.  William  H.  Good,  Mr.  Michael  Friedsam  and  Hon. 
Edward  F.  Boyle  as  members  at  large. 

The  following  committees  were  appointed : 


Taxation  and  Retrenchment: 

Alfred  E.  Marling,  Chairman 
Charles  H.  Sabin 
Carle  ton  A.  Chase 
S.  J.  Lowell 
Thomas  V.  Patterson 
Alfred  J.  Johnson 
Thomas  J.  Quinn 
Henry  Evans 
Michael  Friedsam 

Housing: 

John  Alan  Hamilton,  Chairman 

Dr.  Felix  Adler 

Mrs.  Wm.  H.  Good 

Peter  J.  Brady 

Mrs.  Lewis  S.  Chanler 

V.  Event  Macy 

Arthur  Williams 

Alfred  E.  Marling 

M.  Samuel  Stern 

Mrs.  Walter  W.  Steele 

Unemployment : 

John  G.  Agar,  Chairman 
Charles  P.  Steinmetz 
Mrs.  Walter  W.  Steele 
Norman  E.  Mack 


Sara  A.  Conboy 
Peter  J.  Brady 
Michael  Friedsam 

Education  (including  inquiry  into 
military  training,  Americaniza- 
tion, etc.): 

Dr.  Felix  Adler,  Chairman 

M.  Samuel  Stem 

Mrs.  Harry  Hastings 

Peter  J.  Brady 

George  Foster  Peabody 

S.  J.  Lowell 

Michael  Friedsam 

Mrs.  L.  S.  Chanler 

Charles  P.  Steinmetz 

John  G.  Agar 

Mrs.  Sara  A.  Conboy 

Food  Production  and  Distribution: 
Resettlement  of  Land: 

Thomas  V.  Patterson,  Chairman 

Addison  B.  Colvin 

S.  J.  Lowell 

Arthur  Williams 

Mrs.  Sara  A.  Conbov 

Mrs.  Lewis  S.  Chanler 

V.  Everit  Macy 

Mrs.  Walter  W.  Steele 

J.  N.  Beckley 

Gerrit  Y.  Lansing 
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Inquiry  into  War  Emergency 
Measiires,  Etc.  (Exclusive  of 
Military  Training  Law): 

Wm.  M.  K.  Olcott,  Chairman 
Edward  F.  Boyle 
iiichard  S.  Newcombe 

Public  Health: 

Dr.  Henry  Dwiglit  Chapin,  Chair- 

man 
John  G.  Agar 
John  C.  McCall 
Mrs.  Harry  Hastings 
M.  Samuel  Stern 
Charles  P.  Steinmetz 
Peter  J.  Brady 

Businesa  Readjustment: 

Alfred  J.  Johnson 
Charles  H.  Sabin 
Gerrit  Y.  Lansing 
Michael  Friedsam 
Thomas  J.  Quinn 
Mortimer  L.  Schiff 
Carleton  A.  Chase 
J.  N.  Becklcy 
Otto  B.  Shulhof 
Alfred  £.  Marling 
Bernard  M.  Barudi 
Henry  Evans 
Addison  B.  Colvin 

Industrial    Problems, 
Strikes,  Etc: 
V.  Everit  Macy,  Chairman 
Charles  P.  Steinmetz 


Dr.  Felix  Adler 
Alfred  J.  Johnson 
Peter  J.  Brady 
Carleton  A.  Chase 
Norman  E.  Mack 
Mrs.  Sara  A.  Conboy 
Otto  B.  Shulhof 
George,  Foster  Peabody 

Drafting  of  Legislation: 

R.  S.  Newcombe,  Chairman 
Henry  Evans 
John  G.  Agar 

Demobilization : 

Mrs.  Wm.  H.  Good,  Chairman 
Mrs.  Walter  W.  Steele 
Mrs.  Sara  A.  Conboy 
Mrs.  Harry  Hastings 
Michael  Friedsam 
Thomas  J.  Quinn 
Alfred  J.  Johnson 

Special  Committee  on  Conversion 
of  United  States  Army  Hos- 
pitals: 

Addison  B.  Colvin,  Chairman 
Charles  H.  Sabin 
Richard  S.  Newcombe 

Finance  Committee: 

Charles  H.  Sabin,  Chairman 
William  M.  K.  Olcott 
Edward  F.  Boyle 
Alfred  E.  Marling 
George  Foster  Peabody 


At  the  meeting  of  the  Commission  on  January  26th,  taxation,  demobiliza- 
tion and  unemployment  were  discussed.  Immediately  following  this  meeting, 
the  committees  organized  for  work. 

The  Commission  adjourned  to  meet  in  Rochester,  subject  to  the  call  of 
the  chair. 

A  number  of  meetings  of  the  full  Commission  were  held :  On  January  30th, 
the  Commission  met  in  Albany  to  assist  in  mediating  a  threatened  shutdown 
in  the  textile  industries  that  would  cause  the  unemployment  of  over  40,000 
persons.    The  mediation  was  successful. 

Other  general  meetings  of  the  Commission  were  held  on  February  8th, 
February  27th  in  Buffalo,  the  morning  of  March  8th  in  Rochester,  evening 
of  March  8th  in  Syracuse,  March  12th  in  New  York,  March  31st  in  Queens, 
April  11th  in  New  York,  May  13th  in  Brooklyn,  May  21st  in  Albany,  June  9th 
in  New  York,  September  24th  and  October  23rd,  1919,  New  York.  At  all  of 
the  Commission  meetings,  reports  of  the  committees  were  received  and 
acted  upon. 

At  public  hearings  held  by  the  Commission  or  its  various  committees, 
housing,  food  production  and  distribution,  co-operative  organizations,  vehicular 
tunnel  between  New  York  and  New  Jersey,  military  training,  Americaniza- 
tion, demobilization,  unemployment,  reorganization  of  the  State  Government 
and  permanent  progressive  policies  for  the  State  were  discussed,  as  well  as 
any  local  questions  that  were  brought  to  the  attention  of  the  Commission  at 
its  public  hearings  in  Rochester,  Syracuse,  Buffalo  and  Albany. 

The  Executi^'e  Committee  met  weekly  and  adopted  a  rule  that  the  reports 
of  committees  should  first  be  presented  to  the  Executive  Committee  and 
after  being  acted  upon  there  they  were  to  be  submitted  to  the  individual 
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members  of  the  Commission  and  were  not  considered  adopted  until  favorably 
voted  on  by  a  majority  of  the  members  of  the  Commission. 

The  Committee  on  Linemployment,  under  the  chairmanship  of  Mr.  John  G. 
Agar,  held  a  number  of  meetings  and  conferences  with  interested  agencies 
and  served  in  conjunction  with  the  Committee  on  Demobilization,  of  which 
Mrs.  William  H.  Good  was  chairman.  The  War  Department  co-operated 
and  sent  for  conference  officers  in  charge  of  demobilization  in  the  district. 
The  Commission  was  able  to  allay  many  rumors  that  were  disquieting  to 
New  York  State  and  the  surrounding  territory  in  relation  to  the  methods 
of  demobilization  in  use  by  the  War  Department.  The  two  committees  on 
Unemployment  and  Demobilization  recommended  a  joint  committee  of  repre- 
sentatives from  each  of  the  more  important  soldiers'  placement  and  relief 
agencies  of  the  State  whose  special  duties  would  be  to  keep  in  touch  with 
demobilization  and  to  work  co-operatively.  Such  a  committee  was  appointed 
and  later  developed  into  joint  employment  committees  for  discharged  soldiers 
and  a  special  bureau  where  information  concerning  demobilized  men  was 
obtainable. 

Under  date  of  March  20,  1919,  the  Commission  forwarded  to  Governor 
Smith  the  report  of  the  Conunittee  on  Unemployment,  calling  attention  to 
the  need  of  immediate  action  by  the  State  to  provide  a  substitute  for  the 
Federal  employment  system  which  was  to  be  curtailed  at  that  time.  The 
Commission  recommended: 

"First. —  That  the  fullest  co-operative  relationship  should  be  maintained 
with  the  Federal  Service,  as  it  will  be  constituted  under  the  new  arrange- 
ment and  in  the  future,  under  whatever  new  appropriation  Congress  may 
make  that  will  enable  them  to  assume  increased  responsibility. 

"Second. —  That  the  State  proceed  immediately  to  strengthen  and  enlarge 
the  State  system  of  employment  agencies.  You  will  remember  that  you 
referred  to  this  Commission  for  report  the  request  of  the  State  Industrial 
Commission  for  enlarged  appropriations  looking  to  the  improvement  of 
the  State  Employment  Service. 

"Third.— ^Thdit  the  Governor  urge  upon  the  Legislature  the  necessity 
for  immediately  appropriating  the  sum  of  $50,000  to  be  expended  during 
the  remainder  of  the  present  fiscal  year,  by  the  State  Industrial  Commis- 
sion, for  public  employment  offices." 

The  Commission  also  made  various  other  recommendations  looking  to  the 
co-operation  of  the  mayors  of  cities  and  volunteer  and  public  agencies  of 
every  kind  as  well  as  organized  labor.  The  Governor  transmitted  this 
message  to  the  Legislature  requesting  them  to  make  immediately  available 
an  appropriation  of  $50,000  for  the  employment  bureaus  of  the  State  Industrial 
Commission.     This  was  immediately  granted  by  the  Legislature. 

The  Commission  made  a  final  report  on  Unemployment  suggesting  a  per- 
manent unemployment  program.  This  was  under  date  of  June  17,  1919. 
Among  other  recommendations  a  permanent  program  was  presented  which 
could  be  put  into  effect  through  the  State  Industrial  Conunission: 

"(a)  The  organization  of  the  labor  market  to  bring  about  extensive 
dovetailing  of  winter  and  summer  trades  and  to  stimulate  the  use  of  sub- 
sidiary trades. 

"(6)  Directing  labor  to  new  occupations  when  changes  of  industrial 
structure  result  in  displacement   from  chosen  occupations. 

"(c)  Reserving  certain  places  in  industry  for  older  men  and  women, 
and  leaving  the  younger  generation  the  task  of  finding  and  forcing  fresh 
openings  for  themselves. 

"(cf)  Concentrating  attention  upon  the  need  for  industrial  training, 
including  '  vestibule '  training  where  such  training  does  not  lead  to  blind 
alley  emplojrment,  training  in  plants  to  increase  efficiency  while  gainfully 
employed,  and  training  in  trade  and  business  schools.  Issue  in  co-opera- 
tion with  the  State  and  city  departments  of  education  annual  bulletins 
outlining  the  courses  of  training  in  schools  for  all  schools,  colleges,  etc., 
open  to  persons  seeking  vocational  education. 

"(e)  Directing  boys  and  girls  away  from  *  blind  alley'  employment 
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"(/)  Testing  periodically  and  comprehensively  the  amount  of  unem- 
ployment and  publishing  bulletins  based  on  the  most  complete  figures 
which  can  be  obtained. 

"(p)  In  cases  of  seasonal  employment  or  depression,  urging  employers 
to  shorten  hours  rather  than  discharge  employees. 

"  5.  Authorize  and  require  the  State  Industrial  Commission  through 
the  Bureau  of  £mplo3rment  to  obtain  during  the  first  three  months  of 
each  year  from  the  several  State  departments  and  localities  current 
information  regarding  all  public  works  projected  and  under  construction 
and  to  publish  this  information  annually  in  April  in  summary  form. 

"6.  Appoint  an  informal  committee  composed  of  representatives  of  the 
State  departments  principally  concerned  with  public  improvements  and  of 
the  State  Industrial  Commission  to  study  data  thus  obtained  in  conjunc- 
tion with  data  regarding  employment  and  business  conditions  currently 
gathered  by  the  State  Industrial  Commission,  and  to  call  in  April  or  May 
an  annual  conference  of  all  public  works  authorities  throughout  the  State 
to  discuss  engineering,  financial  employment  and  other  common  problems. 
This  committee  should  vigorously  prosecute  all  public  improvements 
whenever  business  depression  and  unemployment  threaten,  and  report 
upon  the  need,  if  any,  of  compulsory  action  to  secure  the  deferment  of 
public  works  and  the  establishment  of  public  works  reser\^s." 

The  Committee  on  Unemployment  participated  in  a  number  of  conferences 
concerning  the  continuation  of  the  Federal  Employment  Service  and  the  Com- 
mission upon  recommendation  of  the  Committee  on  Unemployment  urged 
that  the  Federal  Employment  Service  should  act  as  a  clearing  house  and 
standardizing  agency,  and  advocated  federal  subsidy  for  employment  service 
to  assist  in  the  creation  of  adequate  State  Employment  Agencies. 

The  United  States  Employment  Service  called  a  conference  in  Washington 
to  discuss  Federal  organic  legislation  on  employment  service,  and  Mr.  John  G. 
Agar,  Chairman  of  the  Unemployment  Committee,  represented  the  Commission. 

At  the  Conference  of  Governors  and  Mayors  held  in  Washington  on 
March  3,  1919,  Mr.  George  Foster  Peabody,  at  the  request  of  the  Governor, 
represented  him  and  the  Reconstruction  Commission. 

The  Committee  on  Business  Readjustment,  composed  of  the  business  men 
and  bankers  on  the  Commission  under  the  chairmanship  of  Mr.  Alfred  J. 
Johnson,  held  a  number  of  meetings  and  made  a  \'ery  careful  study  of  the 
business  prospects  in  relation  to  unemployment  with  especial  reference  to 
the  relation  of  public  improvements  to  the  general  situation.  They  reported 
to  the  Governor  on  the  subject  of  Business  Readjustment  and  Unemployment 
under  the  date  of  April  14th.  The  work  of  this  committee  assembled  for 
the  first  time  a  definite  summary  of  facts  concerning  the  amount  of  public 
work  actually  available  throughout  the  State,  and  published  a  report  on 
Public  Improvements  in  Progress,  Not  Started  and  Contemplated,  in  three 
sections  as  follows: 

1.  County  Roads  and  Town  Highways. 

2.  Cities. 

3.  State  Departments. 

This  committee  pointed  out  that  is  was  possible  to  stimulate  the  construc- 
tion of  public  works  that  would  jrreatly  relieve  any  threatened  unemplo3rmenl 
and  set  forth  a  possible  program  that  would  be  available  in  case  an  unemploy- 
ment crisis  faced  the  State. 

In  a'-cordance  with  the  message  from  the  Governor,  the  Committee  on 
Education,  under  the  insnirincr  chairmanship  of  Professor  Felix  Adler,  took 
un  first  the  study  of  the  Military  Training  Commission  in  order  to  determine 
whether  it  was  necessary  to  continue  such  a  Commission,  and  reported  to 
the  Governor  under  date  of  April  17th.  This  committee  made  a  verv  thprough 
inquirv  and  recommended  that  the  duties  discharged  bv  the  Military  Train- 
ing? Commission  be  included  within  the  functions  of  the  State  Department 
of  Education.     The  report  on  this  subject  stated: 

"We  have  reached  the  conclusion,  after  numerous  hearings  and  careful 
consideration  of  the  subject,  that  military  training  of  a  technical  character 
for  boys  16,  17  and  18  years  of  age  is  inadvisable,  and  we,  therefore,  recom- 
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mend  that  any  features  of  military  training  which  may  continue  to  be  used 
shall  be  employed  solely  for  such  values  as  they  may  have  in  physical,  mental 
and  moral  development 

"  In  view  of  the  alarming  disclosures  of  defective  physique  in  connection 
with  the  recent  draft,  and  in  order  that  the  State  may  possess  citizens  of 
sound  body,  better  enabled  to  fulfill  their  duties,  whether  in  peace  or  in  war, 
we  recommend  that  health  instruction  and  all  round  physical  development, 
including  supervised  games,  recei\e  the  greatest  possible  attention  in  the 
schools  of  the  State,  and  that  whatever  appropriations  be  necessary  for  this 
purpose  may  be  generously  furnished. 

"  We  recommend  the  establishment  of  compulsory  continuation  schools  for 
boys  and  girls  who  are  at  work  up  to  the  eighteenth  year,  and  that  in  the 
curriculum  of  such  schools  a  sufficient  number  of  periods  each  week  be  set 
aside  for  physical  culture. 

"  We  recommend  that  as  soon  as  the  necessary  funds  can  be  supplied. 
State  camps  be  established  for  boys  of  the  high-school  age,  as  a  means  of 
inculcating  in  them  habits  of  self-control,  deference  to  rightftd  authority, 
and  the  democratic  attitude  towards  their  fellows." 

The  Governor  transmitted  the  report  of  the  Reconstruction  Commission 
concerning  Military  Training  for  Boys  to  the  Legislature,  and  a  bill  was 
introduced,  carrying  out  the  recommendations  of  the  Commission,  transferring 
the  functions  of  the  Military  Training  Commission  to  the  Department  of 
Education.  The  bill  failed  of  passage  in  the  Legislature  of  1919.  Although 
similar  recommendations  were  included  in  the  Governor's  annual  message  to 
the  Legislature  of  January,  1920,  and  the  bill  was  again  introduced,  it  again 
failed  of  passage.  During  both  legislative  sessions  the  bill  received  the  sup- 
port of  many  educational  and  civic  organizations.  This  support  has  been 
growing  and  a  feeling  that  the  Military  Training  Commission  places  an 
jexpenditure  of  nearly  half  a  million  dollars  a  year  upon  the  State  for  an 
unnecessary  and  unwelcome  function  has  now  become  so  strong  that  it  is 
probable  that  the  Commission  will  be  abolished  at  the  next  session  of  the 
Legislature. 

Under  date  of  May  14,  1919,  the  Reconstruction  Commission,  upon  recom- 
mendation of  the  Committee  on  Education,  reported  to  the  Governor  con- 
cerning Americanization.  They  pointed  out  that  there  are  approximately 
400,000  illiterates  in  the  State  above  the  age  of  ten.  The  Committee  stated 
that  the  removal  of  illiteracy  was  not  the  whole  or  chief  object  of  Americani- 
zation. **  To  learn  to  think  as  Americans,  to  feel  as  Americans,  to  act  as 
Americans,  are  the  three  objects  to  be  jointly  pursued.  Faith  in  the  possi- 
bilities of  democracy  must  be  built  up.  Minority  rule,  whether  autocratic  or 
revolutionary,  must  be  rejected.  The  American  habit  of  accepting  the  verdict 
of  the  majority  must  be  deeply  inculcated."  The  recommendations  of  the 
Commission  therefore  were  embodied  as  follows: 

"  1.  We  recommend  that  the  annual  fund  at  the  disposal  of  the  State 
Department  for  Americanization  be  increased  as  far  as  the  financial  condition 
of  the  State  will  permit. 

"  2.  We  recommend  the  enactment  of  a  bill  establishing  continuation  schools 
for  boys  and  girls  at  work  under  eighteen  years.  In  such  continuation  schools, 
instruction  in  the  English  language  and  at  least  in  the  elements  of  American 
history  would  be  included.  All  of  those  at  present  illiterate  under  eighteen 
years  of  age  would  thereby  be  reached. 

"There  is  at  present  a  law  on  the  statute  books  attempting  to  attain  the 
same  end  by  imposing  a  fine  for  the  employment  of  illiterate  minors  under 
18  years  of  age.  But  this  law  is  not  generally  enforced  or  enforceable.  A 
law  establishing  continuation  schools  for  all  minors  whether  illiterate  or  not 
would  not  be  open  to  the  same  objection. 

"3.  The  Committee  recommends,  finally,  that  lectures  and  stated  courses 
in  American  institutions  and  ideals  be  authorized  and  developed  more  than 
they  have  been  in  the  past.  The  Committee  believes  that  in  such  lectures  the 
use  of  the  foreign  tongue,  instead  of  being  forbidden,  should  be  allowed  and 
even  encouraged  as  a  necessary  provisional  means  of  conveying  the  essential 
American  point  of  >iew  to  the  foreigners  who  intend  to  make  their  home 
with  us. 
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"4.  In  addition  to  the  above  recommendations  the  following  was  added  by 
the  Executive  G>mmittee  as  a  substitute  for  a  recommendation  which  was 
submitted  by  the  Committee  on  Education: 

"As  for  persons  over  18  years  of  age  who  are  unable  to  read  and  write  the 
English  language,  some  form  of  compulsion  to  acquire  the  language  should 
be  provided." 

Through  the  New  York  State  Food  Commission,  the  Commission  secured 
the  co-operation  of  a  competent  staff,  whose  services  were  for  a  time  volun- 
teered to  the  Commission,  and  a  thorough  stuck-  of  the  problems  of  food 
production  and  distribution  was  made.  The  Chairman,  Mr.  Thomas  V. 
Patterson,  was  one  of  the  most  conscientious  and  beloved  members  of  the 
Commission.  It  is  with  deep  regret  that  we  record  his  death,  December  4, 
1920.  This  Committee  held  many  meetings  and  a  number  of  public  hearings. 
It  secured  the  co-operation  of  committees  representative  of  the  dealers  in 
food  products,  heads  of  transportation  departments  of  railroads  and  other 
groups  directly  concerned  in  food  production  and  distribution.  A  number  of 
questionnaires  were  issued  concerning  municipal  markets,  retail  grocers, 
wholesale  grocers,  retail  butchers,  wholesale  butter,  cheese  and  eggs,  and 
wholesale  vegetables  and  fruits. 

Under  date  of  June  28,  1919,  the  Commission  upon  recommendation  of  the 
Committee  on  Food  Production  and  Distribution  transmitted  a  report  on 
Rural  Motor  Truck  Express  to  the  Governor,  recommending  that  a  temporary 
non-salaried  State  Highways  Transport  Committee  on  the  development  of 
rural  motor  express  routes  be  appointed  by  the  Governor,  and,  in  accordance, 
the  following  committee  was  appointed: 

Frederick  Stuart  Greene,  State  Commissioner  of  Highways. 
William  E.  Dana,  State  Department  of  Farms  and  Markets. 
Peter  G.  Ten  Eyck,  Albany. 
James  E.  Boyle,  Ithaca. 

F.  W.  Fenn,  representing  the  National  Automobile  Chamber  of  Commerce. 

The  Commission  transmitted  reports  to  the  Governor  upon  recommenda- 
tion of  the  Committee  on  Food  Production  and  Distribution  concerning 
Terminal  Markets,  problems  of  production  and  distribution  and  milk.  The 
recommendations  in  these  reports  concern  the  strengthening  of  the  powers 
granted  to  the  Departments  of  Farms  and  Markets  and  amendments  to  the 
Cold  Storage  Law  and  Weights  and  Measures  Law  as  well  as  measures  to 
control  many  forms  of  exploitation. 

The  Commission  recorded  itself  as  in  favor  of  creating  a  regulatory  body 
for  the  regulation  and  control  of  the  milk  distribution  business  in  first  and 
second  class  cities,  consisting  of  members  who  would  be  qualified  to  deal 
with  the  technical  problems  of  the  administration  of  the  milk  industry.  The 
Commission  suggested  detailed  methods  of  carrying  out  such  regulation 
and  also  made  provision  for  cities  other  than  those  of  the  second  and  third 
class,  so  that  these  could  voluntarily  place  themselves  under  such  regulation. 
These  recommendations  were  based  on  the  assumption  that  milk  being  a 
necessary  article  of  food,  it  constitutes  a  public  utility. 

The  Committee  on  Public  Health,  with  Dr.  Henry  Dwight  Chapin  actively 
at  its  head,  held  seven  public  hearings,  three  of  which  were  devoted  to  a 
consideration  of  health  insurance.  The  Committee  was  greatly  aided  in  the 
preparation  of  its  report  by  the  cordial  co-operation  of  the  State  and  city 
departments.  Under  date  of  October  24,  1919,  the  Commission,  on  recom- 
mendation of  the  Committee  on  Public  Health,  forwarded  a  report  to  the 
Governor  on  Public  Health  and  Reconstruction.  The  recommendations  of 
this  report  cover  health  measures  for  the 

1.  Reduction  of  mortalit\'  of  children  under  six  years  of  age. 

2.  Safeguarding  the  health  of  the  child  of  school  age. 

3.  Relief  and  prevention  of  sickness  among  adults. 

Detailed  studies  of  living  conditions  throughout  the  State  are  presented  in 
the  Committee's  full  report  and  also  detailed  suggestions  for  carrying  out  the 
health  program  proposed.  It  is  a  commentary  on  this  report  that  after  its 
transmission  to  the  Legislature  by  the  Governor  there  was  introduced  with 
the  co-operation  of  the  State  Department  of  Health  legrislation  to  carry  its 
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recommendations  into  eflFect,  and  that  this  legislation  will  be  the  basis  of  the 
public  health  effort  and  program  of  the  State  for  years  to  come. 

The  Committee  on  Housing  found  itself  with  a  very  difRcult  series  of 
problems  to  consider.  Its  Chairman,  Mr.  John  Alan  Hamilton,  of  Buffalo, 
was  for  many  years  interested  in  housing  and  brought  to  the  subject  a  wide 
social  experience. 

The  Committee  on  Housing  was  fortunate  in  securing  the  volunteer  assist- 
ance of  Mr.  Clarence  S.  Stein,  architect  of  New  York  City,  who  acted  as 
Secretary  and  directed  the  work  of  the  Committee  with  a  thoroughness  and 
unselfish  purpose  that  have  made  the  reports  of  the  Commission  a  valuable 
contribution  to  the  solution  of  the  housing  problem. 

The  Committee  immediately  associated  with  itself  an  advisory  council  in 
New  York  City  and  one  in  Buffalo,  to  which  reference  is  made  in  the  report 
of  the  Committee. 

This  Committee  had  not  only  to  consider  the  permanent  housing  problem 
of  the  State  but  the  pressing  situations  brought  about  by  the  housing  short- 
age also  clamored  for  attention. 

The  Legislature  of  1919  appointed  a  joint  committee  on  housing  with  which 
the  Commission  found  itself  in  cordial  co-operation.  The  Committee  on 
Housing  also  co-operated  with  the  committee  on  rent  profiteering  appointed 
by  the  Mayor  of  New  York  City.  A  questionnaire  was  issue  to  up-state 
cities  on  the  general  subject  of  housing.  A  mass  of  materiail  was  collected 
relating  to  the  subject  of  housing,  not  only  for  New  York  City,  but  through- 
out the  State  and  throughout  the  country.  Through  questionnaires,  public 
hearings  and  conferences  of  every  kind,  the  committee  gathered  its  informa- 
tion. Under  date  of  May  10th,  a  brief  report  was  made  to  the  Governor 
and  he  was  requested  to  call  a  conference  in  New  York  Qty  to  see  if  some 
means  of  relief  could  not  be  found  for  the  existing  shortage  of  houses. 

On  June  2nd,  the  Commission  made  a  brief  report  favoring  the  exemption 
of  mortgages  and  bonds  of  the  State  Land  Bank  from  income  taxation. 

No  report  can  adequately  set  forth  the  amount  of  work  covered  by  the 
block  sur\eys  made  by  the  Housing  Committee.  In  the  report  of  the  Com- 
mittee on  Housing  Conditions,  only  the  briefest  reference  has  been  possible. 
Visiting  40,000  individual  apartments  alone  in  a  period  of  a  few  weeks  was 
an  achievement  seldom  equaled  in  thoroughness  and  rapidity  with  which  it 
was  completed. 

The  report  of  the  Committee  on  Housing  was  submitted  to  the  full  Com- 
mission on  October  23,  1919,  but  referred  back  for  a  revision  of  its  recom- 
mendations. These  were  finally  adopted  in  March,  1920,  and  under  date  of 
March  22,  1920,  the  Commission,  on  recommendation  of  the  Housing  Com- 
mittee, transmitted  to  the  Governor  a  Report  on  Housing  Conditions. 

Every  phase  of  the  housing  problem  was  carefully  studied  and  the  Com- 
mission finally  recommended  a  law  requiring  the  appointment  of  local  hous- 
ing boards  in  communities  having  a  population  over  10,000,  members  of  such 
boards  preferably  to  serve  without  pay,  and  for  the  appointment  of  a  central 
housing  agency  for  co-ordination  of  local  effort.  These  boards  were  to  be 
charged  with  duty  of 

a.  Aiding  each  locality  in  meeting  the  immediate  pressing  need  for  suffi- 
cient homes. 

b.  Collection  and  distribution  of  information  relating  to  housing  and  com- 
munity planning. 

c.  Assisting  in  the  preparation  of  housing  laws,  zoning  ordinances,  state 
wide  regulatory  or  restrictive  housing  and  building  codes,  etc. 

d.  Study  of  the  means  of  lowering  the  cost  of  housing  through  better 
planning  in  the  construction  of  homes  and  through  their  proper  location. 

e.  Development  of  a  means  for  using  State  credits  to  apply  to  housing  at 
low  rates  of  interest  without  loss  to  the  State.  To  set  the  standards  for  the 
use  of  such  credits  and  to  fix  limitations  upon  the  return  of  money  borrowed 
from  the  State  for  housing  purposes.  To  assist  in  the  most  practical  manner 
possible  in  the  erection  of  adequate  homes  in  wholesome  environments  for 
workers  at  a  rental  cost  dependent  on  the  actual  cost  of  land  and  building. 

The  majority  of  the  members  of  the  Commission  also  recommended  the 
enactment  of  a  Constitutional  Amendment  permitting  extension  of  State  credit 
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on  a  large  scale  and  at  low  rates  to  aid  in  the  construction  of  moderate 
priced  homes.  A  minority  of  the  G>mmission,  while  concurring  in  a  law 
creating  local  housing  boards  and  a  central  State  agency,  desired  that  the 
duties  of  these  boards  be  confined  to  study  and  report  rather  than  active 
enactment  of  legislation,  permitting  State  or  municipal  credits. 

As  a  result  of  the  efforts  of  the  Housing  Committee  of  the  Reconstruction 
Commission  in  co-operation  with  the  Joint  Legislative  Committee  on  Housing, 
prizes  for  an  architectural  competition  for  the  remodeling  of  old  law  tenements 
so  as  to  make  them  decent  and  wholesome  living  places,  were  established. 
Six  thousand  dollars  were  subscribed:  by  Alfred  £.  Marling,  who  gave  $2,500; 
Vincent  Astor,  who  gave  $2,500;  and  the  New  York  Fotmdation,  $1,000. 
The  competition  was  held  under  the  auspices  of  a  special  committee  consist- 
ing of  Messrs.  Allan  Robinson,  Alfred  E.  Marling,  Edgar  A.  Levy,  Clarence 
S.  Stein,  Andrew  J.  Thomas,  Burt  Fcnner,  D.  Everett  Waid,  Robert  D.  Kohn» 
Alexander  M.  Bing,  Hon.  Frank  Mann,  Tenement  House  Commissioner: 
Senators  Charles  C.  Lockwood  and  John  J.  Dunnigan;  Miss  Lillian  D.  Wald 
and  Mrs.  Henry  Moskowitz. 

The  program  and  plans  of  the  competition  ha\'e  received  widespread 
attention  and  it  resulted  in  an  adequate  study  of  old  law  tenement  conditions, 
offering  much  material  that  should  be  suggestive  and  useful  in  the  utilization 
of  these  houses. 

The  Report  on  Housing  was  submitted  to  the  Legislature  of  1920  but  no 
action  was  taken  thereon.  The  Committee  on  Housing  continued  its  studies 
and  conferences  and  during  the  summer  of  1920,  when  it  became  apparent 
that  it  was  necessary  to  call  a  special  session  of  the  Legislature,  the  Governor 
again  put  forward  the  recommendations  of  the  Reconstruction  Commission 
for  the  consideration  of  the  Legislature.  While  the  bills  received  more 
attention  at  the  hands  of  some  of  the  members  of  both  houses,  they  were 
not  enacted  into  law  but  they  still  form  a  permanent  housing  policy  for  the 
State. 

In  August,  1919,  the  Commission  called  the  attention  of  the  Governor  to 
the  industrial  unrest  that  was  at  that  time  prevalent  throughout  the  State. 
The  suggestion  was  made  that  the  Governor  call  a  conference  of  representa- 
tives of  the  public,  of  workers  and  of  employers  to  endeavor  if  possible  to 
work  out  a  constructive  program  for  the  prevention  of  strikes  and  to  bring 
about  arbitration  and  mediation. 

Such  a  conference  was  held  in  Albany  and  was  attended  by  a  large  group 
of  representatives  of  these  various  industries.  The  conference  was  addressed 
by  Governor  Smith  and  a  general  discussion  took  place  which  resulted  in  a 
proposal  that  the  Governor  appoint  a  Board  consisting  of  three  representa- 
tives of  labor,  three  of  employers  and  three  of  the  public  to  constitute  a 
special  board,  whose  duties  would  be  largely  concerned  with  the  prevention 
and  mediation  of  strikes.  The  conference  agreed  upon  this  plan  with  the 
added  instruction  that  the  representatives  of  labor  and  representatives  of 
employers  should  submit  to  the  Go\%rnor  lists  of  names  from  which  the 
representatives  of  these  two  parties  at  interest  should  be  chosen.  As  a 
result  the  Governor  appointed  on  September  25,  1919,  a  Labor  Board  con- 
sisting of: 

Representiiig  Labor: 

James  P.  Holland,  President  of  the  State  Federation  of  Labor, 
T.  M.  GuERiN,  Vice-President  of  the  State  Federation  of  Labor, 
Hugh  Frayne,  National  Organizer  of  the  American  Federation  of  Labdr, 

Representing  Bmployeni: 

W.  D.  Baldwin,  President  of  the  Otis  Elevator  Company,  Yonkers. 
Saul  Singer,  representing  the  Needle  Industries  of  the  State,  136 -Madison 

Avenue,  New  York  City. 
Edward  J.  Barcalo,  President  of  the  Barcalo  Manufacturing  Co.,  Buffalo. 

Representing  the  Public  at  Large: 

Lieutenant-Governor  Harry  C.  Walker  of  Binghamton. 
Adjutant-General  Charles  White  Berry  of  Brooklyn. 
Edward  S.  Walsh,  Superintendent  of  Public  Works  of  the  State  of 
New  York,  of  Brooklyn. 
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Messrs.  Singer  and  Barcalo,  representing  employers,  having  resigned, 
Messrs.  A.  E.  Lefcourt  and  Sidney  Detmers  were  appointed  in  their  places. 

The  Committee  on  Taxation  and  Retrenchment  considered  the  State  Income 
Tax  Bill  as  presented  to  the  Legislature  of  1919,  and  after  discussing  a 
general  business  tax  bill  and  other  possible  new  sources  of  revenue  for  the 
State,  finally  determined  that  the  program  most  advisable  was  a  retrenchment 
in  State  expenditures  to  be  brought  about  by  the  reorganization  of  State 
departments  and  the  adoption  of  an  executive  budget.  This  Committee  under 
Mr.  Alfred  E.  Marling,  then  also  President  of  the  New  York  State  Chamber 
of  Commerce,  met  weekly  and  studied  the  reports  of  the  staff  with  the  greatest 
care.  They  had  also  the  benefit  of  the  expert  guidance  of  Governor  Smith, 
who  was  frequently  consulted  on  practical  as  well  as  technical  points,  and 
of  former  Governor  Hughes  and  many  other  present  and  former  administra- 
tive officials.  A  competent  staff  of  experts  under  the  direction  of  Mr.  Robert 
Moses  as  Chief  of  Staff  was  organized.  The  Report  of  the  Commission  on 
the  Reorganization  of  State  Government  has  attracted  wide  attention  and  is 
undoubtedly  the  basis  upon  which  the  State  must  reorganize  itself  if  it  is 
to  go  forward.  There  rallied  behind  this  report  a  great  body  of  supporting 
public  opinion.  From  Buffalo  to  New  York  City  the  plan  of  reorganization 
proposed  has  been  discussed  and  endorsed  by  organizations  and  individuals 
having  the  best  interests  of  the  State  at  heart. 

Every  organization  such  as  the  Reconstruction  Commission  must  necessarily 
be  ahead  of  the  time  which  it  serves.  Frankly,  it  was  the  intent  of  the 
Commission  to  establish  in  the  fluid  period  just  after  the  war,  when  opinion 
was  still  plastic,  standards  and  ideals  of  progress  to  which  the  State  might 
grow  for  years  to  come.  If  a  reconstruction  period  means  anything  at  all, 
it  means  the  utilization  of  such  a  time  to  put  the  State's  house  in  order,  to 
do  away  with  what  proved  under  test  of  great  emergency  to  be  unfitted  for 
the  strain  and  to  prepare  the  citizenship  and  the  administration  of  its  go\- 
ernment  to  meet  the  future  with  better  results. 

It  is  gratifying  to  note  that  in  every  line  of  the  Commission's  activities, 
just  such  a  result  has  been  more  than  achieved.  Results  of  such  an  under- 
taking should  not  all  be  measured  in  terms  of  legislative  enactment.  Yet, 
even  here,  the  Commission  has  had  measurable  success.  Not  alone  has  the 
program  been  made  but  practical  steps  toward  accomplishment  have  been 
initiated.  Reluctantly,  even  the  1920  Legislature,  hostile  in  the  last  degree 
to  the  establishment  of  the  Commission,  has  passed  alternative  forms  of  the 
constitutional  amendments  calculated  to  begin  the  plan  of  State  reorganization. 
Much  remains  to  be  done  but  an  ideal  has  been  set  forth  by  which  the  State 
will  measure  the  accomplishments  of  years  to  come. 

The  housing  program  put  forward  by  the  Commission  has  been  endorsed 
by  State-wide  and  local  civic  and  social  agencies  and  must  ultimately  be 
adopted  as  the  policy  of  the  State. 

There  is  a  growing  conviction  that  the  report  advocating  the  abolition  of 
the  Military  Training  Commission  as  well  as  that  urging  a  proper  program 
of  Americanization  are  correct  and  they  too  will  become  part  of  the  State 
program. 

There  is  no  question  that  the  program  of  public  health  outlined  will  be 
incorporated  in  the  activities  of  the  State. 

The  purpose  of  the  organization  has  been  more  than  fulfilled;  called 
together  to  advise  the  Governor  in  a  difficult  period,  it  has  done  more  than 
this.  It  has  not  rested  with  setting  forth  an  academic  program  but  has  given 
the  State  a  practical  ideal  and  a  workable  program. 

It  is  interesting  to  note  that  at  a  public  hearing  before  the  Reconstruction 
Commission  in  April,  1919,  several  speakers  urged  that  some  permanent  agency 
of  the  State  be  established,  similar  to  the  Commission.  Mr.  Walter  Lippmann 
suggested  the  establishment  of  a  permanent  organ  of  research  and  consulta- 
tion for  the  guidance  and  assistance  of  the  Legislature  and  the  Eexcutive. 

The  Commission  desires  to  express  its  appreciation  of  all  the  co-operation 
which  it  has  received  from  ci\ic,  educational  and  social  agencies  of  every 
kind  as  well  as  individuals  whose  financial  and  moral  support  made  possible 
the  carrying  through  of  this  work.     To  a  loyal,  enthusiastic  and  able  staff 
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much  appreciation  is  due.  The  Commission  appreciates  the  privilege  that 
has  been  accorded  it  of  serving  a  progressive  Executive  whose  sympathy 
and  expert  assistance  contrit^uted  much  toward  the  final  success  of  the 
Reconstruction  Commission  and  the  page  it  has  been  permitted  to  write  in 
the  history  of  New  York. 

Staff  of  the  Reconstruction  Commission: 

Herschel  H.  Jones 
John  J.  Pollock 
isidor  finkelstein 
Eric  Singer 
J.  G.  Wetzlar 
Floyd  Fiske 
Helen  £.  Redding 
Edna  C.  Bryner 
Matilda  Hauck 
Mildred  L.  Roseman 
Anne  Queller 

Committee  on  Retrenchment: 

Robert  Moses,  Chief  of  Staff 
Channing  E.  Sweitzer 
Morris  B.  Lambie 
Arthur  E.  Buck 
Richard  Mackenzie 
John  M.  Gaus 
John  H.  Johnson 
George  Carrington 
Anne  Page 
Sedley  H.  Phinney 
Renee  Seligman 


Statement  by  the  Governor  on  the  signing  of  the  Nurse  Practice 

Bill 

State  of  New  York  —  Executive  Chamber 

Albany,  May  11,  1920 

It  is  with  satisfaction  that  I  affix  my  signature  to  the  Nurse 
Practice  Bill  on  this,  the  one  hundredth  anniversary  of  the  birth  of 
Florence  Nightingale. 

It  is  my  belief  that  this  legislation  will  be  a  benefit  not  only  to 
the  nurses,  but  to  the  entire  public  of  this  Commonwealth  in  desig- 
nating and  licensing  persons  competent  to  care  for  the  sick  and 
injured.  I  believe  tfiis  bill  is  a  distinct  forward  step  for  the  preser- 
vation of  public  health,  and  on  this  anniversary  of  the  birth  of  that 
wonderful  woman,  who  is  really  the  founder  of  the  profession  of 
nursing,  it  g^ves  me  great  pleasure  to  have  the  opportunity  of  thus 
taking  part  in  commemorating  the  great  service  which  she  and  her 
followers  have  rendered  to  mankind  throughout  the  world. 

This  country  in  common  with  all  others  can  never  repay  the  debt 
of  gratitude  that  civilization  owes  to  the  "  Rose  of  No  Man's  Land,'* 
our  own  Red  Cross  Nurse. 

(Signed)     ALFRED  E.  SMITH. 
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Statement  by  the  Governor  on  the  signing  of  the  bill  for  the 
Construction  of  the  Creedmoor  Division  of  the  Brooklyn 
State  Hospital  in  order  to  overcome  the  crowded  conditions 

State  of  New  York  —  Executive  Chamber 

Albany,  March  3,  1920 

Among  the  bills  approved  by  Governor  Smith  yesterday  was  one 
authorizing  the  construction  of  building  and  plant  and  development 
of  grounds  at  Creedmoor  for  Brooklyn  State  Hospital,  Creedmoor 
Division,  and  appropriating  $500,000  therefor. 

This  item  was  disapproved  in  last  year's  Appropriation  Bill  for 
the  reason  that  a  policy  had  not  been  determined  upon  by  the  State 
Hospital  Development  Commission  in  reference  to  such  matter.  At 
present  the  plans  have  been  developed,  so  that  the  Hospital  Com- 
mission is  now  in  a  position  to  proceed  with  the  construction  and 
development  of  this  addition  to  the  Brooklyn  State  Hospital.  Such 
an  addition  is  very  much  needed  because  of  the  crowded  condition 
of  this  Hospital,  and  this  bill  was  therefore  approved  by  the  Governor. 

(Signed)     ALFRED  E.  SMITH. 


Statement  by  the  Governor  at  the  close  of  the  Legislative 

Session  of  1920 

April  24,  1920 

The  Legislature  of  1920,  just  adjourned,  adds  no  luster  to  our 
history.  The  utter  disregard  by  the  members  of  the  majority  for 
what  meant  progress  and  welfare  constitutes  a  formidable  challenge 
to  democratic  representative  government.  Not  only  did  they  defeat 
measures  that  meant  a  gain  for  humanity  but  they  attempted  to  move 
back  the  hands  on  the  clock  of  progress.  They  left  the  State,  at 
least  for  this  year,  without  hope  of  any  remedy  to  check  the  ever 
increasing  cost  of  government,  a  burden  whidi  is  pressing  upon 
the  shoulders  of  every  member  of  the  Commonwealth.  Temporary 
expedients,  calculated  to  allay  but  not  cure,  were  in  high  favor. 
Measures  intended  to  bring  about  permanent  improvement  for  the 
future  were  brushed  aside.  The  disciples  of  Bourbonism  and 
reaction  effectively  controlled  legislative  action.  The  problems  of 
the  day  remain  unsolved  and  few  measures  of  State-wide  importance 
were  considered.  Political  expediency  overshadowed  public 
necessity. 

The  party  caucus  was  used  to  stifle  measures  that  have  no  political 
significance.  The  welfare  bills  were  not  defeated;  they  were 
smothered.  In  fairness  to  the  Senate,  it  must  be  said  that  it  arose 
to  the  occasion.  Probably  at  no  time  in  our  history  was  there 
^eater  reason  for  a  free  and  open  discussion  of  problems  of  govern- 
ment than  at  this  very  time.  The  entire  program  of  reconstruction 
not  only  met  defeat  but  nothing  was  suggested  in  its  place.  Meas- 
ures of  sane  and  enlightened  progress  were  met  by  a  policy  of 
represssion.  What  there  was  of  leadership  was  political  and  cal- 
culated only  to  serve  the  ends  of  selfishness.    The  great  fonim 
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for  public  discussion  was  darkened,  and  the  decisions  that  meant 
so  much  to  the  people  of  this  State  were  made  in  a  side  room  behind 
closed  .doors.  These  decisions  came  from  the  few  and  the  many 
charged  with  responsibility  either  acquiesced  or  were  helpless. 

The  progressive  measures  in  the  interest  of  humanity  were 
decided  by  the  party  lash  and  the  caucus  gag  rather  than  by  open 
discussion  in  the  forum  provided  by  the  Constitution.  That  the 
human  appeal  contained  in  measures  for  the  relief  of  women  and 
children  should  be  stifled  surpasses  imderstanding.  A  well  thought 
out,  constructive  program  was  sacrificed  on  the  altar  of  politics. 

I  congratulate  the  members  of  the  minority  for  their  strong  and 
vigorous  fight  against  the  forces  of  blind  self-interest  and  I  hasten 
to  assure  them  that  their  day  of  victory  is  only  postponed.  They 
have  behind  them  every  right  feeling  and  right  thinking  citizen. 

(Signed)     ALFRED  E.  SMITH. 


Statement  by  the  Governor  on  the  action  of  the  Assembly  in 
depriving  five  members  of  the  Socialist  Party  of  their  seats 

State  of  New  York  —  Executive  Chamber 

Albany,  January  13,  1920 

Although  I  am  unalterably  opposed  to  the  fundamental  principles 
of  the  Socialist  Party,  it  is  inconceivable  that  a  minority  party  duly 
constituted  and  legally  organized,  should  be  deprived  of  its  right  to 
expression  so  long  as  it  has  honestly,  by  lawful  methods  of  educa- 
tion and  propaganda,  succeeded  in  securing  representation,  unless 
the  chosen  representatives  are  unfit  as  individuals. 

It  is  true  that  the  Assembly  has  arbitrary  power  to  determine  the 
qualifications  of  its  membership;  but  where  arbitrary  power  exists 
it  should  be  exercised  with  care  and  discretion  because  from  it  there 
is  no  appeal. 

If  the  majority  party  at  present  in  control  of  the  Assembly  pos- 
sesses information  that  leads  them  to  believe  that  these  men  are 
hostile  to  our  form  of  Government  and  would  overthrow  it  by 
processes  subversive  of  law  and  order,  these  charges  in  due  form 
should  have  been  presented  to  the  Legislature  and  these  men  tried 
by  orderly  processes.  Meanwhile,  presumably  innocent,  until 
proven  guilty,  they  should  have  been  allowed  to  retain  their  seats. 

Our  faith  in  American  democracy  is  confirmed  not  only  by  its 
results,  but  by  its  methods  and  organs  of  free  expression.  They 
are  the  safeguards  against  revolution.  To  discard  the  methods  of 
representative  government  leads  to  the  misdeeds  of  the  very  extrem- 
ists we  denounce  —  and  serves  to  increase  the  number  of  the  enemies 
of  orderly  free  government. 

(Signed)     ALFRED  E.  SMITH. 
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Statement  by  the  Governor  in  relation  to  calling  the  Legislature 
in  Extraordinary  Session  and  the  issuance  of  Proclamations 
for  Special  Elections  to  Fill  Vacancies  in  Five  Assembly 
Districts 

State  of  New  York  —  Executive  Chamber 

Albany,  August  12,  1920. 

After  a  conference  with  several  members  of  the  L^slative  Com- 
mittee on  Housing,  at  which  conference  I  was  informed  that  the 
Committee  was  prepared  to  make  recommendations  to  the  Legis- 
lature that  would  go  a  considerable  distance  towards  relieving  the 
acute  situation  throughout  the  State  in  relation  to  the  matter  of 
housing  facilities  for  our  people,  I  have  decided  to  call  the  Legis- 
lature in  extraordinary  session  to  convene  at  the  Capitol  on  Septem- 
ber the  twentieth. 

In  addition,  I  have  been  requested  by  individuals  and  organizations 
of  citizens  generally  throughout  the  State  to  give  an  opportunity 
for  the  presentation  of  measures  intended  to  bring  relief.  The 
Legislature  at  its  regular  session  gave  earnest  consideration  to  the 
question  of  housing.  A  number  of  statutes  were  passed  to  affect 
the  relations  of  landlord  and  tenant,  to  the  end  that  there  may  be 
a  check  upon  some  of  the  abuses  made  possible  by  the  shortage  of 
buildings.  These  measures  have  undoubtedly  served  a  useful  pur- 
pose, but  it  was  never  expected  that  they  would  have  any  influence 
in  curing  the  underlying  evil.  The  crying  need  is  more  houses  and 
nothing  short  of  the  active  resumption  of  building  on  a  large  scale 
will  bring  adequate  relief.  This  fact  was  emphasized  in  the  report 
of  the  Reconstruction  Commission  that  I  submitted  to  the  Legis- 
lature. We  have  had  six  months'  experience  with  the  recent  rent 
legislation.  I  am  informed  that  the  Joint  •  Legislative  Committee 
on  Housing  has  some  recommendations  for  the  strengthening  of 
certain  features  of  this  legislation.  Committees  of  citizens,  civic 
organizations  and  officials  of  the  cities  throughout  the  State  have 
been  grappling  with  the  complicated  problem  of  housing,  and  no 
doubt  from  their  efforts  will  come  some  suggestion  looking  to 
permanent  relief. 

I  am  setting  the  Extraordinary  Session  at  a  date  that  will  give 
them  all  ample  opportunity  to  present  for  consideration  their  sug- 
s^estions  along  this  line.  Judging  from  the  public  statements  made 
by  officials  of  the  cities,  the  emergency  is  so  great  that  a  saving  of 
four  months  in  the  passage  of  helpful  legislation  is  a  gain  of  which 
advantage  must  be  taken. 

Accompanying  the  proclamation  for  the  Extraordinary  Session,  I 
have  issued  proclamations  calling  special  elections,  on  the  sixteenth 
of  September,  1920,  in  the  five  larg^e  Assemblv  Districts  that  would 
not  be  represented  in  the  Assembly  at  the  Extraordinarv  Session. 
I  am  unable  to  brinsf  mvself  to  the  undemocratic  way  of  thinking 
that  five  laree  Assembly  Histricts,  containing  a  population  of  approxi- 
mately 250,000  people  in  the  congested  portions  of  the  counties 
wherein  the  unrepresented  Assemblv  districts  lie,  and  vitallv  affected 
bv  the  housing  conditions,  should  be  ^vithout  representation  in  the 
Assembly.  (Signed)     ALFRED  E.  SMITH. 


Miscellaneous  583 

Statement  by  the  Governor  in  Connection  With  Celebration 

of  Lincoln's  Birthday. 

State  of  New  York  —  Executive  Chamber 

Albany,  February  11,  1920. 

The  annual  celebration  of  the  birthday  of  great  Americans  affords 
the  opportunity  to  reflect  upon  those  virtues  and  characteristics 
which  so  distinguished  them.  In  this  connection,  your  attention  is 
drawn  to  the  discussion  of  the  life  and  work  of  Abraham  Lincoln 
whose  birthday,  February  twelfth,  is  a  legal  holiday  in  this  state. 

Abraham  Lincoln's  life  typifies  the  opportunities  which  exist  for 
the  htmiblest  citizens.  The  same  opportunities  exist  for  the  young 
man  of  today.  There  is  always  a  chance  to  get  ahead  for  those  men 
who  have  ambition  and  initiative. 

The  attention  of  the  general  public  is  called  to  the  thorough 
Amepcanism  of  Abraham  Lincoln.  His  aim  in  Ufe  was  to  do 
something  for  his  country.  How  well  he  succeeded  we  all  know. 
An  active  interest  in  our  country  is  what  we  all  need.  If  each  citi- 
zen bore  in  mind  that  the  security  of  his  property,  the  safety  of  his 
wealth,  even  his  life,  is  entirely  dependent  upon  the  stability  of  our 
government,  we  would  have  far  less  agitation  and  unrest.  It  is  not 
for  the  citizen  to  countenance  the  ravings  of  the  anarchist  or  the 
Bolshevist.  These  agitators  are  usually  aliens  in  the  pay  of  foreign 
societies  and  not  possessed  of  a  single  tie  to  bind  them  to  America 
or  make  them  stable  and  reliable  citizens  of  any  country. 

With  the  thought  of  Abraham  Lincoln's  life  in  mind,  with  his 
intense  love  of  his  country  in  our  hearts  and  with  the  determina- 
tion to  keep  down  and  overcome  the  influence  of  the  agitator, 
the  celebration  of  Lincoln's  birthday  will  assume  a  new  lustre 
and  significance. 

(Signed)     ALFRED  E.  SMITH. 


Statement  by  the  Governor  on  Teachers'  Day,  March  21,  1920 

State  of  New  York  —  Executive  Chamber 

Albany,  March  18,  1920. 

The  request  which  comes  to  me  for  an  expression  of  opinion 
regarding  the  subject  of  adequate  teaching  staffs  in  our  schools  and 
colleges  meets  with  a  ready  response.  Those  who  are  interested 
in  this  important  matter  have  designated  March  21,  1920,  as 
^*  Teachers'  Day,"  for  the  purpose  of  calling  the  attention  of  the 
public  to  the  great  need  of  teachers  in  our  public  schools. 

We  know  from  statistics  published  by  the  Selective  Service 
Bureau  of  the  Adjutant  General's  office  that  about  twenty-five 
percent  of  those  called  for  service  were  unable  to  read  or  write 
English.  We  also  know  that  the  Bureau  of  Education  of  the 
United  States  Department  of  the  Interior  has  repeatedly  called 
attention  to  the  great  and  pressing  need  of  teachers  throughout 
the  country.  Therefore,  these  considerations  alone  should  impress 
upon  those  who  are  anxious  to  do  some  great  public  service  the 
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desirability  of  embracing  the  teaching  profession.  There  is  nothing 
to  be  lost  and  much  to  be  gained  by  so  doing. 

If  anyone  is  inclined  to  consider  the  material  side  of  the  teaching 
profession,  I  would  direct  his  attention  to  the  fact  that  many  of 
the  greatest  political,  social  and  commercial  leaders  of  our  day  have 
been  teachers  and  college  professors.  The  teacher  is  coming  to 
his  own,  he  is  on  the  point  of  receiving  the  just  consideration  which 
he  deserves.  The  profession  of  teaching,  opening  as  it  does  the 
whole  field  of  human  knowledge,  affords  an  opportunity  to  study 
and  practice  along  many  and  varied  lines  leading  to  remunerative 
positions  in  public  and  private  life  as  well  as  in  professional  pur« 
suits. 

I  am  very  much  interested  in  the  success  of  the  campaign  to  recruit 
the  ranks  of  the  teachers  up  to  the  number  necessary  to  man  our 
educational  institutions  adequately  and  supply  the  annual  demands 
of  the  schools  due  to  normal  dimunition  of  the  teaching  force  and 
the  natural  increase  of  population. 

(Signed)     ALFRED  E.  SMITH. 


Statement  by  the  Governor  on  Serbian  National  Birthday 
State  of  New  York  —  Executive  Chamber 

Albany,  March  19,  1920. 

Although  more  than  a  year  has  passed  since  the  signing  of  the 
Armistice  and  the  military  forces  of  most  of  the  contending  nations 
have  been  disbanded,  the  army  of  Serbia  is  still  under  arms  pending^ 
territorial  adjustments.  The  manhood  of  Serbia  is  nearly  exhausted 
by  six  years  of  continuous  war,  first  in  the  Balkan  campaign  and 
later  in  the  World  War,  where  the  gallant  little  nation  successfully 
blocked  the  Central  Powers  from  the  establishment  of  a  gateway  to 
the  East.  In  sustaining  her  age-old  traditions  of  freedom,  Serbia 
has  sustained  all  but  a  death  blow  and  has  been  left  with  a  heritage 
of  an  almost  bankrupt  humanity. 

According  to  authentic  estimates  there  are  half  a  million  desti- 
tute children  in  this  independent  little  nation.  These  children  are 
in  immediate  need  of  medical  attention,  clothing  and  supplementary 
feeding.  If  the  country  is  to  be  saved  for  future  generations,  it 
is  incumbent  upon  the  stronger  members  of  the  great  family  of 
nations  to  attend  to  the  necessities  of  the  children  of  Serbia  and 
lend  all  possible  assistance  if  the  country  is  to  retain  its  place  among 
the  peoples  of  the  world. 

As  a  duty  to  civilization  and  humanity,  and  in  the  exercise  of  the 
spirit  of  Christianity,  we  in  America  should  share  our  bounty  with 
our  less  fortunate  brothers  who  have  sacrificed  so  much  and  who 
have  so  nobly  and  heroically  aided  our  cause  by  pitting  their 
strenprth  aeainst  that  of  a  merciless  foe. 

I  hope  that  the  people  of  New  York  State  will  respond  very . 
'^enproiiFlv   to   the   appeal    of    the   National   Birthdav   Committee, 
Serbian  Child  Welfare  Association  which  is  now  engaged  in  raisings 
funds  to  assist  the  unfortunate  children  of  Serbia. 

(Signed)     ALFRED  E.  SMITH. 
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The  Governor  on  Request  Endorses  the  Boys'  Week  Program 

State  of  New  York  —  Executive  Chamber 

Albany,  March  23,  1920. 

I  heartily  endorse  the  Boys'  Week  Program.  Boys'  Week  appeals 
to  me  because  better  boys  will  make  better  citizens.  Nothing  can 
be  more  important  to  think  about  than  the  various  phases  of  boy 
life  emphasized  in  the  Boys*  Week  Program. 

We  must  see  to  it  that  boys,  particularly  the  under-privileged 
type,  shall  have  proper  piay-space,  boys'  clubs  and  more  important 
still,  that  they  shall  have  opportunities  through  our  schools,  churches, 
industries  and  other  organizations  to  obtain  the  proper  viewpoint 
toward  the  Republic. 

The  keynote  of  loyalty  struck  on  May  Day  is  the  right  sentiment 
at  the  right  time.  The  future  of  America  depends  on  how  our 
boys  thirJc.    Let  us  pursue  our  ideals  by  thinking  about  boys  now. 

If  Boys'  Week  can  only  serve  to  focus  the  boy  problem  in  the 
minds  of  the  public  and  upon  boys'  work  as  a  real  method  of 
Americanization  and  as  an  insurance  policv  against  Bolshevism 
and  Radicalism  in  the  days  of  the  future,  it  will  have  been  entirely 
worth  while.  The  public  should  give  this  worthy  movement  its 
unqualified  approval. 

(Signed)     ALFRED  E.  SMITH. 


Statement  by  the  Governor  on  American  Day 

State  of  New  York  —  Executive  Chamber 

Albany,  March  23,  1920. 

A  movement  to  designate  May  first  as  "  American  Day "  has 
T)een  started  with  the  purpose  of  calling  the  attention  of  the  citizens 
of  our  country  to  the  great  importance  of  preserving  the  integrity 
of  the  Constitution  and  the  institutions  bequeathed  by  it  to  our 
people. 

I  approve  the  idea  and  am  glad  to  request  the  people  of  our  State 
to  participate  in  the  patriotic  exercises  of  the  day,  that  they  may 
derive  from  them  new  inspiration  and  furnish  those  who  would 
discredit  our  government  and  undermine  the  foundations  of  our 
great  institutions,  an  edifying  example  of  national  unity  and  mutual 
cooperation. 

(Signed)     ALFRED  E.  SMITH. 


Statement  by  the  Governor  on  the  Defeat  of  the  Milk  Com- 
mission Bill  in  the  Senate 

State  of  New  York  —  Executive  Chamber 

Albany,  April  14, 1920. 

It  IS  a  matter  of  great  regret  that  the  majority  in  the  Senate  have 
seen  fit  to  defeat  the  bill  providing  for  a  commission  to  regulate 
the  cost  of  production,  transportation  and  distribution  of  milk. 
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Without  regard  to  party  affiliations,  thinking  men  throughout  the 
State  recognize  in  this  measure  a  distinct  and  forward  step  in  the 
interests  of  general  public  health  and  welfare. 

Humanity's  cause  has  been  sacrificed  on  the  altar  of  selfish  desires 
and  the  interests  of  the  whole  people  have  been  subordinated  to  the 
wishes  of  the  few,  thoroughly  misguided  as  to  their  conclusions. 

(Signed)     ALFRED  E.  SMITH. 


The  Governor  on  Request  Endorses  the  Membership  Campaign 

of  the  American  Legion 

State  of  New  York  —  Executive  Chamber 

Albany,  May  11,  1920. 

Many  of  the  yotmg  men  and  women  of  this  Country  who  saw 
service  in  the  World  War  have  organized  the  American  Legion. 
This  Association  has  for  its  purpose  the  promotion  of  patriotic 
ideals  and  a  spirit  of  mutual  cooperation  and  assistance.  It  is 
especially  designed  to  overcome  the  influence  of  forces  tending  to 
destroy  the  tranquillity  of  our  government.  The  American  L^on 
is  at  present  engaged  in  a  movement  to  extend  the  influence  of  its 
organization  and  with  this  end  in  view  is  endeavoring^  to  enroll  every 
person  who  saw  service  in  the  war. 

The  value  of  united  action  and  cooperation  in  the  achievement 
of  high  ideals  needs  no  demonstration.  It  is  a  matter  of  general 
knowledge  that  thorough  organization  is  essential  to  the  accomplish- 
ment of  any  great  enterprise. 

I  therefore  heartily  endorse  the  membership  campaign  which  is 
to  be  undertaken  by  the  Legion  during  t^ie  week  commencing  May 
seventeenth  and  urge  that  all  former  service  men  and  women  join 
in  the  movement,  to  the  end  that  they  may  lend  their  influence  to 
this  Organization  and  aid  in  the  accomplishment  of  its  patriotic 
purposes. 

(Signed)     ALFRED  E.  SMITH. 


The  Governor  on  Request  Endorses  the  Home  Service  Appeal 
of  the  Salvation  Army  —  May  15th  to  May  25th 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1920. 

The  work  of  the  Salvation  Army  on  behalf  of  the  needy  and 
unfortunate  is  well-known  to  all  the  citizens  of  the  State.  Its  con- 
structive efforts  are  of  especial  value  to  all  classes  in  these  days  of 
national  readjustment. 

The  Salvation  Army  will  make  a  Home  Service  Appeal  for  funds 
during  the  week  commencing  May   15th  and  ending  May  25th. 

I  earnestly  endorse  this  movement.     The  funds  will  enable  the 
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organization  to  continue  and  enlarge  upon  its  activities.  I  trust 
the  people  will  respond  generously  to  this  appeal  on  behalf  of  The 
Salvation  Army  which  is  performing  such  good  work  in  the  State 
and  Nation. 

(Signed)     ALFRED  E.  SMITH. 


Statement  of  Governor  Alfred  E.  Smith  to  the  People  of  the 
State  of  New  York  on  Appropriation  Bills  Approved 

State  of  New  York  —  Executive  Chamber 

Albany,  June  3,  1920. 

At  the  end  of  the  thirty-day  bill  period  last  year,  I  prepared 
a  statement  of  all  appropriation  bills  with  the  reasons  for  them 
and  what  the  money  was  to  be  spent  for.  In  line  with  that,  I 
am  in  this  statement  making  an  analysis  of  this  year's  appropria- 
tions by  comparison  with  last  year,  setting  forth  the  reason  for 
the  large  increase  in  the  appropriation  bills  and  just  what  the  money 
was  appropriated  for. 

I  very  carefully  examined  every  appropriation  bill  sent  to  me 
by  the  Legislature  in  order  that  I  might  determine  upon  the  neces- 
sity for  each  appropriation. 

At  the  opening  of  the  Legislature  I  realized  from  a  study  of 
the  requests  for  appropriations  from  tlie  various  State  depart- 
ments, that  the  expenditures  in  the  next  fiscal  year  would  be 
much  greater  than  the  one  we  ar  diving  in.  When  I  sent  the 
first  message  to  the  Legislature,  I  dealt  only  with  the  fixed  charges 
of  the  Government  and  made  no  recommendation  for  new  con- 
struction or  betterments  to  existing  property.  I  did  this  for  the 
purpose  of  leaving  myself  free  to  deal  with  the  appropriations  in 
the  light  of  an  experience  gained  in  the  time  between  the  first 
message  and  the  thirty-day  bill  period. 

In  order  that  the  statement  may  be  readily  understood,  I  will 
divide  it  into  groups.  Group  No.  1  will  be  known  as  "  The 
Departmental  Group  "  and  consists  of  the  State  departments  of 
Government  other  than  institutions  which  include  hospitals,  prisons, 
etc. 

In  1919,  the  Personal  Service  was  $16,413,042.81;  this  year 
it  is  $19,686,608.01,  being  an  increase  of  $3,273,565.20.  Included 
in  this  increase  is  $850,000  for  the  organization  of  the  bureau  in 
the  Comptroller's  office  for  the  collection  of  the  Income  Tax.  The 
balance  of  $2,423,565.20  represents  increases  in  salaries  made  largely 
to  the  lower  paid  employees  of  the  State  to  meet  the  hig^h  cost  of 
living,  and  also  includes  as  a  permanent  fixture  the  salary  bonus 
paid  to  State  employees  during  the  war  period.  Other  increases  of 
importance  occur  in  the  accounts  of  equipment,  supplies,  traveling 
expenses,  rent  and  repairs,  all  of  which  have  materially  increased 
following  the  trend  of  high  prices. 

The  lareest  item  in  the  Departmental  Group  is  in  the  Depart- 
ment of  Education,  which  shows  an  increase  of  $21,435,000.00, 
which  is  the  additional  amount  of  money  to  be  distributed  among 
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the  localities  to  provide  for  the  increase  in  salary  of  school  teachers. 
With  other  minor  and  necessary  increases,  the  total  net  increase  m 
the  Departmental  Group  is  $26,997,/ 15.82.  Included  in  this 
amount  is  the  purchase  of  necessary  property  for  the  transaction 
of  the  State's  business.  The  State  purchased  a  building  in  Mew 
York  city  for  the  industrial  Commission  because  it  was  fotmd 
impossible  to  rent  quarters.  This  building  was  purchased  from  the 
Y,  M.  C.  A.  for  $^45,000.00.  The  State  also  foimd  an  opportunity 
to  drive  a  bargain  and  at  the  same  time  procure  a  much  better 
location  for  the  State  Arsenal.  The  ground  upon  which  the 
Arsenal  now  stands  kt  Thirty-fifth  street  and  Seventh  avenue  is 
very  valuable  and  can  be  turned  over  at  a  sufficient  profit  to  the 
State  to  build  a  new  and  modern  building  located  on  a  less  costly 
plot  While  the  State  will  eventually  come  out  ahead  on  the  trans- 
action, before  anything  could  be  done,  an  initial  appropriation  had 
to  be  made  to  secure  a  new  plot  and  building;  that  appropriation 
was  fixed  at  $250,000. 

An  appropriation  of  $500,000  was  made  for  betterments  and 
more  land  at  the  Palisades  Interstate  Park.  This  appropriation 
was  made  to  meet  a  like  amount  donated  from  private  sources, 
which  privately  contributed  money,  I  am  informed,  is  to  be  used 
for  the  purchase  of  steamboats  to  take  the  people  from  New  York 
city  up  the  Hudson  in  order  that  they  may  have  the  benefit  of  the 
State's  great  natural  park  at  Bear  Mountain. 

An  appropriation  of  $225,000  for  the  purchase  of  radium  to  be 
used  at  the  State  Institute  for  the  Study  of  Malignant  Disease  in  the 
treatment  of  cancer. 

Radium  is  practically  indestructible  and  lasts  forever.  The 
quantity  which  will  be  purchased  here  will  be  very  small,  and  the 
price  looks  very  large;  but  in  view  of  the  fact  that  the  State  will 
have  it  for  all  time  and  that  it  is  undoubtedly  effective  in  check- 
ing the  ravages  of  this  terrible  disease  and  can  be  made  available 
to  those  who  would  be  unable  to  refceive  the  treatment  otherwise, 
means  in  my  opinion  a  great  deal  to  this  State. 

An  appropriation  of  $25,000  to  continue  the  work  of  the  Labor 
Board.  This  appropriation  will  allow  this  Board  to  continue  the 
constructive  work  that  it  has  done  in  the  past  year. 

An  appropriation  of  $75,000  to  meet  an  appropriation  of  the 
United  Start:es  Government  for  the  rehabilitation  of  phj^sically 
handicapped  persons.  I  believe  that  the  State,  in  entering  upon 
this  program  of  rehabilitation  for  disabled  persons  is  adopting 
another  constructive  measure. 

Passing  from  the  Departmental  Group,  I  will  now  take  up  group 
No.  2,  known  as  "  The  Institutional  Group."  In  this  are  the 
hospitals,  custodial  asylums,  reformatories,  prisons  and  charitable 
institutions. 

At  the  beginning  of  the  session,  I  called  the  attention  of  the 
LeiD^slature,  after  an  investij^tion  made  at  my  request  by  Doctors 
BieRS  and  Bailey,  to  the  fact  that  because  of  the  low  salaries 
offered,  the  State  hospitals  for  the  insane  were  without  the  neces- 
sary attendants  to  properly  care  for  the  patients.     At  one  hospital 
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alone  it  was  testified  before  the  Commission  that  a  large  number 
of  patients  were  kept  indoors  during  July  and  August  of  last  year 
because  of  the  scarcity  of  attendants.  In  order  to  remedy  this  sit- 
uation and  put  the  State  in  the  position  of  discharging  its  full  duty 
to  the  afflicted  who  come  under  its  care,  I  suggested  that  salaries 
be  brought  to  a  point  where  more  and  better  help  could  be  secured. 
In  accordance  with  that  request,  the  increase  in  personal  service  in 
all  of  this  group  was  $2,229,702.12. 

Because  of  the  abnormal  costs,  Food,  increased  $869,000;  Coal, 
increased  $1 19,575 ;  Clothing,  increased  $280,000. 

The  necessary  new  furniture  required  increased  $228,350. 

For  seed  and  fertilizers  for  the  farms  and  gardens  connected 
with  the  State  institutions  there  was  an  increase  of  $101,615. 

Traveling  expenses  increased  $16,250. 

Repairs  and  alterations  increased  $189,600. 

With  other  minor  and  necessary  increases,  the  total  net  increase 
in  the  Institutional  Group  over  last  year  is  $4,134,283.02. 

I  will  now  proceed  to  the  third  group,  which  is  known  as 
"  Constructionu 

The  principal  items  in  Departmental  construction  are  as  follows : 

For  Cornell  University  Agricultural  School,  new 
construction    $500 ,000 

For  the  Normal  School  at  Cortland,  to  take  the 
place  of  the  one  which  burned  down 200 ,000 

For  the  completion  of  the  formal  School  at  Pots- 
dam           100,000 


An  appropriation  of  $125,000  as  New  York  State's  share  toward 
taking  over  the  toll  bridges  across  the  Delaware  river  between  this 
State  and  the  State  of  Pennsylvania. 

Some  time  ago  the  State  entered  into  an  agreement  with  the 
State  of  Pennsylvania  to  acquire  these  bridges.  Pennsylvania  has 
lived  up  to  her  obligation,  and  New  York  is  in  duty  bound  to  do 
the  same  thing^.  Pennsylvania's  money  is  available  and  waitings  for 
the  State  of  New  York  to  make  good  its  end  of  the  bargain. 

In  the  Institutional  Group,  increases  occurred  only  in  the  con- 
struction of  State  hospitals,  which  amounted  to  $2,824,888.38. 
This  appropriation  was  made  to  meet  the  new  work  required  on  the 
new  hospital  group  and  provides  $500,000  for  the  construction  at 
the  Creedmore  site  of  the  Brooklyn  State  Hospital.  There  is  also 
provision  for  additional  accommodations  in  the  various  State  hos- 
pitals as  follows:  Brooklvn  State  Hospital,  $100,000.00;  Central 
Islip  State  Hospital,  $450,000.00;  Kinfi:s  Park  State  Hospital, 
$300,000.00;  Manhattan  State  Hospital  for  additional  accommoda- 
tion embodied  in  the  naval  hospital  proup  $250.000.00 ;  Middletown 
State  Hospital  $385,000.00;  Utica  State  Hospital,  Marcv  division 
$1,300,000.00. 

Under  Construction  comes  the  State  Highwav  Department,  bv 
far  the  larp^est  increased  item.  In  order  that  it  may  be  understood, 
I  will  subdivide  it. 
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Maintenance  and  Repairs  of  State  highways  increased  $2,000,- 
000.  This  increase  is  made  necessary  by  the  increased  cost  of  labor 
and  materials. 

State  Aid  to  Town  and  County  Roads  increased  $152,000  for 
the  same  reason. 

In  order  to  meet  the  allotment  of  the  Federal  Government  for 
improved  roads,  commonly  called  Rural  Post  Roads,  the  State  was 
obliged  to  increase  its  appropriation  by  $3,475,000. 

Last  year,  $3,000,000  was  appropriated  to  take  care  of  the  excess 
cost  of  war  contracts  for  highway  construction.  It  was  discovered 
later  in  the  year  that  the  former  Highway  Commissioner  under- 
estimated the  amount  required  for  this  purpose  by  $3,450,000.  It 
is  disputed  as  to  whether  or  not  the  mistake  was  made  by  him  or 
whether  or  not  the  Legislature  failed  to  make  last  year  the  required 
appropriation.  In  either  event  the  fact  remains  that  this  year  it 
was  necessary  to  appropriate  $3,450,000  for  this  purpose,  showing 
a  net  increase  over  last  year's  appropriation  of  $450,000. 

Some  years  ago  a  State  route  was  authorized  in  Greene  county  to 
be  paid  from  the  current  revenues  of  the  State.  For  its  completion 
it  was  necessary  to  appropriate  $190,000  which  is  that  much  increase 
over  last  year;  no  appropriation  being  made  for  the  purpose  last 
year. 

Included  in  the  Highway  Work  this  year  is  the  cost  of  Rondout 
bridge  on  the  State  higrhway  on  the  west  bank  of  the  Hudson  river, 
which  amounts  to  $420,000. 

The  next  item  under  Construction  is  Public  Works.  Under  the 
head  of  Special  Construction,  which  was  entirely  made  up  of  appro- 
priations to  supplement  appropriations  heretofore  made,  in  order 
that  work  already  undertaken  bv  the  State  might  be  carried  to  com- 
pletion, the  State  having  committed  to  it,  there  was  appropriated 
$185,800. 

When  it  was  decided  by  the  Legislature  to  submit  to  the  people, 
this  fall,  the  referendum  for  the  soldiers'  bonus,  we  were  unable, 
because  of  constitutional  provision,  to  submit  another  referendum 
for  canal  construction,  the  Constitution  providing  that  only  one 
referendum  authorizing  bond  issues  can  be  submitted  at  a  time.  It 
was  therefore  necessary  to  make  an  outright  (appropriation  from  the 
current  revenues  of  the  State  to  continue  the  work  of  canal  terminals 
and  beffin  the  construction  of  the  grain  elevators.  This  amounted 
to  $2,625,000. 

The  Harlem  river  improvement  cost  $100,000.  This  amount 
was  made  necessary  to  clear  the  way  for  the  improvement  of  the 
Harlem  river  by  the  Federal  Government,  something  absolutely 
necessary  to  promote  the  commercial  welfare  of  the  city  and  State. 

For  the  construction  of  the  Troy-Cohoes  bridge,  partly  owned 
by  the  State  and  burned  down,  there  had  to  be  made  an  appropria- 
tion of  $300,000. 

For  progressing  the  work  on  the  New  York  and  New  Jersey 
Tunnel  there  was  appropriated  $1,000,000,  this  showing  a  total 
net  increase  under  the  heading  of  Construction  of  $13,131,068.18. 
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The  Legislature  passed  and  sent  to  me  for  approval  appropria- 
tion bills  amounting  to  $142,852,056.72.  I  approved  of  $140,723,- 
602.32,  and  I  disapproved  bills  to  the  amount  of  $2,128,454.40.  Last 
year's  total  appropriation  was  $95,840,983.77.  This  year  shows  an 
increase  in  total  appropriations  of  $44,882,618.55.  It  must  be  borne 
in  mind  that  approximately  50  percent  of  this  is  for  increased  sal- 
aries for  school  teachers  throughout  the  State.  The  balance  fol- 
lows in  line  with  the  increased  cost  of  everything  else  and  also  takes 
care  of  a  great  many  activities  of  the  State  that  were  postponed 
previously  because  of  war  conditions.  Deducting  the  $^2,000,000 
for  teachers'  salaries,  the  increase  in  the  cost  of  government  this 
year  is  but  very  little  above  the  normal  yearly  increase. 

To  meet  the  appropriations  the  Comptroller  estimates  that  the 
total  resources  for  the  fiscal  year  beginning  July  1,  1920,  and  ending 
June  30,  1921,  will  be  $153,417,736.85.  These  figures  indicate  that 
there  will  be  a  surplus  in  the  State  Treasury  on  June  21,  1921,  of 
about  $13,000,000,  which,  in  my  opinion,  is  not  too  much  for  the 
State  to  have  in  reserve  for  any  emergency  which  may  arise;  this 
is  particularly  so  in  view  of  the  fact  that  a  large  part  of  this  income 
is  based  upon  estimates  which  may  be  subject  to  material  reductions. 

I  went  over  the  appropriation  bills  very  carefvilly  and  I  did 
not  withhold  my  signature  from  a  single  bill  that  I  believed  to  be 
in  the  interest  of  this  State.  No  necessary  appropriation  was  vetoed, 
while  on  the  other  hand,  the  total  appropriation  bills  of  1920 
approved  by  me  are,  in  my  opinion,  absolutely  necessary  for  the 
conduct  of  the  business  of  the  State. 

In  order  to  properly  curb  State  expenditure  of  public  moneys, 
it  will  be  necessary  to  overcome  evils  in  our  system  of  government 
which  lie  at  the  roots.  Our  machinery  is  cumbersome;  we  have 
altogether  too  many  boards  and  commissions;  we  have  entirely 
too  much  duplication  of  effort;  there  is  a  lack  of  coordination 
that  would  not  be  tolerated  for  a  single  moment  by  any  well- 
organized  business  concern  in  the  world.  The  State  has  alt<^ether 
too  many  spending  agencies  removed  from  the  control  and  power 
of  the  Chief  Executive  to  whom  the  people  naturally  look. 

A  crying  need  of  the  State  is  for  an  executive  budget,  drawn 
and  prepared  by  departmental  heads  under  the  supervision  of  and 
responsible  to  the  Governor,  instead  of  the  present  system  of  irre- 
sponsible management,  giving  rise  as  it  certainly  must,  to  the  desire 
on  the  part  of  department  heads  and  officers  to  get  as  much  as 
they  can. 

In  the  main  appropriation  bill  carrying  the  fixed  charges,  items 
were  added  by  the  Legislature  that  were  not  reauested  by  the 
department  head.  Under  the  Constitution,  I  was  forced  into  the 
position  of  either  accepting  the  increases  or  denving  the  appro- 
priation in  toto.  Coupled  with  tfie  Executive  Buderet  must  come 
a  complete  reorganization  of  the  Government.  The  large  number 
of  boards,  officers  and  commissions  must  be  reduced  to  a  small 
number  of  State  departments  with  a  responsible  head,  in  order 
that  business   methods   and  business   principles   may   be   injected 
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into  what  is  now  a  **  happy-go-lucky,"  "  free-for-all/'  "  do-the- 
best-you-can  "  system.  I  fought  before  and  during  the  legislative 
session  with  all  the  vigor  at  my  command  to  bring  this  about,  but 
the  majority  in  the  Legislature  were  unable  to  see  it 

I  am  entirely  convinced  that  the  people  of  the  State  expect  an 
increase  in  the  cost  of  government  proportionate  with  the  increases 
along  every  other  line  of  endeavor,  but  they  have  no  patience  with 
wasteful  or  useless  expenditures.  I  invite  the  hearty  cooperation 
of  all  the  officials  of  the  State  charged  with  the  spending  of  public 
money,  to  see  to  it  that  the  State  gets  a  full  return  for  all  appro- 
priations made. 

(Signed)     ALFRED  E.  SMITH. 


Salaries  of  Postal  Employees 

The  following  letter  in  relation  to  the  salaries  of  postal  employees 
was  sent  by  the  Governor  to  each  member  of  the  House  of  Repre- 
sentatives and  the  two  United  States  Senators  from  this  State : 

State  of  New  York  —  Executive  Chamber 

Albany,  June  3,  1920. 
Dear  Sir. — 

Prompt  and  efficient  service  of  the  mail  is  absolutely  necessary  to 
the  business  interests  of  this  State. 

I  am  informed  the  postal  employees  are  being  forced  by  necessity 
to  seek  other  employment  because  of  the  wdl  known  fact  that  their 
salary  has  by  no  means  kept  pace  with  the  increased  cost  of  living. 

In  our  own  State  salary  increases  have  been  made  to  meet  the  new 
conditions  in  order  that  the  State  may  be  able  to  retain  in  its  service 
its  trained  and  efficient  employees.  The  government  can  do  no 
less  and  at  the  same  time  keep  this  important  branch  up  to  the 
standard  of  efficiency  that  the  business  interests  of  our  State  demand. 

It  is  because  of  that  business  interest  that  I  am  writing^  you  to  use 
your  best  endeavors  to  have  amended  the  report  of  the  Postal  Wage 
Commission,  just  made  public,  providing  for  increases  in  salary  that 
to  my  mind  do  not  adequately  meet  the  situation. 

Sincerely  yours, 

(Signed)     ALFRED  E.  SMITH. 


Permitting  Civil   War  Veterans,  Employed  by  the   State  to 

Attend  the  National  Encampment 

State  of  New  York  —  Executive  Chamber 

ALBANY,  June  16,  1920. 

To  the  heads  of  all  State  Departments,  Boards  and  Commissions 
of  the  State: 

It  has  been  called  to  my  attention  that  the  State  Encampment  of 
the  Grand  Army  of  the  Republic  will  be  held  in  Syracuse  the  week 
beginning  June  twenty-first. 
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Our  Civil  War  veterans  naturally  will  be  desirous  of  meeting 
their  comrades  at  the  Encampment  and  I  take  this  means  of  mak- 
ing a  request  to  the  State  Department  officials  that  those  veterans 
who  are  in  the  state  service  and  who  desire  to  attend,  be  permitted 
to  absent  themselves  from  their  duties  without  loss  of  ccxnpensation 
or  time  from  their  regular  vacation. 

(Signed)     HARRY  C.  WALKER, 

Lieutenant-Governor  Acting  (w  Governor. 


Directing  the  State  Comptroller  to  Borrow  $5,000  to  Meet  the 
Emergency  in  the  Protection  of  the  Forests  Against  Fire 

State  of  New  York  —  Executive  Chambek 

Albany,  Jidy  13,  1920. 

To  Honorable  Eugene  M.  Travis,  State  Comptroller, 

Sir. —  The  State  Conservation  Commission  having  certified  to  me, 
under  the  provisions  of  subdivision  one  of  section  fifty-three  of 
the  Conservation  Law,  that  an  emergency  exists  whereby,  through 
insufficient  appropriation,  it  is  found  impossible  to  protect  the  forests 
against  fires : 

Therefore,  by  virtue  of  the  authority  conferred  upon  me  in  the 
above-entitled  statute,  I  hereby  direct  that  you  borrow  the  sum  of 
five  thousand  dollars  ($5,000),  to  be  used  by  the  Conservation 
Commission  in  the  protection  of  the  forests  against  fires. 

(Signed)     HARRY  C.  WALKER, 

Lieutenant-Governor  and  Acting  Governor. 


Directing  the  State  Comptroller  to  borrow  an  additional  $6,000 
for  the  protection  of  forests  against  fires 

State  of  New  York —r  Executive  Chamber 

Albany,  August  12,  1920 

To  Honorable  Eugene  M.  Travis,  the  State  Comptroller,  Albany, 
New  York: 

Sir. —  I  am  in  receipt  of  a  letter  from  the  State  Conservation 
Commission,  stating  that  an  additional  six  thousand  dollars  ($6,000) 
will  be  necessary  in  order  to  care  for  the  existing  emergency  in 
properly  protecting  the  forests  against  fires. 

Therefore,  by  virtue  of  authority  conferred  upon  me  by  sub- 
division one  of  section  fifty-three  of  the  Conservation  Law,  I  hereby 
direct  that  you  borrow  the  sum  of  six  thousand  dollars  ($6,000), 
the  same  to  be  used  by  the  Conservation  Commission  for  the  pur- 
pose aforementioned  and  which  is  in  addition  to  the  five  thousand 
dollars  ($5,000)  authorized  on  July  13,  1920. 

Very  truly  yours, 

( Signed)     ALFRED  E.  SMITH. 
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General  Philip  H.  Sheridan  for  the  Hall  of  Fame 

Letters  to  the  Electors  of  the  Hall  of  Fame  of  the  New  York  University, 
suggesting  that  the  name  of  General  Philip  H.  Sheridan,  a  native 
of  New  York  State,  be  added  to  the  Hall  of  Fame 

State  of  New  York  —  Executive  Chamber 

Albany,  July  24,  1920 

Dear  Sir. — I  ^m  writing  to  suggest  for  your  consideration  as 
one  of  those  to  be  added  to  the  Hall  of  Fame  at  the  University  of 
New  York  during  the  present  year,  the  name  of  General  Philip  H. 
Sheridan,  a  native  of  the  State  of  New  York. 

General  Sheridan  during  the  Civil  War  rose  from  the  rank  of 
Captain  to  that  of  Major  General  in  a  very  short  period  of  time.  It 
is  said  that  he  never  lost  a  battle.  His  military  methods  and  tactics 
received  favorable  comment  at  the  dose  of  the  Civil  War  by  many 
of  the  war  lords  of  the  Old  World.  His  memory  is  especially 
associated  with  Missionary  Ridge,  Cedar  Creek  and  Five  Forks. 
While  many  of  the  engagements  in  which  he  fought  were  spectacu- 
lar, the  result  accomplished  was  due  to  the  careful  planning  of  his 
keen  intellect  and  to  his  genius  as  a  soldier. 

It  is  my  opinion  that  the  people  of  the  State  of  New  York  would 
like  to  see  the  name  of  Sheridan  along  with  Grant  and  Sherman 
in  the  Hall  of  Fame. 

Respectfully  yours, 

(Signed)     ALFRED  E.  SMITH. 


In  relation  to  the  application  of  Henry  Ford  and  Son  for  license 
to  use  water  power  at  the  Federal  Dam  at  Troy  —  The 
Governor  communicates  with  the  Federal  Power  Com- 
mission 

Copy  of  Telegram 

Albany,  September  27,  1920 
Federal  Power  Commission, 
O.  C.  Merrill, 
Secretary, 

Interior  Department  Building, 
Washington,  D.  C. 

I  desire  to  loin  with  the  municipalities  of  the  Capital  District, 
namely,  the  cities  of  Albany,  Troy,  Schenectady,  Watervliet,  Cohoes 
and  Rensselaer,  and  the  villages  of  Green  Island  and  Waterford, 
represented  by  their  Mayors,  Presidents,  and  Chamber  of  Commerce, 
in  petitioning  your  Honorable  Body  to  grant  the  application  of 
Henry  Ford  &  Son  for  a  license  which  will  permit  the  use  of  the 
water  power  at  the  Federal  dam  at  Troy,  N.  Y. ;  thereby  assuring 
the  establishment  of  a  ^eat  tractor-manufacturing  industry  at  that 
site,  and  thus  aiding  farm  development  and  food  production  through- 
out the  country. 

(Signed)     ALFRED  E.  SMITH. 

Governor  of  the  State  of  New  York. 
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Efficient  Development  of  the  Plan  for  the  RehabiliUtion  of 

Physically  Handicapped  Persons 

Governor  Smith  today  signed  a  plan  of  cooperation  between  the  State 
Department  of  Education  and  the  State  Industrial  Commission  which  pro- 
vides for  an  efficient  development  of  the  Rehabilitation  Program. 

The  State  of  New  York  is  one  of  the  first  states  in  the  Union  to  recognize 
the  need  for  special  consideration  for  the  thousands  of  men  and  women  who 
are  physically  disabled  each  year.  It  has  been  estimated  that  there  are  about 
700,000  accidents  of  one  character  or  another  each  year  in  this  State.  Of  this 
number  about  one  half  are  injured  in  industry  and  the  remainder  on  the 
highways,  on  the  streets  and  in  the  homes.  According  to  the  report  of  the 
State  Industrial  Commission  5074  persons  in  one  year  suffered  permanent 
partial  disability.  Of  this  number  3068  were  cases  in  which  amputations  were 
required.  Fifty-five  thousand  fi\'e  hundred  people  were  granted  compensa- 
tion during  the  same  year  because  of  loss  of  earning  power. 

It  has  been  demonstrated  time  and  again  that  a  cripple  though  disbarred  by 
his  handicap  from  some  occupations  can  be  fitted  by  special  training  for 
some  trade  or  occupation  in  which  he  can  be  self  supporting.  The  great 
increase  in  industrial  activity  during  the  past  two  decades  has  brought  about  a  . 
corresponding  increment  in  the  number  of  persons  crippled  in  our  large 
industries.  At  the  same  time  an  appallingly  large  number  of  accidents  occur 
on  the  streets  and  on  the  highways.  The  waste  involved  in  the  complete  or 
partial  support  by  the  State  or  large  agencies  of  persons  who  might  be 
returned  to  lives  of  usefulness,  is  obvious. 

The  plan  of  cooperation  between  the  State  Department  of  Education  and 
the  State  Industrial  Commission  insures  a  close  working  relationship  between 
the  two  important  State  agencies  that  are  concerned  with  disabled  persons. 
The  State  Industrial  Commission  is  to  report  to  the  State  Department  of 
Education  the  name,  address  and  nature  of  injury  of  each  seriously  injured 
person  reported  to  the  State  Industrial  Commission.  The  Industrial  Com- 
mission is  also  to  assist  in  developing  this  work  through  the  efforts  of  the 
agents  employed  by  the  Commission. 

The  State  Department  of  Education  is  to  interview,  advise,  train  and 
follow  up  physically  handicapped  persons  who  desire  retraining. 

Since  the  passage  of  the  State  act  providing  for  the  rehabilitation  of 
physically  handicapped  persons  the  Federal  Government  has  passed  an  act 
providing  federal  aid  in  order  to  stimulate  this  type  of  work  among  the 
various  states.  New  York  State  will  receive  approximately  $75,000  from 
federal  funds  and  will  have  available  in  addition  $75,000  appropriated  for 
this  work  by  the  last  legislature. 

The  plans  for  this  work  have  been  practically  completed  and  the  personnel 
needed  for  the  work  will  be  secured  during  the  next  few  weeks. 

The  Governor's  Order  of  Approval 

Plan  of  Cooperation  Between  the  State  Department  of  Education  and 
The  State  Industrial  Commission.  (Pursuant  to  the  Provisions  of 
Chapter  760  of  the  Laws  of  1920.) 

It  is  the  mutual  desire  of  the  State  Department  of  Education  and ' 
the  State  Industrial  Commission  that  all  physically  handicapped 
persons  who  come,  under  the  provision  of  the  Workmen's  Compen- 
sation Act  be  advised  in  regard  to  the  provisions  for  their  retrain- 
ing: at  the  earliest  psosible  moment.  In  order  to  effectively  carry 
out  the  provision  of  the  rehabilitation  act  the  Departments  agree 
tocooperate  in  furnishing  die  following  information: 

1.  The  State  Industrial  Comfnission  asrrees  to  fum»sh  the  State  Department 
of  Education  with  the  followine  facts  in  refirard  to  iniured  T)ersons  who  come 
under  the  provisions  of  the  Workmen's  Comnensation  Act: 

a.  The  name  —  address  and  nature  of  'nfurv  of  all  seriously  impaired 
persons  reported  to  the  State  Industrial  Commission. 
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b.  Information  in  regard  to  the  physician's  rating  of  the  individual's 
disability. 

c.  Iniormation  in  regard  to  the  amount  of  compensation  awarded  to 
physically  handicapped  persons  and  whether  or  not  payment  is  periodical 
or  in  a  lump  sum. 

d.  Assistance  m  making  investigations  to  determine  the  kinds  of  occu- 
pations disabled  persons  may  enter. 

The    Industrial  \  Commission   further  agrees   to  assist   in   the   following 
manner: 

a.  To  bring  to  the  attention  of  the  employers  of  the  State  through  its 
agents  the  scope  of  the  rehabilitation  program. 

b.  To  assist  through  its  employment  offices  in  the  placement  and 
follow  up  work  of  men  in  industry  and  commercial  occupations. 

c.  To  consider  the  effect  upon  rehabilitation  in  awarding  compensation 
in  a  lump  sum. 

2.  The  State  Department  of  Education  agrees  to   furnish  the  Industrial 
Commission  with  the  following  facts  and  information: 

a.  Information  in  regard  to  the  disposal  of  each  case  reported  by  the 
State  Industrial  Commission. 

b.  To  furnish  the  Industrial  Commission  with  infonnation  on  such 
subjects  as  quality  of  medical  care,  provided  and  suitability  to  prosthesis. 

c.  To  furnish  the  Industrial  Commission  with  facts  in  regard  to  the 
placement  and  follow  up  work  of  all  persons  who  have  been  retrained. 

d.  Provide  such  statistical  records  in  regard  to  the  rehabilitation  service 
as  may  be  desired  by  the  State  Industrial  Commission. 

Approved  by  the  Board  of  Regents,  October  7,  1920. 

Approved  by  the  State  Industrial  Commission,  October  20,  1920. 

(Signed)     ALFRED  E.  SMITH. 
Approved : 
Albany,  October  23, 1920. 


The  Governor  makes  public  a  letter  received  describing  the 
conditions  of  the  famine  now  existing  in  China,  and  asking 
for  relief,  and  his  reply  thereto: 

State  of  New  York  —  Executive  Chamber 

Albany,  N.  Y.,  November  24,  1920 

November  22,  1920. 

Hon.  Alfred  E.  Smith,  Governor  of  New  York,  Albany,  New  York: 

Dear  Sir. —  The  fi\t  provinces  of  Northern  China:  Chili,  Shantung,  Honan, 
Shansi  and  Shensi,  are  in  the  grip  of  the  most  devastating  famine  in  the 
history  of  the  world.  Between  40,000,000  and  45,000,000  people  are  directly 
aflFected.  It  is  the  greatest  tragedy  facing  humanity  today  and  —  it  is  just 
beginning.  All  indications  point  to  a  growth  of  suffering  and  ail  increasing 
loss  of  life  at  least  through  next  summer.  China  herself  is  helpless  in  the 
emergency.    We  are  her  only  dependence. 

Whenever  the  Chinese  people  have  found  themselves  borne  down  by  troubles 
the  traditional  friendship  of  the  United  States  has  induced  them  to  appeal  to 
America  for  aid.  These  calls,  almost  without  exception,  have  been  heeded 
in  the  most  generous  spirit. 

Because  of  the  Christian  Herald's  vears  of  activity  in  world-relief  this 
magazine  usually  has  led  in  all  charitable  and  philanthropic  work  among  the 
more  backward  nations.  It  has,  for  instance,  organized  three  China  Famine 
Funds  in  the  last  two  decades.  And  so,  in  this  emergency,  we  are  asked  to 
handle  the  American  fund  for  the  relief  of  this  —  the  most  terrible  of  China's 
afflictions.  This  apneal  has  come  to  us  both  from  native  officials  and  from 
American  missionaries  of  all  denominations.  We  have  responded  by  opening 
a  fund  with  the  endorsement  of  President  Wilson,  Secretary  of  State  Colby 
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and  the  American  Red  Cross.  The  State  Department  will  transmit  all 
funds  by  cable  to  American  diplomatic  and  consular  officials  in  China,  where 
the  money  will  be  administered  by  an  interdenominational  committee  already 
organized.  This  committee  will  work  in  complete  accord  with  the  inter- 
national relief  agencies  now  formed,  or  in  process  of  formation,  in  the 
foreign  colonies. 

The  big  thing  that  faces  us  now  is  to  make  the  American  people  acquainted 
with  the  tremendous  need  of  the  famine-stricken  districts.  I  am  attaching 
herewith  copied  of  letters  and  telegrams  for  your  inspection  and  respectfully 
urge,  if  you  can  consistently  do  so,  that  you  issue  an  official  proclamation 
calling  attention  to  the  emergency  and  inviting  the  citizens  of  the  state  to 
contribute  to  relief  work  according  to  their  means.  If  you  deem  this  course 
inadvisable  may  I  suggest  that,  at  least  you  give  to  the  newspaper  reporters 
an  interview  embracing  some  of  the  facts  that  are  here  placed  before  you. 

Apart  from  the  humanitarian  appeal  we  must  remember  that  what  we  do 
for  China  today  will  come  bade  to  us  ten  fold  in  later  years  in  the  form  of 
trade  and  general  good  will. 

The  mail  address  through  which  contributions  are  being  handled  is, 
**  Christian  Herald  China  Famine  Fund,  Bible  House,  New  York  City." 

I  most  earnestly  beg  your  sympathy  and  co-operation  in  this  work. 

Sincerely, 

( Signed)        GRAHAM  PATTERSON,  President, 

"The  Christian  Herald." 

November  23,  1920 

Graham  Patterson,  Esq.,  The  Christian  Herald,  Bible  House,  New 
York  City: 

My  Dear  Mr.  Patterson. —  I  am  in  receipt  of  your  letter  under 
date  of  November  twenty-second,  describing  the  conditions  of  famine 
now  existing  in  China. 

I  have  sent  a  copy  of  your  letter  to  the  newspapers  in  order  that 
the  people  may  be  made  acquainted  with  the  conditions  which  you 
describe. 

I  trust  you  will  be  successful  in  the  attempt  to  raise  funds  for  the 
relief  of  these  distressing  conditions. 

Sincerely  yours, 

(Signed)     ALFRED  E.  SMITH. 


Relative  to  the  Action  of  the  Federal  Government  in  advertising 
for  bids  for  leased  and  sales  of  the  right  to  direct  the  waters 
of  the  Niagara  River  for  the  development  of  power 

State  of  New  York  —  Executive  Chamber 

Albany,  December  7,  1920- 

Letter  received  by  the  Governor  from  Alphonso  T.  Clearwater,  Presi- 
dent of  die  State  Reservation  at  Reservation  at  Niagara 

"  Kingston,  N.  Y.,  December  4,  1920. 

To  Honorable  Alfred  E.  Smith,  Governor  of  New  York,  Executive  Chamber, 
Albany,  N.  Y,: 

My  Dear  Governor. —  This  Commission  is  advised  that  the  Federal  Water 
Power  Commission  has  advertised  for  bids  for  leases  and  sales  of  the  right 
to  direct  the  waters  of  the  Niagara  River  for  the  development  of  electric 
energy,  and  that  public  hearings  on  the  allotment  for  leases  and  sales  for 
such  di\%rsion  will  begin  before  that  Commission  at  Washington  on  the 
20th  day  of  January,  1921. 
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As  the  State  of  New  York  always  has  claimed  title  to  the  bed  of  the 
Niagara  River  and  control  of  its  waters,  subject  only  to  the  rights  of 
navigation  within  its  navigable  reaches,  the  Commission  at  its  annual  meeting 
held  at  the  Reservation  at  Niagara  Falls  on  the  Second  of  December, 
unanimously  adopted  the  following: 

*  Whereas,  This  Commission  is  advised  that  the  Federal  Water  Power 
Commission  has  advertised  for  bids  for  leases  and  sales  of  the  right  to 
divert  the  waters  of  the  Niagara  River  for  the  purpose  of  the  development 
of  electric  energy,  and  that  a  hearing  relative  to  such  bids  will  be  held 
before  that  Commission  at  the  city  of  Washington  on  the  20th  day  of 
January,  1921,  and, 

'  Whereas,  The  State  of  New  York,  always  has  claimed  and  now 
claims  title  to  the  bed  of  the  Niagara  River,  subject  only  to  the  rights 
of  navigation  within  its  navigable  reaches,  and 

*  Whereas,  The  involved  District  embraces  the  lands  of  the  State 
Reservation,  and  the  cataract  of  Niagara,  and  pari  passu  one  of  the 
greatest  power  development  districts  in  the  world. 

*  Therefore  resolved.  That  the  Commission  requests  the  Governor 
of  the  State  to  ask  the  Attorney-General  of  the  State  to  appear  before 
the  Federal  Water  Power  Commission,  and  to  enter  such  protect  and 
take  such  steps  as  best  will  protect  and  preser\^  the  rights  of  the  state 
in  and  to  the  bed  and  waters  of  the  river. 

'  Resolved,  That  a  copy  of  this  action  of  the  Commission  be  forwarded 
by  its  president  to  the  Governor  of  the  State,  and  a  like  copy  be  forwarded 
to  the  Governor-Elect,  the  Honorable  Nathan  L.  Miller. 

In  this  connection,  I  beg  to  call  your  attention  to  the  thirty-fifth  annual 
report  of  this  Commission  to  the  Legislature  for  the  fiscal  year  from  July 
1st,  1917,  to  June  30th,  1918,  on  page  36  of  which  as  appendix  "  H/'  you  will 
find  the  proceedings  before  the  Committee  on  Foreign  Affairs  of  the  House  of 
Representatives,  relative  to  a  bill  for  the  control  and  regulation  of  the  use 
of  boundary  waters  of  the  United  States  for  power  purposes,  and  for  other 
purposes,  including  a  letter  dated  the  21st  day  of  May,  1916,  and  addressed 
by  Governor  Whitman  to  each  of  the  United  States  Senators  from  New  York, 
together  with  the  brief  submitted  by  the  Committee  appointed  by  the  Gov- 
ernor to  oppose  that  bill.  In  addition  to  that  brif,  the  Honorable  Nathan 
L.  Miller,  Governor-Elect  of  the  State  prepared  a  most  admirable  and  able 
brief  protective  of  the  rights  of  the  State,  a  copy  of  which  unfortunately  is 
not  in  my  possession,  but  which  undoubtedly  you  can  procure  from  Judge 
Miller. 

The  matter  being  one  which  requires  immediate  attention,  I  at  once  trans- 
mit to  you  this  action  of  the  Commission. 

Respectfully, 

(Signed)  A.  T.  CLEARWATER. 

President  of  The  State  Reservation  Commission  at  Niagara." 

The  Governor  Asks  the  Attorney-General  to  Protect  the  State  in  the 
Interference  of  Its  Rights  by  the  Federal  Government 

December  7,  1920 

Honorable    Charles    D.    Newton,    Attorney-General,    Albany, 
N.  F.: 

My  Dear  General. —  I  am  advsied  by  the  State  Reservation  Com- 
mission at  Niagara  that  the  Federal  Water  Power  Commission  has 
advertised  for  bids  for  leases  and  sales  of  the  right  to  divert  the 
waters  of  the  Niagara  River  for  the  development  of  electric  energy, 
and  that  public  hearings  on  the  allotment  for  such  leases  and  sales 
for  such  diversion  will  begin  before  that  commission  at  Washington 
on  the  twentieth  day  of  January  next. 
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This  should  be  most,  vigorously  opposed  by  the  State  of  New 
York.  The  State  of  New  York  always  has  claimed  title  to  the  bed 
of  the  Niagara  River  and  control  of  its  waters,  subject  only  to  the 
rights  of  the  Federal  Government  to  regulate  navigation.  No 
person  should  be  permitted  to  develop  electric  energy  for  private 
profit  with  any  of  the  waters  now  the  property  of  all  the  people 
of  the  State  of  New  York.  These  waters  shoidd  be  developed  by 
the  State  itself,  under  State  ownership  and  under  State  control. 

I  earnestly  hope  that  you  will  as  vigorously  as  possible  protect 
the  State  from  any  interference  with  its  rights  in  the  Niagara  River. 

I  am  enclosing  herewith  copy  of  the  communication  directed  to 
me  by  the  President  of  the  State  Reservation  Commission  at  'Niagara 
Falls. 

Very  truly  yours, 

(Signed)     ALFRED  E.  SMITH. 


Statement    by    the    Governor    on    Appeal    of    the    American 

Committee  for  Devastated  France 

December  7,  1920 

§TATE  OF  New  York  —  Executive  Chamber 

The  people  of  France  are  engaged  at  the  present  time  in  a  con- 
certed effort  to  rebuild  the  shell-wrecked  homes  and  the  devastated 
regions  of  that  Republic.  In  the  performance  of  this  work,  a  great 
amount  of  aid  has  been  rendered  by  the  American  Committee  for 
Devastated  France. 

These  Americans,  many  of  whom  are  citizens  of  our  own  State, 
have  already  made  it  possible  for  more  than  five  thousand  families 
to  become  re-united  and  have  done  much  to  assist  in  the  work  of 
rebuilding  this  Sister  Republic. 

The  work  has  now  grown  beyond  the  resources  of  the  American 
Committee.  It  is  important,  however,  that  this  work  should  be  con- 
tinued because  the  reconstruction  of  France  is  necessary  to  restore 
normal  conditions  in  Europe. 

I  believe  that  American  citizens  should  assist  in  this  great  work 
and  I  earnestly  endorse  the  campaign  of  the  American  Committee 
for  Devastated  France,  to  obtain  funds  which  will  enable  it  to  con- 
tinue and  enlarge  its  activities.  I  hope  the  people  of  the  State  will 
respond  generously  to  this  appeal. 

(Signed)     ALFRED  E.  SMITH. 


Statement  to  the  Boys  and  Girls  of  the  Brookl3m  Continuation 

School 

State  of  New  York  —  ExECUTrvE  Chamber 

Albany,  April  27,  1920 

In  the  complex  organization  of  present  day  society,  the  citizen 
has  many  duties,  chief  among  which  is  the  obligation  to  provide 
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proper  education  for  the  children  of  the  nation.  You  are  the  bene- 
ficiaries of  the  public  school  system  of  education.  You  are  now 
prepared  to  take  your  place  as  fully  qualified  electors  and  to  assume 
the  responsibilities  of  life.  Your  parents  have  provided  you  with 
the  opportunity  you  now  enjoy.  It  is  your  duty  to  see  that  they 
get  value  for  the  money  which  they  pay  in  taxes  for  your  education. 

The  completion  of  your  high  school  course  does  not  mean  that 
you  have  been  educated.  You  are  just  beginning  to  be  educated. 
You  must  now  develop  the  knowledge  which  you  have  gained  in 
school.  As  scientific  theories  are  constantly  changing  to  conform 
with  the  results  of  research  and  experience  you  must  be  on  the 
alert  to  keep  your  information  up  to  date.  Therefore,  you  must 
continue  to  study. 

No  one  knows  when  or  in  what  guise,  opportunity  may  knock  at 
his  door.  It  is  necessary  that  your  lives  be  a  preparation  for  the 
day  when  opportunity  does  knock  and  when,  having  recognized  it, 
you  may  embrace  it. 

I  hope  that  you  will  always  live  up  to  the  ideals  which  have  been 
taught  to  you  during  your  course  and  that  in  so  doing  you  will  merit 
the  approval  of  your  parents  and  bring  honor  to  yourselves,  your 
teachers,  and  your  country. 

(Signed)     ALFRED  E.  SMITH. 


Reorganization  of  the  Departments  of  State  Government 

The  following  article  was  the  result  of  an  interview  with  Governor  Smith 
and  was  contained  in  the  New  York  Times  of  Stmday,  April  18,  1920: 

SAVING    OF    MILLIONS    PLANNED    IN    STATE    REORGAN- 
IZATION. 

Big  Economies  Proposed  in  Governor  Smith's  Scheme  to  Scrap  New 
York's  Ramshackle  Administrative  Branch,  and  Substitute  a  Com- 
pact, Efficient  Machine  With  an  Executive  Budget. 

Of  course  you  are  familiar  with  the  battle  of  Newtown. 

No  ?  Why,  this  is  incredible !  Surely  you  must  know  about  the  Newtown 
Battlefield  Reservation,  owned  by  the  State,  and  the  Commission  of  five  mem- 
bers, devoted  to  the  management,  supervision  and  custody  of  the  site.  That 
spot  is  forever  sacrosanct  under  the  law,  and  all  citizens  have  the  unassail- 
able right  to  free  access  that  they  may  meditate  upon  the  historic  scene 
enacted  there.  There's  no  bar  to  outsiders,  either.  The  reservation  is  open 
to  all. 

It  is  just  possible  that  the  Commission  escaped  your  attention  because  it 
happened  to  be  one  of  the  187  miscellaneous  offices,  bureaus  and  such 
embraced  within  the  capacious  administrative  arms  of  the  State.  In  that 
event,  possibly  this  may  be  one  of  your  last  opportunities  to  give  it  your 
symrjatheti"  thought,  because  it  will  go  by  the  board  if  Governor  Alfred  E. 
Smith's  plan  for  a  reorganization  and  simplification  of  the  system  becomes 
effective.  The  Governor  is  prompted  by  motives  of  economy  and  efficiency, 
not  by  sentiment,  and  the  Commissioners  of  the  Newtown  Battlefield  Reser- 
vation are  but  p  corporal's  guard  of  nn  armv  of  State  dignitaries  and  office 
holders  who  will  find  themselves  shorn  of  their  honors  if  his  program  goes 
throucrh.  The  Newtown  Commission,  therefore,  is  but  a  svmbol.  That  you 
should  be  ignorant  of  the  memorable  conflict  it  is  desiened  to  perpetuate  ill 
becomes  a  taxpayer.     Hear,  then,  the  stors*^  of  the  battle  of  Newtown: 

George  Washington  commissioned  General  John  Sullivan,  in  the  summer 
of  1778,  to  proceed  against  the  hostile  tribes  of  the  Six  Nations  of  Indians. 


Miscellaneous  601 

''  The  immediate  object/'  he  wrote,  "  is  their  total  destruction/'  with  the 
capture  of  women  and  children  as  well  as  men. 

The  so-called  *'  battle  "  was  but  a  tiff  in  which  "  four  or  fi\%  "  white  men 
lost  their  lives,  according  to  Sherman  Williams'  history :  "  There  seems  to 
have  been  more  noise  than  execution/'  he  writes;  and  tells  how,  after  this 
encounter,  Sullivan's  four  brigades  of  men  from  New  Jersey,  New  Hamp* 
shire,  Massachusetts,  Pennsylvania,  a  few  Wyoming  militia,  and  two  inde- 
pendent companies,  a  German  battalion  and  some  New  Yorkers,  destroyed 
"  forty  villages  and  more  than  150,000  bushels  of  com,  many  thousands  of 
fruit  trees  were  killed  —  mainly  peach  and  apples.  Gardens  containing  a 
great  variety  of  vegetables  were  laid  in  waste. 

You  can  call  it  an  expedition,  as  Mr.  Williams  does,  or  a  battle,  or  just 
an  overwhelming  armed  raid  to  reduce  the  civilians  to  proper  humility  by 
the  destruction  of  their  crops  and  the  slaughter  of  some  of  their  braves. 
Colonial  histories  set  it  down  as  a  noteworthy  achievement. 

Singularly  enough,  it  was  not  imtil  1913  that  adequate  steps  were  taken  by 
the  people  to  embalm  this  victory  in  a  permanent  memorial.  Then  an  amend- 
ment was  enacted  to  the  Public  Lands  Law  by  which  the  Newtown  Battle- 
field Reservation  Commission  was  created,  and  followed  with  an  appropria- 
tion of  $10,000  to  preserve  forever  a  State  park  at  Elmira,  in  the  County  of 
Chemung.  Two  years  later  another  law  was  passed,  providing  for  a  further 
purchase  at  Ashfield,  also  in  the  County  of  Chemung,  but  not  adjoining  the 
first  tract.  Thus  there  has  been  established  a  double  testimonial  to  New 
York's  appreciation  to  the  gallantry  and  heroic  endurance  displayed  by  her 
pioneer  soldiers,  and  the  soldiers  of  New  Hampshire,  Pennsylvania,  Massa- 
chusetts, New  Jersey,  Germany,  and  so  on,  upon  that  immortal  battlefield. 

Odd  Lots  of  Office  Holders 

The  fi\e  Newtown  Battlefield  Reservation  Commissioners  live  at  Elmira. 
They  serve  the  public  without  remuneration,  all  their  expenses  are  paid  by 
the  State  when  they  make  the  necessary  inspection  of  the  tracts  there  and  at 
Ashfield;  they  are  required  to  make  annual  reports  and  submit  quarterly 
statements  of  their  accounts,  and  presumably  they  satisfy  the  ardent  public 
interest  in  these  matters.  The  term  of  one  of  the  Commissioners  will  expire 
next  Thursday,  and  it  will  be  the  task  of  Governor  Smith  to  reappoint  him 
or  secure  a  suitable  successor. 

Last  December  the  terms  of  the  three  Commissioners  to  examine  voting 
machines  expired.  The  law  requires  that  one  of  these  Commissioners  shall 
be  an  expert  in  patent  law  and  the  others  mechanical  experts.  With  187 
commissions,  bureaus,  offices,  boards  and  so  on  it  is  a  hard  task  for  the 
Governor  to  start  out  and  look  for  a  mechanical  expert  or  an  expert  on 
patent  law  or  an  expert  embalmer  or  an  expert  on  geographic  names  if  a 
post  happens  to  fall  vacant  requiring  a  man  or  woman  with  some  special 
qualification.  In  the  case  of  these  Commissioners  to  examine  voting  machines, 
the  Governor  has  made  a  diligent  search,  and  up  to  the  present  time  has 
been  unable  to  find  three  men  with  the  required  qualifications  who  are 
willing  to  serve  the  State  on  this  Commission.  The  old  Commissioners, 
therefore,  are  holding  over,  but  pay  little  or  no  attention  to  the  duties  of  the 
Commission. 

The  Conmiissions  of  two  members  of  the  Board  of  Geographic  Names, 
for  instance,  expired  last  October,  and  Governor  Smith*  wearily  reappointed 
Herman  Leroy  Fairchild  of  Rochester  University  and  Hugh  P.  Baker,  dean 
of  the  College  of  Forestry  at  Syracuse  University.  They  will  continue  in 
office  until  1925,  and  then  probably  will  be  reappointed,  if  they  are  still  living 
and  still  patient.  Then  there  is  the  New  York  Monuments  Commission, 
which  has  an  office  in  the  Hall  of  Records  here,  and  which  consists  of  three 
Civil  War  veterans,  to  determine  the  positions  and  movements  of  the  New 
York  organizations  engaged  in  the  battles  of  Gettysburg,  Chattanooga  and 
Antietam;  and  to  erect  "such  memorials,  monuments  and  markers"  as 
may  be  required  from  time  to  time  in  accordance  with  the  provisions  of  the 
Legislature.  The  annual  expense  of  this  is  $3,000  for  the  three  Commis- 
sioners, !^1,900  for  a  secretary  ?nd  $840  for  a  laborer. 

And  there  is  the  Board  of  Embalmmg  ExaminerSy  an  agency  for  some 
reason  associated  with  the  Department  of  Education,  along  with  such  other 
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agenrcies  as  the  New  York  State  Nautical  School,  the  State  School  for 
Ceramics  and  Clay  Working  at  Alfred  University.  The  list  could  be  extended 
easily  to  the  point  of  tedium. 

Government's  Doubled  Costliness 

It  must  not  be  supposed  that  all  of  the  187  spigots  to  the  New  York  State 
administrative  barrel  are  as  quaint  as  some  of  those  which  have  been-  men- 
tioned—  and  which  might  better  be  called  gargoyles  than  spigots.  Nor  niust 
it  be  fancied  that  in  abolishing  the  Commission  any  threat  is  directed  against 
the  reservations,  institutions  and  activities  they  supervise  or  control.  The 
Newtown  battle  field  will  remain  unsullied.  The  Department  of  Conservation 
will  take  it  over  and  its  Commission  will  evaporate.  Some  of  these  places 
and  activities,  in  fact,  are  vitally  necessary.  The  chief  objection  to  the  com- 
missions and  boards  and  offices  as  now  constituted  is  that  they  overlap  in 
some  instances  and  are  unrelated  in  others,  and  that  they  are  not  properly 
subject  to  a  superior  State  agency.  They  are  a  conspicuous  evidence  of  that 
ramshackle  and  ungainly  governmental  architecture  which  moved  William 
H.  Taft  to  wonder  and  admiration  in  1915,  when  the  Constitutional  Con- 
vention was  being  heW. 

**The  study  of  the  State  Government,  like  that  of  New  York,"  said  Mr. 
Taft,  "only  arouses  in  me  the  same  feeling^ that  I  may  have  with  respect  to 
our  methods  of  conducting  our  courts :  Profound  admiration  for  the  politi- 
cal adaptability  of  the  people  to  make  a  machine  work  that  nobody  who  had 
any  real  business  sense  would  think  would  work  under  any  other  conditions. 
They  get  along  somehow.    It  costs  them  double  what  it  might,  but  so  it  is." 

In  1915  the  phrase  "  It  costs  them  double  what  it  might "  could  be  dis- 
missed with  an  amiable  smile.  In  1920,  with  a  budget  which  has  doubled 
since  then,  a  budget  which  is  now  $141,000,000  and  promises  to  total  a  fifth 
of  a  billion  five  years  hence,  the  smile  has  become  a  trifle  sour.  Increases  in 
tile  budget  must  be  met  chiefly  by  increases  in  the  income  tax,  for  one  thing» 
and  the  burdened  taxpayer  cannot  view  with  relish  any  such  procedure.  To 
meet  the  situation,  which  amounts  in  fact  to  an  emergency.  Governor  Smith 
has  proposed  a  reorganization  of  the  State  Go\^mment,  to  simplify  its 
machinery  and  reduce  the  expense  thereof;  and  to  provide  for  responsible 
administrative  control  through  a  cabinet,  and  for  eflFective  financial  control 
through  an  executive  budget.  A  series  of  constitutional  amendments  and  a 
series  of  statutes  in  addition  would  be  required  to  accomplish  these  changes. 

It  is  not  a  partisan  proposal,  and  it  cannot  become  eflFective  in  any  event 
until  after  Governor  Smith's  present  term  expires ;  but  it  has  aroused,  for  all 
that,  an  acute  political  antagonism.  It  must  be  obvious  that  the  consolida- 
tion of  nearly  two  hundred  agencies  into  eighteen  departments,  such  as  are 
proposed,  eflFects  political  patronage  even  more  vitally  than  does  budgetary 
reform.  Thousands  of  petty  appointees  shiver  at  the  thought.  Not  that 
they  consider  themselves  petty!  It  is  natural  for  them  to  magnify  the 
importance  of  their*  work,  to  see  unlimited  opportunities  for  new  services 
(and  new  subordinates)  and  to  take  advantage  of  the  loose  and  shambling 
financial  methods  to  get  additional  appropriations. 

Strutting  titles  are  one  means  of  improving  the  salaries  of  favorite  appoint- 
ees. An  official  report  states  gravely  that  "  there  are  at  the  present 
time  over  900  different  titles  in  the  State  service  which  are  fictitious  or 
misleading.  The  promiscuous  use  of  titles  gives  opportunity  for  the  crea- 
tion of  useless  or  unnecessary  positions.  New  titles  are  usually  invented 
to  show  the  need  for  special  work.  An  administrator  often  creates  a 
fictitious  or  non-descriptive  title  for  a  position  merely  to  persuade  the  con- 
trol agencies  that  position  is  necessary." 

State  Comptroller  Travis,  for  instance,  asked  for  $3,500  this  ^ear  for 
a  "  supervising  examiner "  in  the  private  bank  bureau  of  his  department. 
Last  Monday  Governor  Smith  lopped  $844,190  oflF  the  pending  appropria- 
tion bill,  and  one  item  was  the  "  supervising  examiner." 

"  No  private  bank  bureau  exists  in  the  offices  of  the  State  Comptroller," 
he  wrote,  to  explain  this  part  of  his  veto,  "  and  I  am  unable  to  understand 
why  there  ":hould"T>e  a  supcvising  examiner  for  a  bureau  that  does  not  exist" 

Whereupon  a  strutting  title  ceased  to   strut.     Mr  Travis  also  asked   for 
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$25,000  for  contingencies,  "to  be  used  generally  for  any  purpose,  except 
personal  service  necessary  for  the  proper  administration  "of  the  income  tax 
law.  *'  I  am  unable,"  Governor  Smith  observed  drily,  in  vetoinjg  this  item, 
"  to  imagine  any  contingency  that  could  arise  not  already  provided  for." 

In  all,  the  Governor  applied  the  axe  to  seventy  jobs.  Possibly  this  hurt 
more  than  his  veto  of  half  a  million  for  bridges.  The  Appropriation  Bill  is 
a  volume  of  578  pages,  containing  thousands  of  items.  I'he  way  Governor 
Smith  went  through  it  was  an  earnest  of  his  attitude  toward  extravagance 
in  State  administration. 

'  Governor  Smith's  Views 

Thus,  although  the  opposition  to  State  governmental  reorganization  is  not 
partisan,  it  is  political,  and  the  Governor  has  a  hard  fight  ahead  of  him.  It 
will  be  hard,  but  the  thinks  it  not  hopeless,  even  at  this  session  of  the 
Legislature. 

**  When  I  appointed  the  Reconstruction  Commission  a  year  ago,"  he  said 
the  other  day  in  his  office  at  Albany,  "  I  had  no  idea  that  this  program  of 
administrative  reorganization  would  be  an  outcome  of  its  work.  But  when 
it  became  apparent  that  it  would  be  necessary  to  lew  an  income  tax  to  meet 
the  mounting  cost  of  government,  I  charged  the  Commission  to  study  the 
machinery  and  see  whether  there  was  .any  way  of  simplifying  it  and  reducing 
the  cost  of  operating  it.  The  costs  oi  government  are  bound  to  mount  as  it 
becomes  necessary  to  pay  higher  salaries  to  employes  and  higher  rentals, 
owing  to  factors  over  which  we  can  have  no  permanent  control;  but  it  is 
obvious  that  reductions  in  the  cost  can  take  place  in  other  directions,  by 
reducing  the  number  of  employes  and  consolidating  necessary  offices  and 
agencies. 

'*The  proposal  which  came  from  the  Commission  is  similar  to  the  reor- 
ganization proposed  at  the  Constitutional  Convention  of  1915,  and  it  is  my 
firm  conviction  that  this  part  of  the  proposed  Constitution  would  have  been 
much  more  favorably  received  by  the  people  if  it  had  not  been  submitteJ 
with  other  proposals  which  did  not  win  popular  support.  The  objection  of 
Senator  Sage,  and  some  other  opponents  of  the  plan,  therefore,  that  it  has 
already  been  rejected  by  the  people,  is  not  sound. 

"  Senator  Sage  has  denied  that  the  plan  would  work  economies,  but  it  is 
clear  that  no  big  business  concern  would  tolerate  half  a  dozen  different  engi- 
neering departments,  for  example,  such  as  we  have,  or  would  pay  duplicate 
salaries  and  unnecessary  traveling  expenses  and  wasteful  rentals.  Our  rent 
roll  alone  is  enormous.  We  have  a  Superintendent  of  Prisons  and  a  Prison 
Board  and  a  Commission  on  Prisons  and  a  Probation  Commission  and  a 
Parole  Board,  when  the  work  of  all  of  them  should  be  in  the  hands  of  a 
single  department.  The  appropriations  bill  this  year  carries  an  item  of 
$4,2!iDO  traveling  expenses  for  the  Parole  Board,  and  another  $4,200  for  the 
State  Probation  Commission  and  $4,800  for  the  State  Commission  of  Prisons. 
All  those  items  are  for  traveling  expenses,  mind  you,  aside  from  salaries  and 
rentals.  But  why  does  any  Parole  Commissioner  have  to  leave  his  Albany 
office  to  pass  on  a  request  for  clemency?  The  warden  of  the  prison  where 
the  offender  is  confined  determines  that. 

Administrative  Inconsistencies 

"Why  should  the  State  spend  a  lot  of  money  for  dispensable  traveling? 
E\^r>'bodv  knows  that  it  is  human  nature  for  the  city  man  to  want  to  get 
to  the  Adirondacks  in  summer,  and  for  the  man  who  lives  in  the  Adirondacks 
to  want  to  get  to  town  in  winter,  but  why  should  the  State  foot  the  bill? 

"Years  ago,  when  the  State  was  younp:,  and  we  had  no  such  means  of 
communication  as  we  have  now,  these  bills  were  passed  and  necessarv  pro- 
visions were  made  for  traveling.  It  took  a  long  time  to  get  around,  and 
that  increased  the  cost.  But  the  Superintendent  of  Prisons  can  get  to 
Elmira  in  three  hours  r\nd  half  nowadays  by  automobile,  to  Bedford  iust  as 
quickly,  to  Albion  in  five  hours  by  auto,  or  less  time  by  train.  We  built 
up  a  scattering  framework  in  the  old  days,  and  instead  of  simplifying  it  we 
have  comnlicated  it  by  bureaus  and  agencies  which  overbp  in  some  places 
and  conflict  in  others  ?nd  are  almost  inextricably  confused.  The  only 
economical  and  censihle  thing  to  do  is  to  scrap  the  whole  machine  and  build 
a  new  one  which  will  run  more  smoothly  and  with  less  financial  fuel. 
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"  There  are  five  departments  and  many  independent  boards  having  authority 
over  State  parks,  reservations  and  such  places.  There  are  ten  departments 
which  do  engineering  work,  and  a  vast  number  of  sei>arate  visiting  or  con- 
trol boards  and  commissions  for  the  charitable,  correctional  and  insane 
departments.  The  States's  legal  functions  are  scattered  through  ten  depart- 
ments—beside the  Attorney  General's!  Nearly  every  one  of  our  public 
educational  institutions  has  its  own.  board  or  regency  or  what-not. 

"  Why  should  we  have  half  a  dozen  tax  agencies  collecting  funds  at  differ- 
ent times,  one  busy  at  one  period  with  the  income  tax  and  another  at 
another  time  with  the  inheritance  tax  and  still  others  with  the  automobile 
tax  and  corporation  tax,  and  so  on,  instead  of  a  single  uniform  department 
to  take  care  of  ail  the  work  of  that  character.  There  is  no  reason  why  the 
Secretary  of  State  should  levy  the  tax  on  automobiles  and  the  Comptroller 
the  tax  on  incomes.  There  is  no  reason  why  the  Comptroller  should  collect 
any  tax  whatsoever.  He  is  an  auditor.  But  last  year  the  Legislature  spent 
weeks  trying  to  determine  whether  the  Tax  Commissioner  or  the  Comptroller 
should  collect  the  income  tax,  and  the  Comptroller  finally  won;  but  I  give 
you  my  word  the  members  of  the  L^islature  didn't  spend  fi\^  minutes  in 
consideration  of  our  great  water  power  systems. 

"An  Executive  budget  would  put  the  responsibility  for  money  spent  on  the 
Governor.  As  it  is,  he  can  only  veto  whole  appropriations.  When  they  are 
excessive  he  must  veto  them  wholly  or,  if  they  are  imperatively  required, 
let  them  stand.  He  cannot  exercise  any  discretion,  such  as  should  be  exer- 
cised. The  argument  against  that  is  that  it  would  weaken  the  Legislature's 
authority.  But  as  a  matter  of  fact  there  would  be  nothing  to  prevent  the 
Legislature  from  passing  ainy  financial  bill  it  saw  fit  Senator  Sage  himself 
is  authority  for  the  statement  that  there  are  not  twelve  men  in  the  Legislature 
who  understand  anything  about  appropriation  bills. 

"  But  if  the  Legislature  now  wants  to  give  any  Commissioner  more  than 
the  $6,000  a  year  he  gets  under  the  statute,  it  is  done  by  additional  appro- 
priations. What  I  want  is  to  make  it  necessary  for  the  Legislature  to  come 
out  in  the  open  with  a  definite  bill  for  an  increase  in  salary,  if  that  is  what 
it  wants  to  do.  I  don't  see  why  it  should  be  done  secretly,  under  the  cover 
of  appropriations  for  other  purposes.  Let  the  increase  be  in  an  act  standing 
by  itself. 

"  That  would  add  dignity  to  the  Legislature,  not  weaken  it.  The  metnbers 
would  be  relieved  of  the  bother  of  wrangling  oyer  minor  salaries  for 
stenographers  and  clerks  and  could  devote  their  attention  to  worthier  subjects, 
such  as  water  power  and  canals  and  the  public  welfare  generally. 

"The  Sage  proposal,  which  has  been  reported  in  the  Senate,  is  nothing 
but  a  smoke  screen  thrown  around  the  whole  reorganization  scheme.  It 
would  set  up  a  regency  over  the  State  institutions  for  charity,  correction  and 
mental  hygiene,  thereby  removing  them  the  further  from  effective  control  of 
the  people  and  the  governor.  If  it  were  carried  out  it  would  leave  the 
Go\'emor  with  little  power  beyond  the  signing  of  commissions  in  the  National 
Guard  and  acting  on  applications  for  clemency  in  the  case  of  convicts.  Sena- 
tor Sage  apparently  plans  to  make  executive  ability  of  no  consequence  in  the 
Executive  office.  All  the  Governor  would  need,  if  that  scheme  became 
effective,  would  be  a  good  swinging  pen  so  that  his  name  would  have  a 
decorative  effect  on  a  piece  of  parchment. 

"There  is  objection  to  the  plan  because  it  proposes  to  make  the  Governor's 
term  of  office  four  years  instead  of  of  two.  It's  a  joke  to  elect  a  man 
Governor  of  this  State  for  two  years.  Unless  he  has  had  long  legislative 
experience  he  cannot  possibly  find  out  about  the  government  and  familiarize 
himself  with  his  duties  short  of  a  year.  Thus  he  spends  50  per  cent,  of  his 
time  studying  the  business  and  the  other  50  per  cent,  studying  how  to  be 
re-elected. 

"  The  leading  men  and  women  of  both  parties  in  the  State  are  behind  the 
reorsranization  plan.  They  won't  be  deceived  by  the  Sage  scheme,  which  is 
nothing  but  a  soothing  syrup  containing  a  narcotic  strong  enough,  it  is 
hoped  by  its  prescriptionists,  to  put  everybody  into  a  peaceful  slumber, 
possiblv  until  after  the  election.  There  is  no  politics  in  the  real  reorganiza- 
tion propram.  and  the  business  men  as  well  as  the  taxpayers  are  bound  to 
support  it  when  they  see  what  it  will  mean  in  economy  and  efficiency. 
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Gubernatorial  Handicaps 

"Efficiency  is  not  possible  unless  responsibility  is  lodged  with  the  Execu- 
tive. With  that  responsibility,  he  must  have  the  means  to  carry  out  his  poli- 
cies. The  real  fact  is  that  he  is  bound  and  gagged  by  a  cumbersome  machin. 
«ry  of  State  Government  that  divides  responsibility  among  men  scarcely 
known  to  the  electorate  and  never  mentioned  by  them  after  the  election  is 
over.  The  consequence  is  that,  between  the  short  term  of  the  Gm^mor  and 
the  form  of  our  Government,  the  executive  head  of  the  State  is  foiled  in 
every  effort  to  respond  to  the  popular  will. 

*'  The  multiplicity  of  departments,  with  overlapping  functions  brought  into 
existence  in  various  ways  and  responsible  to  no  central  authority,  should  be 
reduced  to  a  small  number  of  large  departments,  presided  over  by  men 
selected  by  the  Governor.  The  fundamental  needs  are  for  an  executive  budget 
system,  for  the  consolidation  of  State  departments,  the  reduction  of  the 
number  of  elective  officers,  and  the  increase  in  the  term  and  responsibilities 
of  the  Governor,  and  to  my  mind  this  is  the  only  plan  which  will  relieve  the 
present  situation. 

"The  fundamental  principles  prejented  in  this  report  are  principles  which 
have  been  proposed  and  discussed  throughout  the  country  ever  since  they 
were  first  enunciated  by  President  Taft's  Efficiency  and  Economy  Commis- 
sion. After  vears  of  agitation  the  proposal  for  an  executive  budget  system 
in  the  Federal  Government  is  at  last  on  the  eve  of  realization. 

**  No  progress  can  be  made  in  the  direction  of  *an  executive  budget  sj^sem, 
consolidation  of  departments,  or  a  cabinet  system  in  New  York  State  without 
constitutional  amendments,  ft  is  true  that  a  good  deal  of  consolidation  can 
be  brought  about  by  statutes,  but  little  compared  to  what  ought  to  be  done, 
and  practically  nothing  can  be  done  toward  impro\ing  the  budget  system. 

"If  constitutional  amendments  are  approved  at  this  session  it  will  be 
desirable  to  appoint  a  commission  to  consider  the  various  statute  which  are 
necessary  to  put  the  plan  into  effect.  Some  of  these  statutes  may  be  imssed 
this  year  or  next  year;  others  should  be  ready  for  passage  when  the  consti- 
tutional amendments  are  finally  effective.  If  constitutional  amendments  are 
to  be  passed  at  all  it  is  of  the  greatest  importance  that  they  be  approved  for 
the  first  time  at  this  session  of  the  Legislature.  If  action  is  postponed  until 
next  year  the  amendments  cannot  be  made  effective  until  1924." 

Coming  from  a  Tammany  man,  an  interview  such  as  this  has  an  element 
of  surprise,  but  there  is  no  mistaking  Governor  Smith's  sincerity.  It  is 
known  at  Albany  that  he  means  to  fight  for  his  reorganization  plan,  and  it  is 
known  further  that  he  has  in  the  indispensable  Tammany  qualification  of 
fighting  hard. 

Senator  Henry  M.  Sage,  to  whom  Governor  Smith  referred,  is  Chairman 
of  the  Finance  Committee  of  the  upper  legislative  branch;  and  while  his 
plan  has  a  superficial  aspect  of  reorganization,  it  yet  does  so  little  to  disturb 
the  comfort  of  office  holders  and  of  pork  distributors  that  it  may  be  made 
the  center  of  the  opposition  known  to  exist  in  the  Assembly.  It  has  been 
estimated  that  the  Smith  plan  would  effect  an  immediate  initial  saving  of 
$6,000,000  a  year,  but  that  is  a  minor  item  compared  to  the  amount  which 
would  he  saved  by  scientifi'*  planning  of  the  budi^et.  It  is  a  minor  item 
financially  but  not  politically.  The  type  of  politician,  who  confuses  office 
with  privile«?e  is  strcnifly  opposed  to  the  kind  of  efficency  whch  means  fewer 
jobs  and  that  type  frequently  has  the  courage  of  its  privijeges.  Other 
States  have  had  similar  difficulties  in  achieving  rational  reorganizatkm  of 
Government,  but  some  of  them  have  succeeded,  nevertheless.  The  fate  of 
die  Smith  pro<?ram  at  present  hangs  in  the  balance.  Go\ernor  Smith  calls 
its  opponents  "payroll  profiteers." 

EniTCATiONAL  Plans 

That  is  how  the  lines  of  battle  at  Albany  are  drawn.  While  the  legislators 
debate  the  merits  of  the  reor^ranization  plan  it  may  not  he  amiss  to  examine 
somewhat  further  the  conditions  whi'  h  confronted  the  Reronstnict'oti  Com- 
mission when  it  obeyed  Governor  Smith's  behest  to  simplify  the  machinery. 
The  Deoartment  of  Education  affords  a  capital  illustration  of  what  steps 
would  be  taken  in  recastinur  the  Government,  because  of  its  antiquity  and 
because  the  plans  in  regard  to  it  show  that  the  reorganizers  were  not  obsesseJ 
with  an  idea  of  changing  things  just  to  be  setting  up  something  new.    The 
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plans,  on  the  contrary  manifest  an  intention  of  preserving  those  agencies 
which  function  satisfactorily. 

Back  in  1754  (long  before  the  Battle  of  Newtown,  even),  Kii^  George  II» 
appointed  a  Board  of  Governors  of  Kings  College  in  the  Province  of  New 
York;  and  so  when  the  colony  had  become  sovereign  and  a  Board  of  Regents 
was  appointed,  thirty  years  later,  for  the  University  of  New  York  State,  its 
members  got  precisely  the  same  prerogatives  as  the  royal  delegates.  One 
regent  was  to  be  elected  each  year  by  a  joint  legislative  ballot  for  a  term  of 
twelve  years,  one  being  chosen  from  each  of  the  nine  judicial  districts  and 
three  at  large.  In  1894,  however,  a  change  was  made.  It  was  made  by 
amendment  to  the  State  Constitution.  It  was  therefore,  you  may  guess, 
portentous.    It  was  as  follows: 

"The  corporation  created  in  the  year  1784  under  the  name  of  the  Regents 
of  the  University  of  New  York  State  is  hereby  continued  under  the  name 
of  the  University  of  the  State  of  New  York.  It  shall  be  go\%med  and  its 
corporate  powers,  which  may  be  increased,  modified  or  diminished  by  the 
Legislature,  shall  be  exercised  by  not  less  than  nine  regents." 

Thus  does  the  Constitution  achieve  its  majestic  growth.  It  now  provides 
that  there  shall  be  not  less  than  nine  regents,  but  offers  no  special  objection 
to  twelve,  and  is  not  particular  how  they  are  chosen.  As  a  matter  of  Tact, 
there  are  twelve.  As  for  their  powers,  to  all  intents  they  are  the  same  as 
in  1754.  And  the  powers  are  sweepii^.  The  Board  of  Regents  administers 
and  supervises  the  educational  system  of  New  York  State,  and  has  some 
quasi-judicial  and  legislative  rights  thrown  in  for  good  measure.  The  Board 
of  Regents  appoints  the  Commissioner  of  Elducation,  who  is  also  President 
of  the  University  of  the  State  of  New  York  and  who  serves  as  long  as  the 
regents  please.  He  in  turn  approves  the  appointment  of  officers  and  employes 
of  the  department,  supervises  the  licensing  and  practicing  of  professions 
(excepting  law),  grants  charters,  confers  degrees,  determines  educational 
standards,  register  foreign  institutions,  executes  the  laws  'bearing  on  educa- 
tion, hears  and  judges  appeal  cases,  supervises  school  activities  and  enforces 
the  regulations  of  the  Board  of  Regents. 

Wide  Scope  of  Duties 

The  commission's  jurisdiction  extends  to  the  district,  city  and  yillac[e 
school,'  to  normal  schools,  teachers'  trsuning  schools,  colleges  and  unt\«rsi- 
ties,  professional  and  technical  schools,  libraries,  museums,  study  clubs» 
historical  societies  and  other  institutions  of  educational  character.  Doctors 
of  rnedicine,  public  accountants,  dentists  and  drug  clerks,  chemists  and 
veterinarians,  shorthand  reporters,  trained  nurses  and  optometrists  fall  under 
his  watchful  eye,  or  the  eye  of  his  employes.  Tre  department  also  appor- 
tions to  the  schools,  according  to  statute,  the  appropriations  annually  granted 
by  the  Legislature. 

And  yet  the  Board  of  Rei?ents  and  its  administration  of  affairs  have  proved 
so  praiseworthy  that  the  Smith  reorganizers,  despite  its  hoary  age,  dest^te 
the  fact  that  it  distributes  responsibility  through  twelve  members  instead  of 
centering  it  in  one,  subject  to  removal  by  the  Governor,  propose  to  continue 
it.  There  is  a  strong  conviction  throughout  the  State  that  men  of  high  tpyc 
have  been  chosen  as  regents  and  that  district  representation  is  necessary 
on  the  board,  and  the  reconstruction ists  have  taken  that  sentiment  into  con- 
sideration. So  they  have  recommended  that,  instead  of  abolishing  the  board, 
its  powers  be 'extended.  There  would  be  twelve  regents,  as  at  present,  each 
serving  for  twelve  years,  and  there  would  be  added  to  their  duties  the  super- 
vision of  the  blind,  deaf  mutes,  Indians  and  illiterates  —  duties  now  scattered 
amoung  various  agencies.  There  would  be  eight  bureaus  and  many  divisions. 
The  process  would  therefore  actuallv  result  in  greater  centralization  of 
responsibility  and  power  than  at  nresent. 

Supervision  of  the  agricultural  schools  has  been  taken  recently  from  the 
Department  of  Agriculture  and  given  to  the  Commissioner  of  Edu':ation, 
but  there  are  still  illogical  conditions  to  be  remedied.  At  Delhi,  for  instance, 
a  Board  of  Tmstees  has  care  of  the  School  of  Agriculture,  and  reports  ^re 
made  to  the  Department  of  Agriculture.  At  Schoharie  and  Morrisville  the 
same  conditions  prevail,  and  this  is  true  at  Farmingdale,  except  that  no 
reports  are  required.  Schoharie  is  the  only  school  which  has  the  Commis- 
sioner of  Education  as  a  member  of  the  Board  of  Trustees.    At  St.  Law- 
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rence  and  at  Alfred  the  Trustees  of  the  university  have  charge  of  the 
agricultural  school.  The  reorganization  plan  pro\ides  for  a  Bureau  of 
Agricultural  and  Vocational  Education,  with  a  local  Board  of  Managers  for 
each  school,  thus  unifying  the  system. 

Our  State  Nautical  School 

And  then  there  is  the  case  of  the  New  York  State  Nautical  School,  which 
further  illustrates  the  haphazard  system  now  prevailing.  Appropriations  are 
made  to  it  by  the  State,  but  it  is  not  responsible  to  any  State  department. 
The  Secretary  of  the  Navy  was  authorized  by  a  Federal  law  of  191 1  to 
provide  a  suitable  training  vessel  at  the  Port  of  New  York,  and  appropri- 
ated not  more  than  $25,00u  in  case  the  city  or  the  State  would  raise  an  equal 
amount  for  a  nautical  school.  The  Board  of  Education  of  New  York  City, 
which  had  accepted  the  Federal  otfer,  decided  in  1913  to  abolish  the  Nauti- 
cal School,  but  various  persons  interested  in  it  had  a  State  law  enacted  pro- 
viding for  its  maintenance.  The  school  gives  instructions  to  boys  between 
the  ages  of  16  and  20  in  navigation,  seamanship,  steam  and  electrical  engi- 
neering. A  boy  who  has  graduated  from  an  elementary  school  with  a  little 
extra  study  may  enter. 

The  school  is  administered  by  a  Board  of  Governors.  The  members,  exclu- 
sive of  the  Conunissioner  of  Exlucation,  are  appointed  by  the  Governor  for 
three  years  and  serve  without  compensation. 

There  was  no  supervision  of  this  school,  either  by  the  State  Department 
or  by  the  Federal  Government,  until  the  war  broke  out.  Then  the  Nautical 
School  was  brought  under  the  jurisdiction  of  the  United  States  Naval 
Reserve  Force. 

The  only  other  similar  school  in  this  country  is  in  Massachuetts,  and  the 
per  capita  cost  per  pupil  in  the  Massachusetts  school  has  been  very  much 
less  than  in  the  New  York  school. 

The  reorganization  plan  is  for  the  State  Nauti<:al  School  to  be  turned  over 
to  the  Federal  Government  as  a  basis  for  a  large  school  not  restricted  to 
New  York  residents.  In  case  it  is  found  impossible  to  do  this  it  is  recom- 
mended that  it  be  placed  under  the  State  I>epartment  of  Education,  in  the 
Bureau  of  Agriculture 'and  Vocational  Education. 

The  plan  would  also  transfer  to  the  Federal  Government  the  Health 
Office  at  tile  Port  of  New  York  and  the  Port  Wardens.  It  would  abolish 
altogether  the  Fiscal  Supervisor  of  State  Charities,  the  Charities  Building 
and  Improvement  Commission,  the  Fire  Marshal,  Harbor  Masters  and  Com- 
mission on  West  Side  Improvements,  transferring  to  other  agencies  such  of 
their  actL>ities  as  are  regarded  as  of  some  public  consequence.  The  Transit 
Construction  Commission  woukl  be  transferred  to  the  City  of  New  York. 

Neither  embalming  nor  diiropody  is  accepted  as  a  profession  requiring 
higher  education,  but  the  Department  of  Education  licenses  both  of  them, 
and  the  plan  is  to  let  them  stay  there  under  professional  examining  boards. 

Neglect  of  the  Blind 

A  bureau  of  special  education  would  be  established  to  supervise  the  educa- 
tion of  Indians,  the  blind,  deaf  mutes  and  State  charges.  It  is  estimated 
that  there  are  about  8.400  blind  persons  in  the  State,  but  only  364  of  them 
are  officially  known  to  the  present  commission,  so  loose  is  the  system  of 
registration.  And  so  far  as  the  State  budget  is  concerned,  only  298  blind 
children  are  known  despite  the  much  greater  number  in  the  State.  The  Com- 
mission for  the  Blind  has  in  fact  no  real  grasp  on  the  situation. 

To  take  the  place  of  the  several  scattered  and  ineffective  public  agencies 
dealing  with  the  situation  it  is  proposed  to  create  a  di^1sion  for  the  blind 
under  the  Bureau  of  Special  Education,  to  care  for  the  "  normal "  blind  and 
to  see  that  the  so-called  abnormal  blind  receive  treatment  at  other  agencies. 
The  State  School  for  the  Blind  at  Batavia  would  be  under  its  jurisdiction, 
and  the  Fiscal  Super\'isor  and  Board  of  Charities  would  be  relieved  of  their 
present   duties. 

Similar  condition*;  are  to  be  met  by  similar  remedies  in  other  directions. 
The  State's  edu-ational  work  has  been  selected  for  illustrative  purposes,  not 
because  it  reveals  a  greater  commission  than  is  apparent  generally,  but  be- 
cause there  is  greater  familiarity  on  the  part  of  the  general  public,  presum- 
ably, with  its  methods.    The  solution  proposed  here  is  the  same  in  its  gen- 
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eral  scope  as  would  be  applied  in  other  departments.  The  Reconstruction 
Commission  in  its  report  to  Uovenior  Smith  thus  defended  the  proposed 
reorganization. 

'*  '1  he  only  serious  argument  advanced  against  such  a  proposed  reorgan- 
ization and  budget  system  is  that  it  makes  our  Governor  a  czar.  The  Pres- 
ident of  the  United  States  has  administrative  powers  far  greater  than  those 
here  proposed  to  be  given  to  the  Governor.  The  Mayor  of  the  City  of  New 
York  appoints  and  removes  all  of  the  important  department  heads,  and 
citizens  know  whom  to  hold  responsible.  The  Governor  does  not  hold 
office  by  hereditary  right.  He  is  elected  for  a  fixed  term  by  tmiversal  suf- 
frage. He  is  controlled  in  all  minor  appointments  by  the  civil  service  law. 
He  cannot  spend  a  dollar  of  the  public  money  which  is  not  authorized  by 
the  Legislature  of  the  State.  He,  is  subject  to  removal  by  impeachment  If 
he  were  gi\en  the  powers  here  proposed  he  would  stand  out  in  the  limelight 
of  public  opinion  and  scrutiny.  Economy  in  administration,  if  accomplished, 
would  redound  to  his  credit.  Waste  and  extravagance  could  be  laid  at  his 
door.  Those  who  cannot  endure  the  medicine  because  it  seems  too  strong 
must  be  content  with  waste,  inefficiency  and  bungling  —  and  steadily  rising 
cost  of  Government." 

*' The  system  here  proposed  is  more  democratic,  not  more  'royal '  than 
that  now  in  existence.  Democracy  does  not  merely  mean  periodical  elec- 
tions. It  means  a  government  held  accountable  to  the  people  between  elec- 
tions. In  order  that  the  people  may  hold  their  Government  to  account  they 
must  have  a  government  that  they  can  understand.  No  citizen  can  hope  to 
understand  the  present  collections  of  departments,  offices,  boards  and  com- 
missk>ns,  or  llie  present  methods  of  appropriating  money.  A  Governor  with 
a  cabinet  of  reasonable  size,  responsible  for  proposing  a  program  in  the  annual 
budget  and  for  administering  the  program  as  modified  by  the  Legislature 
may  be  brought  daily  under  public  scrutiny,  held  accountable  to  the  Legislature 
and  public  opinion,  and  be  turned  out  of  office  if  he  fails  to  measure  up  to 
public  requfrements. 

"If  this  is  not  democracy  then  it  is  difficult  to  imagine  what  it  is.  The 
proposals  here  advanced  are  not  partisan,  Republican  leaders  and  Democratic 
leaders  of  the  highest  standing  and  widest  experience  have  indorsed  the  prin-  * 
ciples  upon  which  they  rest.  Thev  have  appeared  in  the  Progressive  and 
Socialist  platforms.  Every  Governor  in  recent  years  has  made  some  recom- 
mendations along  these  lines,  but  the  issue  has  never  been  placed  squarely 
"before  the  people." 

There  is  nothing  novel  about  the  plan  Go\'ernof  Smith  has  championed.  In 
regard  to  that  his  commission  reported  to  him  as  follows: 

The  budget  recommendations  have  passed  beyond  the  theoretical  stage, 
for  thirty-eight  States  have  enacted  legislation  providing  for  a  consolidated 
budget  system  with  varying  provisions  as  to  methods  of  preparation,  legis- 
lative review  and  enactment  into  law.  Half  of  these  States  have  placed  the 
responsibility  for  initiating  the  budget  squarely  upon  the  Governor. 

"The  recommendations  with  referen'^e  lO  the  reorganization  of  boards, 
offices  and  commissions  have  not  been  accepted  by  the  State  Legislatures  as 
readily  as  proposals  for  budget  reform.  The  reasons  are  obvious.  A  con- 
solidation of  a  hundred  or  more  offices,  boards  and  other  agencies  affects 
political  patronage  more  vitally  than  does  a  budget  system,  and  it  requires 
considerable  courage  and  intelligence  on  the  peirt  of  the  Legislature  to  reor- 
ganize an  entire  system  of  State  Government  Nevertheless,  recommen- 
dations of  commissions  are  passing  steadily  into  law.  The  State  of  Illinois, 
comparable  to  New  York  in  wealth  and  population,  in  1917,  under  the  vigorous 
leadership  of  Governor  Lowden  niade  a  complete  and  drastic  reorganization, 
of  the  State  administration^  sweeping  away  105  offices  and  agencies  and  con- 
solidating the  affairs  of  the  State  under  nine  great  departments. 

"The  Commonwealth  of  Massachusetts  by  constitutional  i>rovi<»on  in  1918 
prepared  the  way  for  consolidation  of  the  numerous  offices  and  agencies 
composing  the  State  administration.  Nebraska,  by  an  act  of  1909,  reduced 
eighty-two  departments  and  agencies  to  six  achninJ strati ve  departments,  six 
constitutional  officers  and  four  constitutional  boards.  Idaho,  by  an  act  ap- 
proved Feb.  19,  1919,  abolished  a  long  list  of  offices,  boards,  and  commissions 
and  created  instead  nine  departments  of  civil  administration.  Delaware  has 
under  consideration  proposals  for  a  reorganization  of  administration,  consoli- 
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dating  117  separate  officers,  departments,  boards,  commissions  and  other 
agencies  into  nine  departments  under  the  authority  of  die  Governor.  In  Ore- 
gon a  legislative  commission  proposes  to  consolidate  all  existing  administra- 
tive agencies  into  ten  departments.  The  Taxpayers'  Association  of  Gilifor- 
nia  proposes  to  set  up  in  that  State  twelve  administrati\«  departments  in 
addiion  to  that  of  the  Secretary  of  State.  The  messages  of  Governors  in 
1919  indicate  that  Indiana  and  other  States  are  soon  to  follow  in  the  foot* 
steps  of  Illinois,  Massachusetts,  Nebraska  and  Idaho." 


Appropriation  Bills  Signed  by  the  Governor  in  1920  Applying 

to  General  Fund 

Chap, 
No.  Title  Amount 


1  Refund  dog  license  fees 

5  Suppression  and  control  influenza 

7  Industrial  Commission   

8  State  Comptroller,  Income  Tax  Bureau 

9  Acquisition  real  estate,   New  York  City 

20  Brooklyn  hospital,  Creedmoor 

34  Emergency   deficiency  bill 

42  State  aid,  town,  county  and  Indian  reservation  highways. 

62  Bridge,  Kondout  creek 

80  Maintenance  and  repair,  highways 

83  Department  of  State  Police 

126  Excise  Department  

147  Rural   post   roads 

154  Rural   post  roads    

165  Appropriation  bill  

211  [  Trustees  PuWic  Buildings 

( Department   Public   Buildings 

222  State  Commission  of  Prisons 

312  Bedford  Hills  sewer  plant 

314  Estate  Judge  Paris 

370  Towing  facilities  

381  New  York  University  Veterinary  College 

392  Ofiiceres,  Court  of  Qaims 

402  Barge  canals,  terminals  

406  Dairy  exhibit,  New  York 

435  Employees,   charitable    institutions 

449  Expense,  Public  Service  Commission,  First  District 

457  Education,  assistant  mental  diagnostician 

460  Conservation,   reforestation    

499  Teachers,  State  college  and  normal  school 

513  Prison  guards  and  reformatories 

519  Palisades    Park 

521  Expenses,  Public  Service  Commission,  First  District. . 

523  Estate  H.  P.  Bissell 

524  Estate  R.  H.  Roy 

525  Estate  E.  K.  Emery 

526  Clerks,   Court  of  Apneals 

531  Assistant  legislative  librarian 

535  Repay  R.  T.  Ford  Co.,  Manhattan  hospital 

537  Estate  E.  A.   Philbin 

538  Workman's  Compensation  Law,  occupational  diseases. . 

539  Labor  Law.   Deputy   Commissioner 

545  Memorial,  Gou>emeur  Morris 

550  Traveling  expenses,  game  protectors 

582  Supplemental    aopropriation    bill 

583  Arsenal,  New  York  City 

585  Eastern  approa'^h,  Hudson  bridcre 

586  Western  approach,  Hudson  bridge 

587  \frent  nnd  warden,  prisons 

-604  Labor  Law,  factory  and  mercantile  inspectors 

11—20 


$241,555  13 

50,000  00 

40,000  00 

500,000  00 

545,000  00 

500,000  00 

2,795,100  09 

2,302.000  00 

420,000  00 

7,500,000  00 

25,976  00 

18,000  00 

300,000  00 

3.750,000  00 

74,163.173  63 

35,000  00 

4,138,50 

3,5000  00 

6,500  00 

3.935  53 

150,000  00 

15,000  00 

3,600  00 

1350.000  00 

26,000  00 

153.000  00 

50.000  00 

3,000  00 

25.000  00 

118.080  00 

9a880  00 

500,000  00 

32,000  00 

6.666  67 

7222  04 

1.388  87 

7.700  00 

2,300  00 

.1  ..500  00 

7,056  99 

25.000  00 

5.000  00 

500  00 

44.700  00 

798.682  98 

250.000  00 

40,000  00 

35.000  00 

6,000  00 

55.000  00 
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627 
630 
662 
663 
664 
665 


666 


667 
671 
672 
673 
674 
680 
696 
697 
698 
699 
741 
760 
776 
806 
808 
851 
852 
853 
854 
860 
883 
884 
885 
886 
887 
888 
889 
890 
891 
892 
893 
894 
895 
896 
897 
898 
899 
900 
901 
902 
903 
904 
905 
906 
907 
908 
909 
912 
913 
914 
941 
954 
958 


Military  decorations 4,000  00 

Employees  in  military  service 25,000  00 

Extension  work,  Indians 10,000  00 

Land  for  Indian  school 10,000  00 

Commission  on   Indian  affairs   expense 5,000  00 

Camps   of    instruction 30,000  00 

Secretary  of  State 1|000  00 

State  Comptroller 1,000  00 

State  Treasurer 1,000  00 

State  Engineer  and  Surveyor 1,000  00 

Superintendent  and  deputy,  public  works 2,750  00 

Salaries,  Tax  Commissioners 6,000  00 

Sinking  funds,  and  interest  on  State  debt 15,468,856  84 

Service  ribbons  and  badges 2,000  00 

Saratoga  Springs,  state  reservation 115,960  00 

Refund  moneys  erroneously  paid 8,391  42 

Education  Law,  teachers'  salaries 20,550,000  00 

Expenses,  Wm.  B.  Coates 700  00 

Hospitals  employees 1,120,000  00 

Grain  terminals,  Gowanus  Bay,  etc 775,000  00 

Commission,  Child  Welfare. 5,000  00 

Civil  service  employees,  pension 25,000  00 

Workmen's  Compensation  Law,  handicapped  persons 75,000  00 

Cortland  normal   school 200,000  00 

Commission,  United  States  and  Canada 5,000  00 

Harlem  river  inprovements 100,000  00 

Education  Law,  teachers  of  foreign  bom 40,000  00 

Education  Law,  extension  facilities 100,000  00 

Education  Law,  industrial  teachers 50,000  00 

Commission,  forest  lands ^'559  95 

Psychiatric    Institute 25,000  00 

Bridges,  Delaware  river ^?c*nnn  nn 

Improving  Oneida  feeder 15,000  00 

Central  New  York  Institute  for  Deaf  Mutes 14,778  00 

Hamilton-Odell  library,  Monticello 1,000  00 

Supreme  Court  Library,  Hudson c  n22  rSt 

Supreme  Court  Library,  Plattsburg 5,000  00 

Commission,  Roosevelt  memorials 1,000  00 

Expenses,  Canaseraga  creek ,i^*^  JSt 

Reimbursing,  etc.,  war  contracts T'^'SnS  Sa 

New  York  and  New  Jersey  vehicular  tunnel 1,000,000  00 

State  scholarship,  soldiers,  etc oc'SSa  m 

Relations,  workers  and  employers I*nm  m 

Investigation  insects ,  c  999  99 

College  of  forestry,  wild  forest  life 15,000  00 

White  Plains  school • .  •  5,000  00 

College  for  teachers,  Albany ,5*529  29 

Superintendent  of   Elections : 14,400  00 

State  aid,  tuberculous  patients }2*2n2  nn 

American  Seaman's  Friend  Society ;9'2nA  tv\ 

Convention,  judiciary  rules,  civil  practice ^59'999  22 

Radium,   Buffalo   Institute ^c*222  22 

Improvement,   Fulmer  creek I'222  2n 

Limestone  creek,  Fayette\ille ,f222  22 

Griffin  creek,  Genesee  Valley  canal -ix'222  22 

Troy  and  Cohoes  bridge ^'222  22 

Bridge,  South  Bay.  Washington  county 5,000  00 

Survey,  waters  of  Lake  George >in  nSn  nn 

State  Boxing  Commission ^'S22  22 

Excise    Department,   contingent   expense oo  oS\  nn 

Excise  Department,  enforcement  liquor  tax  law o  o  Tao  2? 

Emergency   Appropriation   Bill '^IV/Sa  SI 

Index    Civil   Practice  Act .Ji'99922 

Military  Hospital    3,000,000  00 

Total    $145,219,906  60 
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Note. —  While  Governor  Smith  delivered  many  speeches  during  both  years 
of  his  administration,  most  of  them  were  of  an  extemporaneous  nature  which 
fact  made  it  impossible  to  procure  them  for  publication  in  his  Public  Papers. 

Reorganization  of  State  Government  —  At  the  Noon  Meeting 
of  the  Merchants'  Association  of  New  York»  January  xa, 
zgao 

Mr.  Chairman,  Members  of  the  Merchants'  Association 
AND  Distinguished  Guests:  I  feel  happy  at  the  outset  of  my 
speech  to  realize  how  little  difference  there  is  between  myself  and 
the  distinguished  Chairman  of  the  Senate  Finance  Committee.  I 
understand  that  I  have  just  two  things  to  iron  out  with  him:  One^ 
is  the  question  of  duties  with  regard  to  the  Governor's  Budget  and 
the  other  is  the  number  of  Departments  and  the  method  of  con- 
solidation (at  this  point  Mr.  Sage  interrupted  the  Governor,  to 
which  the  Governor  replied)  Well,  we  will  talk  the  other  things 
going  up  on  the  train  (laughter  and  applause). 

That  is  the  limit  you  have  acquainted  me  with  up  to  date. 

Now,  I  believe  that  you  will  not  again,  probably  in  a  great  many 
years  anyway,  get  a  better  opportunity  to  do  something  constructive 
for  the  State  than  you  will  get  at  the  present  time,  for  the  reason 
that  the  glory  for  it  can  be  very  evenly  divided.  Nobody  can  blame 
me  for  the  1918  appropriation  bill  because  it  was  drawn  up  by  the 
Republican  Majority.  Nobody  can  blame  the  Republican  Majority 
because  the  Democratic  Governor  accepted  it.  So  that  you  see, 
there  is  a  sort  of  even  division  of  responsibility,  and  there  was  in 
1919.  That  has  got  to  be  done  again  in  1920,  and  it  would  do  no  harm 
to  either  of  the  great  parties  and  a  great  deal  of  good  for  the  State 
if  I  can  induce  the  Republican  Majority  to  come  in  and  play  with 
me  on  my  program,  with  the  written  promise  if  they  desire  it,  that 
they  will  get  half  of  all  the  credit. 

The  great  trouble  in  this  State  is,  as  I  see  it,  that  we  are  wedded 
—  absolutely  wedded  to  old-fashioned  ideas.  We  haven't  attempted 
to  model  this  government  anything  in  keeping  with  the  growth  of 
the  State.     Wait  till  I  tell  you  a  little  story  to  illustrate  that : 

The  dav  that  the  Constitutional  Convention  opened  up.  the  distin- 
guished Chairman.  Senator  Root,  picked  up  a  copy  of  the  State 
Constitution,  and  he  said :  "  Look  at  the  size  of  that  document. 
It  contains  fifty  per  cent  basic  law  and  about  fifty  per  cent  of  liquid 
law. —  fifty  per  cent  of  legislative  matter,  that  both  branches  of 
the  Lejarislature  should  be  left  free  to  deal  with  from  year  to  year  as 
the  needs  of  the  State  change  from  year  to  year.  That  document 
might  well  be  reduced  to  one  of  this  size "   (indicating  a  pocket 
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manual) .  So,  following  that  advice,  there  was  a  lawyer  from  Greene 
County,  Chairman  of  the  Committee  on  Revision,  and  he  called  the 
Committee  on  Revision  together  and  they  laid  the  Constitution  out 
before  the  Committee,  and  they  started  to  read  it  to  find  out  what 
was  in  it;  that  was  a  difficult  duty  —  they  were  going  to  see  what 
was  out  of  date,  and  they  came  to  that  provision  of  the  Constitution 
which  prevents  long  leases  of  agricultural .  lands, —  something  that 
was  necessary  in  1820  in  order  to  prevent  the  Rensselaer  White 
Estates  from  making  long  leases.  Everybody  in  the  Committee 
said  "  Well,  there  is  half  a  page  out  of  it,  anyhow.'*  They  patted 
themselves  on  the  back  and  said  they  were  going  to  take  it  out  of 
the  Constitution  by  next  Tuesday.  So,  they  handed  up  a  report. 
That  report  was  handed  to  the  body  at  three  o'clock  on  Tuesday 
afternoon.  There  was  a  delegate  from  Brooklyn  who  began  to  talk 
at  four  o'clock  on  Tuesday,  against  taking  it  out  of  the  Constitu- 
tion, and  he  finished  up  Thursday  evening.  The  question  was  sub- 
mitted to  the  Convention,  and  they  voted  to  leave  it  in.  That  is  a 
slight  illustration  of  what  you  have  to  contend  with  when  you  talk 
of  any  fundamental  change  in  the  structure  of  our  government.  We 
are  wedded  to  it  too  strongly.  We  ought  to  meet  present-day  con- 
ditions. Now,  let's  see  what  has  given  rise  to  all  this  talk  about 
the  reorganization  of  the  government? 

Before  this  year,  except  for  payments  to  the  Sinking  Fund  and 
interest  on  the  bonds,  the  State  of  New  York  has  never  levied  any 
direct  tax.  We  have  received  our  entire  revenue  by  indirect  means, 
and  that  is  the  form  of  taxation  that  never  gives  anybody  any 
anxiety  as  to  where  the  money  is  coming  from  because  they  do  not 
feel  themselves  paying  it.  Take  the  Liquor  tax.  Look  at  the 
enormous  amount  of  money  we  collected  frwn  that  tax.  The  man 
who  bought  the  glass  of  beer  or  bought  the  glass  of  whiskey  —  did 
he  feel  when  he  paid  for  it,  that  he  was  contributing  anything 
towards  the  support  of  this  State?  He  did  not,  because  he  was 
always  friendly  to  the  increase  in  the  amount  of  the  license,  because 
it  shut  the  other  fellow  out,  and  I  think  that  that  particular  element 
always  >^oted  for  more  public  works  of  any  kind  no  matter  what  it 
cost.  So  that,  you  see,  nobody  felt  that  they  were  paying  anything. 
The  man  that  buys  a  share  of  stock,  he  never  sees  that  tax;  all  he 
knows  is  when  the  broker  says :  **  Here's  what  you  have  got  to  give 
me,"  or  "  here's  what  I  am  going  to  give  you,"  never  stops  to  think 
what  part  of  it  was  taxed.  At  the  beginning  of  1919,  it  was  decided 
by  all  parties  that  in  order  to  meet  the  constantly  increasing  expendi- 
tures of  this  State,  there  had  to  be  levied  a  direct  tax  upon  the 
income  of  the  citizens  of  this  State,  so  in  March  a  great  many  are 
going  to  begin  to  say :  "  What  is  this  money  used  for?"  When  they 
have  to  pay  it  directly  out  of  their  own  pocket.  That  made  neces- 
sary some  program  of  retrenchment  in  the  cost  of  government. 
Now,  it  is  idle  to  say  tfcat  you  cannot  run  eighteen  or  twenty  depart- 
ments cheaper  than  we  will  say  evefi  eighty-seven  for  the  sake  of 
argument.  If  you  did  not  save. anything  else  but  traveling  expenses 
in  a  vear,  of  the  representatives  of  all  the  different  boards  and  com- 
missions that  are  constantly  traveling  through  this  State,  it  would 
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in  itself  be  a  remarkable  item.    Why,  we  are  the  greatest  customer 
the  New  York  Central  Railroad  has. 

It  is  true  that  a  Board  or  a  commission  is  not  on  salary,  but  they 
have  to  have  a  secretary,  they  have  to  have  stenographers,  they 
have  to  have  attendants  and  they  have  to  have  help,  and  every  new 
commission  that  you  create,  creates  a  new  expenditure. 

Now,  it  is  not  altogether  true  to  say  that  when  you  lodge  a  new 
duty  upon  an  existing  department,  that  you  must  give  them  more 
money.  Surely,  not  as  much  as  you  have  got  to  give  to  a  new  com- 
mission. The  Governor's  salary  has  never  been  raised.  And  years 
ago,  the  Governor  was  a  landed  gentleman  living  on  his  estate  in 
Albany  for  about  seven  months  in  the  year.  I  went  through  a 
year  of  it  without  a  week's  vacation.  These  new  duties  have  been 
crowded  on  me ;  they  have  been  crowded  on  the  Secretary  of  State ; 
I  don't  see  any  reason  why  we  can't  crowd  any  of  the  existing 
employes  a  little  bit.  Let  us  say  "  here  is  a  little  more  money,  cut 
your  lunch-hour  down." 

Now,  entirely  aside  from  the  question  of.  economy,  there  is 
another  great  question  that  is  deserving  of  consideration,  and  that 
is,  that  this  program  tends  to  give  the  Governor  the  power  that 
goes  with  his  responsibility.  That  is  the  thing  to  do  in  this  State. 
It  is  just  as  important  as  the  question  of  economy.  Now,  whom 
do  the  people  look  to?  They  look  to  the  Governor.  How  many 
men  on  the  street  today  can  tell  who  the  State  Engineer  is  or  where 
he  comes  from?  They  don't  know  an)rthing  about  him.  They  just 
vote  down  the  ticket  on  Election  Day,  and  as  you  go  down  the 
ticket,  a  less  number  of  the  candidates  are  voted  for  than  on  the 
head  of  the  ticket.  Under  our  present  form  of  ballot  there  are  a 
great  many  people  that  do  not  take  the  trouble  to  vote  for  anybody 
except  the  Governor.  You  find  the  difference  here  even  in  the 
local  elections  between  the  President  of  the  Board  of  Aldermen  and 
the  Mayor ;  you  will  find  a  difference  of  forty  thousand  votes.  In 
other  words,  forty  thousand  people  didn't  care  who  was  President 
of  the  Board  of  Aldermen,  but  they  did  care  who  was  going  to  be 
the  Mayor. 

Now,  we  have  got  a  conglomerate  form  of  government  that  the 
Governor  himself  is  unable  to  keep  any  track  of,  nevertheless,  every- 
body looks  to  him.  I  was  interested  one  day  in  picking  up  an 
Albany  evening  paper,  to  find  out  that  the  Land  Board  spent 
$620,000  for  more  land  in  the  Adirondack  Mountains.  I  never 
heard  of  it.  I  haven't  anything  to  do  with  the  Land  Board.  How 
many  men  in  the  State  now  know  anything  about  it?  Or  know 
how  it  is  made  up.  The  responsibility  is  not  upon  the  people  that 
are  doing  a  great  part  of  the  State's  work.  It  is  upon  the  Governor, 
and  for  that  reason  the  Governor,  if  he  is  to  g:overn,  ought  to  be 
enlven  power  commensurate  with  the  responsibility  that  everybody 
believes  rests  upon  him.  Let  us  see  the  difference  between  the 
Mayor,  we  will  say,  of  the  Citv,  or  the  President  of  the  United 
States  and  the  Governor.  One  of  the  arguments  calculated  to  appeal 
to  the  unthinkine.  is  that  this  scheme  makes  the  Governor  a  czar  — 
is  the  Mayor  of  New  York  a  czar  ?    Rather  let  me  put  it  this  way. 
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Is  he  a  czar  by  the  authority  of  law?  Now,  let  us  see.  When  he 
comes  into  office  he  names  his  entire  cabinet,  and  the  Legislature^ 
knowingly  and  willingly,  discusses  it  and  debates  it, —  and  I  was 
a  member  of  the  Legislature,  and  the  argument  from  the  Repub- 
lican side  of  the  house  in  favor  of  that  was  that  it  was  unfair  to  hold 
any  man  responsible  for  the  government  of  a  city,  and  then  not 
permit  him  to  surround  himself  with  the  men  that  were  in  sympathy 
with  the  things  that  he  wanted  to  do. 

Is  the  President  of  the  United  States  a  czar  —  by  law?  He 
names  his  cabinet.  There  is  absolutely  nothing  to  the  argument  of 
keeping  the  State  Departments  out  of  politics  by  making  their  terms 
overlap  the  term  of  the  Governor.  There  is  nothing  to  that.  The 
one  department  that  the  State  recently  sought  to  take  out  of  politics 
by  taking  it  away  from  the  Governor,  they  put  in  politics  stronger 
than  it  ever  was  before,  with  nobody  responsible. 

Of  course,  I  do  not  think  that  any  sensible  man  needs  much  argu- 
ment on  the  question  of  the  term  of  the  Governor.  To  elect  a  man 
Governor  of  the  State  for  two  years  is  a  joke.  Unless  he  spent  years 
in  Albany,  unless  he  has  been  in  this  business  and  study  of  govern- 
ment and  study  of  appropriation  bills,  he  will  be  in  Albany  a  year  be- 
fore he  will  know  what  the  thing  is  all  about  around  him,  and  it 
doesn't  make  any  difference  how  brilliant  he  is  or  how  clever  he  is.  I 
am  talking  about  his  physical  capacity  to  study  it  in  a  year.  He 
would  have  to  stay  awake  day  and  night  for  a  solid  year  to  get 
his  hand  on  it.  Then,  what  happens?  In  his  second  year,  he  is 
either  up  on  top  of  the  Capitol,  trying  to  see  if  he  can  see  the  big 
dome  down  in  Washington,  or  he  is  mending  the  political  fences 
about  the  State  to  be  sure  he  doesn't  have  to  go  out  of  the  mansion 
on  the  eve  of  next  New  Year's  following. 

There  can  be  no  mistake  at  all  in  extending  the  term  of  the  Gov- 
ernor.   It  will  not  apply  to  me,  because  my  term  finishes. 

A  voice:    We  are  sorry  for  that. 

Governor  Smith:  Now  the  senator  speaks  about  your  three  en- 
gineering departments.  Of  course,  that  is  an  absolute  growth  of 
our  system  and  the  trouble  is  that  fundamentally  we  are  wrong, 
and  that  is  why  these  things  occur  from  time  to  time  that  look 
impossible.  Now,  how  did  you  get  a  Highway  Department  in  this 
State?  If  you  can  get  the  explanation  of  how  we  come  to  have 
a  Highway  Department,  and  why  we  have  a  state  enpineer,  you  can 
get  right  at  the  meat  of  this  whole  subject.  Now  I  will  tell  you 
how  we  got  it. 

There  was  a  man  elected  state  engineer,  who  did  not  conduct  his 
office  to  the  satisfaction  of  the  people  of  this  state,  and  the  legisla- 
ture was  afraid  to  submit  the  question  of  a  referendum  of  Good 
Road  Bonds  unless  they  gave  the  people  of  the  state  some  assur- 
ance that  the  construction  thereafter  would  be  under  the  control 
of  the  governor,  the  man  they  could  get  at  and  the  man  who  should 
carry  the  responsibility.  And  you  will  have  to  remember,  Senator, 
(Sage)  that  when  you  talk  about  transferrin^^  the  Hi'^hwav  Depart- 
ment to  the  office  of  the  state  engineer,  you  have  got  to  read  the 
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retereiidum  and  see  if  you  have  not  made  a  promise  to  the  people 
ot  this  state,  wlxen  they  authorized  the  second  ntty  millions  oi 
bonaa,  mat  you  would  nave  inese  nigixways  torever  tnereattcr,  lor 
tnat  amount  of  money  anyway,  constructed  by  a  commission  and 
not  oy  tne  state  engineer. 

iNow  you  nave  got  your  Department  of  Public  Works,  and  your 
Highway  Department  and  your  btate  Engineer.  As  a  matter  ot 
fact,  there  are  ten  ditterent  distinct  engineering  departments  in 
the  State  ot  iNew  \ork;  there  are  ten  of  them.  Ubviousiy  the 
only  thing  to  do  is  to  create  a  Department  ot  Kngineenng  and  put 
ail  ten  ot  them  into  the  one  department,  and  have  the  man  at  tne 
head  of  that  department  appointed  by  the  Governor  and  responsible 
to  him,  so  that  he  can  in  turn  be  responsible  to  the  people  wno 
elected  him.  There  cannot  be  any  difference  of  opinion  about  that. 
Now  let  us  see,  you  have  got  seven  departments  in  this  state  assess- 
ing and  collecting  taxes,  spread  out  all  over,  and  one  of  the  funda- 
mental weaknesses  of  it  is  that  the  elected  constitutional  heads  of 
these  state  departments  are  always  endeavoring  to  broaden  the 
scope  of  their  activities,  and  they  don't  have  very  much  trouble 
explaining  to  the  legislature  that  it  ought  to  be  done. 

^ow,  where  would  you  put  the  collection  of  the  Income  Tax,  if 
you  had  your  mind  on  orderly  business  ?  You  would  put  it  in  the 
fax  Department.  Did  it  go  there  ?  No,  it  went  to  the  Comptroller. 
Who  would  you  have  collect  the  Automobile  Tax  ?  Why,  that  ought 
to  be  in  the  Highway  Department.  Where  is  it?  In  the  ofHce  of 
Secretary  of  State. 

You  will  not  get  any  place  if  you  are  going  to  continue  surround- 
ing your  governors  with  a  number  of  elected  state  officials  that  are 
just  as  important  in  their  own  way,  as  he  is,  when  they  get  there. 
And  you  cannot  blame  them;  they  are  selected  by  the  people  the 
same  as  he  is.  The  state  engineer  and  surveyor  this  year  asks  for 
more  money  than  was  appropriated  to  him  when  he  had  the  whole 
construction  of  the  Barge  Canal  under  his  supervision.  Well,  he 
never  came  over  to  talk  to  me  about  it.  A  perfectly  fine  fellow, 
Frank  Williams.  I  have  to  send  for  him  and  ask  him  about  any- 
thing, and  have  him  explain  it  to  me.  Still  I  am  supposed  to  be 
the  head  of  the  government. 

Now  with  regard  to  the  increased  cost  of  the  government,  we 
must  not  fool  ourselves  about  increasing  appropriation  bills.  That 
is  taking  place  all  over  the  world.  It  has  got  to  increase  year  after 
year.  It  is  not  fair  to  say  that  you  can  conduct  any  activity  of  this 
state  today  at  the  price  that  you  conducted  it  nine  or  ten  years  ago. 
You  cannot  run  your  own  house,  you  cannot  run  the  smallest  business 
in  this  city,  at  the  same  price  that  you  conducted  it  nine  or  ten  years 
ago.  When  we  speak  of  the  Health  Department  of  1910  we  must 
comT>are  it  with  the  Health  Department  of  1919,  which  of  course, 
the  Senator  did  and  understands  it. 

With  regard  to  our  hospitals,  what  I  have  in  my  mind  is  that  we 
are  not  spending  enough  money  for  the  hospitals  and  I  am  going 
to  ask  the  legislature  to  increase  very  materially  our  annual  contri- 
bution for  the  upkeep  of  the  institutions  for  the  insane.     It  is  a 
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plain  business  proposition.  The  hospitals  of  the  State  today  are 
over  1,000  employees  short.  They  cannot  get  them.  You  cannot 
get  a  nurse  for  $55  or  $60  a  month;  you  cannot  get  an  attendant 
for  28  a  month.  I  had  the  manager  of  the  Rome  Custodial  Asylum 
in  the  Executive  Chamber  the  other  day,  and  I  asked  him  what 
kind  of  an  attendant  he  got  for  $28  a  month  to  take  care  of  the 
feeble-minded  children  up  at  Rome;  and  he  said,  "  Well,  he  is  just 
about  a  little  better  than  the  children  themselves."  It  becomes  a 
pure  matter  of  business. 

Now  it  is  a  question  in  my  mind  whether  it  is  economy  to  run 
anything  that  way.  I  am  doubtful  about  that  from  a  business  stand- 
point. I  am  doubtful  if  the  State  gains  in  the  long  run  by  trying 
to  do  a  twenty  or  twenty-five  million  job  with  sixteen  million  dollars. 
You  have  got  to  fall  short  some  place.  The  answer  to  it  is  that  the 
people,  the  unfortunate  people  in  these  hospitals,  who  are  the  wards 
of  the  state,  are  not  getting  the  care  that  they  ought  to  get.  You 
cannot  give  it  to  them  with  that  amount  of  money. 

One  of  the  dotors  at  Central  Islip  Hospital  told  me  that  for  the 
whole  summer  practically,  they  were  unable  to  take  large  batches 
of  patients  out  into  the  open  air  because  they  had  no  attendants 
to  watch  them. 

With  regard  to  the  Highways,  nobody  in  the  state  understands 
that  situation  better  than  Senator  Sage.  There  is  a  cure  for  it. 
I  will  recommend  it  if  the  legislature  will  adopt  it  and  the  cure  is 
this :  compel  the  counties,  not  only  to  make  the  initial  appropriation 
for  their  share  of  construction,  but  make  them  pay  half  of  the 
maintenance  thereafter;  and  I  will  tell  you  what  that  will  do.  A 
certain  amount  of  money  is  alloted  to  a  coimty  for  roads.  The 
Commissioner  of  Highways  visits  the  county  and  he  has  a  conference 
with  the  Board  of  Supervisors.  Well,  the  Board  of  Supervisors 
look  it  over  and  they  say,  "  Well,  what  about  this  road  here  ? " 
"  Well,  that  is  a  reinforced  concrete  road,  it  is  very  strong  and  it 
will  stand  the  heavy  truck  traffic.  With  the  money  that  is  alloted 
to  your  county  you  can  only  get  seven  miles,  but  here  is  a  road 
over  here  that  will  not  stand  up  under  the  traffic  and  with  the 
money  alloted  to  your  county,  you  can  have  18  miles." 

The  supervisors  go  into  executive  session,  and  they  take  the  18 
miles  on  the  theory  that  thereafter  they  do  not  have  to  spend  a 
dollar  to  keep  it  up;  the  state  has  to  maintain  it.  And  that  is  the 
reason  why,  in  sections  of  the  state,  you  have  roads  that  have 
been  rebuilt  four  times  already,  and  the  bonds  for  their  original 
construction  have  twenty  years  yet  to  run,  at  4j4  per  cent  a  year. 

Now  that  is  a  plain,  ordinary,  everyday  business  proposition.  Of 
course,  the  counties  are  going  to  kick,  but  if  we  don't  kick  back,  we 
are  going  to  have,  every  year,  this  constantly  growing  maintenance 
account.  The  Commissioner  of  Highways  certified  to  me  that  it 
requires  $23,000,000  to  properly  reconstruct  the  roads  in  this  state. 
When  they  were  built,  there  were  no  5  and  6  ton  trucks  running 
over  them. 

How  are  you  eoing  to  assess  upon  the  users  of  the  road  all  of  the 
cost  at  the  present  price?  I  do  not  know,  unless  it  may  have  the 
cflFect  of  stifling  entirely  that  industry;  that  is  the  fear  of  that. 
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Now  I  do  not  know  who  supplied  the  senator  with  the  figures 
on  Health  Insurance.  You  can  make  anything  cost  money;  it 
depends  on  how  you  do  it.  You  have  compensation  for  injuries 
applying  to  millions  of  people  throughout  this  state.  The  adminis- 
tration of  that  does  not  cost  a  million ;  why  should  insurance  against 
sickness  cost  eighteen  millions?  I  am  frank  to  say  that  I  recom- 
mended to  the  legislature  for  them  to  dispose  of  that.  I  am  not 
wedded  to  any  particular  bill ;  I  have  not  got  some  other  man's  idea 
about  it.  I  will  go  along  with  the  legislature.  I  have  had  so  much 
experience  up  there  that  I  distinctly  understand  that  the  man  who 
will  go  up  there  and  say,  "  This  is  my  bill,  I  want  it  this  way  or 
I  won't  take  it  at  all,'^  usually  does  without  it. 

J4ow,  we  can  get  out  of  all  this  if  we  will  only  sit  down  together 
and  I  am  one  of  the  easiest  men  to  sit  down  with.  I  was  brought 
up  in  such  a  way  that  I  cannot  sit  way  back  on  the  chair.  I  always 
lean  over  when  I  am  talking  to  anybody  (laughter  and  applause). 
I  will  do  that  with  the  Legislature  and  I  will  do  it  with  the  members 
and  with  my  numerous  friends  throughout  the  State.  I  am 
well  supplied  with  good  cigars.  I  will  bring  them  all  over  to  the 
Capitol  and  sit  down  and  talk  it  all  out  and  let  us  get  some  place, 
but  above  all  things,  everybody  that  can  do  it,  ought  to  make  their 
best  possible  attempt  to  crush  out  the  idea  that  nothing  should  be 
done  for  fear  that  it  may  revert  to  the  credit  of  any  individual. 
That  is  too  small  and  it  does  not  go.     (Applause.) 

Now,  I  think  I  have  consumed  the  time  allowed  to  me,  and  in  a 
loose  way,  have  covered  about  what  there  is  to  say  with  the  exception 
of  just  one  thing  that  I  want  to  call  to  your  attention.  One  of  the 
very  good  features  of  this  program  is  the  restriction  on  the  Legis- 
latuce  of  creating  a  new  department  for  every  new  activity.  Now, 
the  Senator  knows  with  me,  we  have  talked  it  over  time  and  time 
again,  that  if  you  do  not  have  the  restrictions  you  have  to  bend  to 
the  idea  of  some  man  or  group  of  men  who  are  interested  in  the 
particular  thing  that  they  are  trying  to  do,  and  it  is  only  human. 

One  Legislature  cannot  bind  another.  You  are  not  sdways  going 
to  have  the  same  men  in  control  in  Albany  that  you  have  today. 
Next  year  you  may  get  different  types  witfi  different  ideas  about 
it.  Now,  we  saw  fit  in  this  State,  by  our  fundamental  law.  to  put 
certain  restrictions  upon  the  Legislature.  Written  into  the  Constitu- 
tion itself  are  certain  things  that  the  Legislature  shall  not  do.  The 
people  have  said  so  to  them.  They  have  prohibited  the  Legislature 
from  changing  the  name  of  anybody  by  an  act  of  the  Legislature, 
from  granting  a  franchise  for  street  railways  by  an  act  of  the 
Legislature.  There  is  a  whole  page  in  the  Constitution  devoted  to 
restrictions.  It  will  not  do  any  harm  to  put  one  more  in  there 
and  say  that  hereafter  new  activities  should  be  confined  to  the 
departments  that  are  already  organized  and  in  operation;  and  that 
is  good  business  as  well  as  good  politics. 

I  think  I  have  covered  it  all,  or  as  much  as  I  can  today.  Now,  I 
appreciate  the  opportunity  to  come  before  a  gathering  of  this  kind 
and  have  a  frank  and  free  discussion  about  this  whole  program.  I 
repeat  what  I  said  that  if  there  is  anything  about  it  that  anybody 
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can  give  me  an  argument  on,  that  is  not  right,  I  can  believe  it  in  a 
minute  if  it  is  not  all  right,  but  I  do  believe  that  there  ought  to  be 
put  behind  it  a  good,  forceful,  vigorous  public  sentiment  so  that  at 
least  the  principles  involved  in  it  will  be  adopted  in  the  interest  of 
this  State,  in  the  interest  of  good  government,  in  the  interest  of  good 
business,  and  in  the  interest  of  orderly  procedure  with  our  State 
affairs,  to  the  end  that  the  Governor  of  the  State  may  be  the  respon- 
sible man  and  that  the  Government  may  be  understood  by  the  people 
of  the  State.  Back  of  a  good  deal  of  the  discontent,  not  of  tihe 
radical  fellow  that  wants  to  be  against  you,  that  is  fundamentally 
wron^,  that  was  wrong  in  his  youth,  but  a  great  deal  of  the  discontent 
among  the  men  that  want  to  be  right,  is  the  absolute  lack  of  under- 
standing that  they  seem  to  have  of  what  the  government  is  doing 
and  what  its  aims  and  purposes  are,  and  one  of  the  reasons  for  it  .in 
this  State  at  least,  is  a  general  lack  of  tmderstanding  as  to  what  the 
State  can  do. 

Everybody  writes  to  me  about  everything  in  this  State.  They  do 
not  understand  the  orderly  processes  of  the  Government  because 
they  are  too  involved.  The  Senator  and  myself,  sitting  at  the  table, 
do  not  know  where  Spy  Island  is.  I  think  that,  in  itself,  constitutes 
an  argument  for  a  simplification  of  the  government.  Bring  it  in  so 
that  I  will  have  a  chance  to  look  at  it  (laughter). 

Now,  Mr.  Chairman  and  members,  I  repeat  that  I  am  very  thank- 
f td  for  this  opportunity  and  I  hope  that  when  I  attend  your  luncheon 
again,  part  of  my  speech  will  be  devoted  to  those  whose  earnest 
and  honest  efforts  furthered  my  program  —  not  my  program  but 
the  program  of  the  Reconstruction  Commission  because  it  really 
belongs  to  them.  I  do  not  think  I  would  be  able  to  think  all 
this  out,  myself.  I  would  not  dare  claim  the  credit  for  it.  It  belongs 
to  the  Reconstruction  Commission.  They  are  men  and  women 
throughout  the  State  who  have  absolutely  no  interest  in  politics. 
They  were  picked  for  that  reason.  They  were  men  and  women 
who  gave  their  time  and  their  energy  to  this  country  during  the  war, 
and  they  were  called  in  after  the  war  was  over,  to  continue  some  of 
the  work  they  were  doing  to  help  in  the  solution  of  the  problems  that 
come  after  war  that  are  just  as  difficult  of  solution  as  the  war  prob- 
lems themselves. 

The  Toastm aster:  I  think  you  will  agree  with  me  npw  that 
the  Governor  is  not  only  popular,  but  also  knows  his  job.  (Applause) 

In  behalf  of  the  President  of  the  Association,  Mr.  Morgan,  I 
want  to  say  that  we  have  so  thoroughly  appreciated  this  lundieon 
and  the  gathering  of  these  representatives  from  the  State  Legislature, 
the  Governor,  and  Senator  Sage,  that  we  want  to  make  this  an 
annual  affair,  and  if  you  will  come,  hope  next  time  we  will  have  an 
opportunity  to  hear  from  all  of  you. 

Before  the  Association  of  Managers  of  the  State  Charitable 
and   Reformatory   Institutions,   January   i6,   1920 

Mr.  Chairman,  Members  of  the  Association  of  Man- 
agers:   Without  any  preparation,  because  my  time  does  not  permit 
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of  it,  I  felt  that  I  had  one  or  two  particular  things  to  talk  about  to 
^e  Boards  of  Managers.  I  have  had  the  honor  and  pleasure  and 
opportunity  of  appointing  a  good  many  managers  during  the  past 
year  and  1  am  going  to  say  very  frankly  to  you  that  the  appoint- 
ments were  made  pretty  much  on  the  report  that  came  to  me  of 
how  much  attention  the  manager  gave  to  his  business  in  the  pre- 
ceding term.  Now  the  theory  on  the  part  of  the  State  of  unpaid 
management  of  our  institutions  is  a  very  excellent  one  because  we 
have  had  it  demonstrated,  not  only  in  the  state  but  in  the  federal 
government,  that  you  can  get  from  public  spirited  citizens,  without 
salary  and  without  reward  except  the  satisfaction  they  feel  them- 
selves of  having  done  something  for  the  state  —  just  as  good  service 
as  it  is  possible  to  obtain.  I  believe,  however,  that  the  State  should 
encourage  it  to  a  little  greater  degree  than  we  do.  I  have  talked  at 
some  length  with  the  Senate  Finance  Chairman.  I  have  been  unable 
to  take  it  up  as  yet  with  the  Assembly  side  —  about  some  further 
degree  of  power  to  the  Boards  of  Managers  so  they  may  have  some- 
thing to  say  about  the  fiscal  control  of  the  institutions,  for  the 
reason  that  I  believe  that  too  much  of  it  is  being  done  from  Albany 
in  a  way  that  Albany  cannot  handle  it  because  it  is  not  in  a  position 
to  have  the  first-hand  information  which  the  Managers  have. 

The  segregation  of  the  budget  into  so  much  detail  is  a  new  thing. 
It  was  started  in  1916  and  the  man  who  was  responsible  for  sug- 
gesting it  had  for  a  great  many  years  been  connected  with  the 
Finance  Department  of  the  City  of  ,New  York  and  he  carried  around 
in  his  mind  the  theory  upon  which  the  City  of  New  York  operated 
in  its  budget,  and  failed  to  have  in  mind  that  the  Board  of  Estimate 
and  Apportionment  meets  every  Friday  and  every  Monday  through 
the  whole  year  with  the  exception  of  July  and  August,  and  could 
be  called  together  on  ten  minutes'  notice  at  any  time,  and  that  the 
transfer  of  items  from  one  place  to  another  was  easy.  The  attempt 
was  made  to  apply  that  theory  to  the  State  budget,  which  becomes 
the  law  of  the  State  and  has  to  stay  from  the  time  the  Legislature 
adiourns  in  May  until  it  convenes  again  the  following  January  and, 
under  the  provisions  of  the  Constitution,  no  power  could  be  invested 
in  anybody  to  make  any  change  in  that  budgfet  because  the  Consti- 
tution clearlv  provides  that  no  money  can  be  expended  except  in 
pursuance  of  appropriation;  that  an  appropriation,  if  had  for  a 
specific  purpose,  cannot  be  changed  by  anything  other  than  the  law- 
making body,  because  it  becomes  the  law  of  the  State.  So  that  when 
you  segregate  the  budget  very  highly  the  result  is  a  large  amount 
of  money  never  leaves  the  State  Treasury  in  some  lines  and  defi- 
ciency appropriations  are  required  for  other  lines.  For  instance, 
the  doctor  in  charge  of  the  Rome  State  School  for  Mental  Defec- 
tives told  me  he  was  $30,000  over  in  the  money  appropriated  for 
help,  because  he  couldn't  get  it  at  the  salary  the  State  was  paying, 
and  that  he  was  $22,000  short  in  food,  because  of  the  increased  cost 
of  everything;  so  that  $30,000  of  the  money  appropriated  for  his 
institution  remains  unexpended  although  appropriated  in  the  help 
account,  and  he  is  obliged  to  come  to  the  Fiscal  Supervisor  and  have 
his  quarterly  allowance  increased  over  the  proportionate  amount 
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which  should  be  allowed,  relying  on  the  fact  that  he  will  come  before 
the  Finance  Committees  a  little  later  and  replenish  that  fund  with 
a  deficiency  appropriation. 

There  is  nothing  I  can  think  of  which  has  a  more  stimulating 
effect  upon  any  body  or  commission  charged  with  a  particular  duty 
than  a  liberal  grant  of  power.  That  is  really  what  makes  a  board 
important  and  makes  the  members  of  it  feel  the  importance  of  their 
position.  It  lends  a  certain  dignity  to  a  board  to  put  it  in  position 
to  have  something  to  say  about  actual  management.  At  the  present 
time  their  powers  seem  to  be  limited.  We  expect  the  managers  to 
be  interested  an  the  welfare  of  the  inmates  —  of  course  that  requires 
in  the  last  analysis  something  more  than  the  power  of  suggestion, 
because  if  the  suggfestion  is  not  carried  out  because  of  a  peculiar  form 
of  budget  or  limitation  upon  the  power  of  the  board,  the  suggestion 
does  not  mean  anything  and  has  no  force  or  eflfect. 

I  think  there  is  one  thing  I  should  speak  about  today  because  it  is 
business,  and  it  is  the  business  of  the  State  of  New  York;  that  is, 
that  from  the  observations  I  have  made  personally  and  from  the 
reports  I  have  had  brought  to  me  from  absolutely  reliable  sources, 
I  am  convinced  that  the  State  of  New  York  is  not  employing  the 
class  of  people  in  its  institutions  that  are  able  to  render  to  the 
State  what  the  State  should  expect,  and  largely — very  largely  — 
for  the  reason,  the  plain  common  sense  business  reason,  that  we  are 
not  paying  the  salaries.  We  did  suffer  from  competition  during 
the  war  —  there  is  no  doubt  about  that.  Since  the  signing  of  the 
armistice  there  has  been  no  letup  in  the  demand  for  labor  although 
this  time  a  year  ago  many  of  us  felt  that  we  were  going  to  see  a 
shortage  of  employment  for  the  returning  soldiers  and  people  en- 
gaged in  lines  of  endeavor  that  had  to  do  with  war  work,  but  the 
contrary  is  what  actually  happened  so  that  we  still  have  to  meet 
this  outside  competition.  This  is  too  much  for  the  State  to  cope 
with  at  the  nresent  rate  of  salary  in  the  institutions.  Of  course, 
if  the  State  is  going  to  believe  that  it  has  performed  its  full  duty  by 
simply  taking  people  and  detaining  them  some  place,  that  is  one 
thin^.  If,  on  the  other  hand,  our  conception  of  our  duty  in  the 
premises  is  that  where  they  are  detained  we  are  going  to  try  to 
help  them,  that  is  another  thing  and  we  are  unable  to  do  it  in  the 
present  condition  of  affairs  in  practically  every  institution  of  the 
State,  including  the  prisons,  because  we  have  not  got  the  material 
to  do  it  with,  and  it  is  our  own  fault  because  we  do  not  pay  the 
salaries.  It  is  unbusinesslike  —  no  great  corporation  would  attempt 
it,  no  individual  would  attemot  it.  Nobody  would  attempt  to  do 
twentv  million  dollars'  worth  of  work  with  fourteen  million  dollars  — 
it  can't  be  done!  There  is  some  question  in  my  mind  whether  we 
might  not  better  be  accused  of  the  waste  of  some  part  of  the  amount 
of  money  that  we  are  spending  than  to  be  responsible  for  such  a 
condition  as  this. 

I  propose,  at  a  later  date,  to  submit  to  the  Leeislature  some  actual 
facts  gathered  in  our  State  Hospitals  bv  Dr.  Pierce  Bsilev  and  Dr. 
Bifres,  in  order  that  it  will  be  thorouehlv  understood  that  there  are 
a  number  of  patients  in  the  State  Hospitals  that  last  summer  the 
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authorities  were  unable  to  take  out  into  the  fresh  air  during  July 
and  August  because  they  didn't  have  attendants  to  mind  them.  If 
that  is  so  that  is  a  serious  situation.  We  have  upwards  of  38,000 
people  in  the  insane  institutions  in  this  State.  Time  was  when  they 
were  cared  for  by  the  localities.  The  State  itself  assumed  the 
burden  and  when  it  did  it  asstuned  an  obligation.  We  have  taken 
these  people  as  wards  of  the  State  and  it  is  a  sacred  duty  on  the 
part  of  the  State  to  do  what  we  possibly  can  to  bring  them  back 
to  normal  condition  or  at  least  treat  them  well  while  we  have  them 
in  our  charge  and  under  our  control. 

I  think  that  covers  all  I  have  been  able  to  think  of  that  is  of 
interest  to  a  group  of  this  kind.  I  will  conclude  by  bidding  you  a 
.  very  hearty  welcome  to  the  city  and  to  the  Capitol  and  invite  you  to 
come  in  to  see  me  when  you  are  in  Albany  about  anything  con- 
nected with  your  institution.  I  will  be  glad  to  talk  to  you.  I  am 
suspicious  because  nobody  has  ever  come  to  me  from  these  institu- 
tion with  the  exception  of  Mrs.  Van  Rensselaer,  who  is  my  neighbor, 
and  a  few  others  —  I  won't  say  nobody  comes  but  not  enough  of 
3'ou  come  —  I  am  suspicious  that  you  don't  want  to  annoy  me.  It 
is  not  an  annoyance  and  I  will  be  glad  to  talk  with  you  at  any  time. 
I  tried  to  visit  all  of  the  institutions  when  I  first  started  out  and 
got  to  three  or  four  of  them.  Then  the  railroad  strikes  began  and 
the  steel  strike  at  Lackawanna  and  so  many  other  things  came  up 
I  found  I  had  to  stay  pretty  close  to  this  building  and  was  deprived 
of  any  vacation  which  I  thought  I  ought  to  have  for  myself,  so 
while  I  stay  at  any  time  the  managers  are  here  in  Albany  on  any 
business  I  will  be  glad  to  have  them  come  in  and  talk  to  me  about 
anything  connected  with  their  institutions.  They  will  always  be 
welcome. 


At  the  Meeting  of  the  New  York  State  Agricultural  Society, 

Albany,  January  ao,  igao 

Mr.  Speaker,  Mr.  President,  and  Members  of  the  New  York 
State  Agricultural  Society  :  Coming  as  I  do  from  the  heart  of 
the  great  metropolis,  what  I  have  to  say  to  you  with  regard  to 
agriculture,  will  come  from  the  mind  of  the  individual  who  spent 
a  great  many  years  in  this  building  and  in  this  Chamber  listening 
to  the  arguments  on  the  different  sides  of  the  agricultural  question. 
It  was  well  known  that  during  the  war  food  was  as  necessary  for  the 
success  of  our  armies  and  the  armies  of  our  Allies  as  were  men, 
money  or  munitions.  And  the  response  from  the  farmers  of  this 
country  to  the  call  for  extended  production  and  intensive  produc- 
tion, will  go  down  in  the  history  of  that  great  conflict  as  one  of 
the  bright  pages  so  far  as  this  country's  contribution  to  the  ultimate 
success  is  concerned. 

It  would  be  impossible  to  overestimate  the  importance  of  aeri- 
culture  and  its  development  to  the  last  degree  bv  our  people.  We 
are  fed  and  clothed  from  the  land,  and  every  dollar  of  State  monev 
that  IS  expended  for  the  promotion  of  agriculture  brings  back  through 
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the  channels  of  trade  a  two-fold  return  to  the  people  of  the  great 
municipalities  who  have  to  live  on  the  product  of  the  farms.  As 
a  small  boy,  I  remember  one  part  of  Bryan's  famous  speech  at  the 
Rational  Convention  in  Chicago  in  1896.  He  said :  "  Burn  down 
the  farms  and  grass  will  grow  in  the  streets  of  your  great  dty."  I 
think  that  is  keenly  appreciated  by  every  student  of  our  govern- 
ment in  this  State. 

When  your  President,  an  old  time  friend  of  mine»  a  companion 
in  this  Chamber  for  a  great  many  years,  invited  me  to  speak  here 
to-night,  I  very  frankly  said  to  him :  "  Fred,  if  I  speak  before  the 
Agricultural  Society  I  am  not  going  to  have  a  speech  made  up  for 
me  in  the  Department  of  Education  on  the  subject  of  agrictdture. 
I  am  going  to  talk  about  what  to  my  mind  is  a  little  bit  of  business, 
the  business  of  the  Agricultural  Society  as  well  as  the  business 
of  the  State  of  New  York."  Fred  very  promptly  said:  "Al,  if 
there  is  anything  at  all  on  your  chest  about  agriculture  and 
it  is  making  you  in  any  way  uncomfortable  or  is  causii^  you  any 
personal  distress,  even  to  the  slightest  degree,  come  up  and  get 
it  off."  So  in  pursuance  with  that  invitation  and  availing  myself 
of  the  hospitalitv  so  liberally  extended,  I  want  to  get  this  off  my 
chest. 

As  the  Governor  of  the  State  I  am  personally  dissatisfied  with 
the  present  organization  of  the  agricultural  interests  in  this  State. 
By  that,  I  mean  that  I  am  not  satisfied  with  the  regency  idea  as 
attempted  to  be  carried  out  by  the  Council  of  Farms  and  Markets. 
I  do  not  believe  that  it  is  successful.  I  do  not  believe  that  it  is 
doing  for  this  State  what  could  be  done  for  it  with  a  similar  appro- 
priation. I  believe  that  our  agricultural  interests  will  best  be  pro- 
moted by  a  single,  responsible  head.  I  would  look  to  a  Commis- 
sioner of  Agriculture  in  this  State  as  probably  next  to  the  Com- 
missioner of  Education  being  the  most  important  sinp^le  official  in 
the  whole  State,  and  if  we  can  afford  to  pay  a  Public  Service  Com- 
misioner,  of  which  we  have  to  have  five  to  make  up  a  Board,  a 
salary  of  $15,000  a  year  for  the  regulation,  the  very  meagre  regu- 
lation that  the  law  permits  them  to  exercise  over  public  service 
corporations,  we  certainly  can  spend  $20,000  or  $25,000  for  the 
highest  agricultural  expert  that  this  country  has  and  put  him  at 
the  head  of  the  agricultural  interests  of  this  State,  and  gfive  him 
some  power  along  with  some  responsibility.  There  is  nothing  very 
radical  about  that.  It  was  the  accepted  procedure  in  this  State  for 
a  eood  many  years  and  under  certain  commissionerships  it  was 
hiehlv  satisfactorv.  The  theory  of  creatingf  a  regency,  as  I  was 
informed,  was  to  take  it  entirelv  out  of  •^oUtics.  What  was  meant 
bv  that  was  that  there  would  not  be  a  shift  in  Commissioners  every 
time  there  was  a  chanee  of  Governor,  fint  T  am  afraid  that  the 
operation  was  not  entirely  successful.  It  is  like  the  old  storv  of 
The  unsuccessful  operation  at  the  hospital.  The  patient  rallied  from 
the  operation  but  later  passed  awav.  I  think  it  went  mst  a  little 
bit  further  into  politics  but  unfortunately  it  went  so  far  in  as  to 
relieve  ar»v  individual  of  anv  responsibilitv  for  what  is  taking  place. 
Now  we  have  an  elaborate  regency,  all  very  good  men.     There  is 
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not  any  doubt  about  that.  Stand  them  here  on  the  Assembly  floor 
and  representing  the  various  judicial  districts  of  the  State,  they 
are  probably  the  foremost  in  their  district,  but  you  cannot  carry 
any  job  to  a  successful  coticlusion  that  is  handled  by  6,  7,  or  10 
men.  We  have  been  all  through  that.  The  government  has  been 
through  it.  We  had  the  lesson  brought  home  to  us  with  a  great 
deal  of  force  during  the  period  of  the  war  ^^^v.«*^  ^e  were  fighting 
we  had  to  brin'^  to  our  men  the  very  best  that  we  had,  and  invariably 
that  led  us  to  the  idea  that  a  single-headed  responsibility,  one  man 
you  can  look  to,  that  you  can  hold  responsible,  and  consequently 
give  him  responsibility  and  power.  The  law  as  it  reads  today 
attempts  to  give  certain  power  to  the  Commissioner  of  Agriculture, 
to  the  Chief  of  the  Division  of  Agriculture  and  the  Chief  of  the 
Division  of  Foods  and  Markets,  but  all  that  power  in  the  last 
analysis  is  exercised  through  the  Council.  What  is  that  power? 
Let  me  read  you  the  first  two  or  three  words  of  each  grant : 

1.  Execute  and  carry  into  effect  the  laws  of  the  State  and  the 
rules  of  the  cogncil. 

2.  Aid  in  the  promotion  and  development  of  the  Agricultural 
resources  of  the  State. 

3.  Investigate  the  cost  of  food  production  and  marketing  in  all 
its  phases. 

4.  Investigate  the  sources  of  food  supply  for  the  State,  the  pro- 
duction, transportation,  storage,  marketing  and  distribution  of  food 
sold. 

5.  Collect  and  disseminate  accurate  data  and  statistics  as  to  food. 

6.  Investigate  and  recommend  useful  methods  of  cooperation, 
production,  marketing,  and  distribution  of  foods. 

7.  Aid  in  the  organization  and  operation  of  cooperative  associa- 
tions. 

8.  Cooperate  with  and  aid  farmers. 

9.  Acquire  and  disseminate  accurate  information. 

10.  Acquire  and  publish  useful  information. 

11.  Cooperate  with  the  public  service  commission. 

12.  Investigate  delays  in  transportation. 

13.  Investigate  and  report  to  the  Legislature. 

14.  Investigate  as  to  the  needs  of  terminal,  dock  and  other  dig- 
tributing  facilities. 

15.  Advise  and  cooperate  in  establishing  local  markets. 

16.  Cooperate  with  producers. 

17.  Investigate  and  report  to  the  Legislature. 

18.  Ascertain  the  names  and  addresses  of  producers,  manufac- 
turers, importers  and  distributors  of  food. 

1^.  Make  recommendations. 

70.  Act  as  mediator  or  arbitrator. 

21 .  Investigate,  when  deemed  advisable. 

22.  Collect  and  publish  data. 

7!^.  Investigate,  when  deemed  advisable. 

24.  Cooerate  with  local  health  departments. 

25.  Investigate  and  take  action. 
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That  is  all  it  is.  We  have  developed  here  a  wonderful  bureau 
of  investigation,  absolutely  lacking  in  initiative,  the  one  great  thing 
we  need,  the  one  big  thing  the  State  desires,  the  one  thing  that  you 
can  expect  from  a  single,  responsible  conunissioner  and  that  you 
will  never  get  from  a  council  of  this  kind.  It  is  idle  talk  to  say 
you  can  erect  a  regency  over  agriculture  as  you  do  over  education. 
There  is  nobody  pulling  against  education  in  this  State.  It  is  an 
entirely  different  subject.  It  is  another  matter.  If  you*  want  to 
find  some  way  of  perpetuating  a  good  commissioner  when  you  get 
him  in  office,  either  elect  him  by  the  people  for  a  long  term,  or  have 
him  elected,  if  you  please,  by  the  Legislature  for  a  long  term.  If 
you  get  the  right  man  it  makes  very  little  diflFer^nce  how  you  get 
him.  In  the  last  analysis,  when  all  is  said  and  done,  the  regency 
over  education  is  wholly  an  advisory  body  and  the  real  moving 
spirit  after  all  is  the  single-headed  commissioner  of  education  con- 
trolling his  deputies  in  the  various  activities  of  that  great  depart- 
ment. I  would  have  the  Commissioner  of  Apriculture  be  the  man 
who  would  have  something  to  say  about  the  appropriation  of  every 
dollar  of  State  money  for  agriculture  in  this  State.  The  present 
Council  has  not  got  it.  You  have  a  number  of  agricultural  schools 
spread,  out  all  over  the  State,  their  management  resting  in  the  hands 
of  their  respective  Board  of  Managers.  No  coordination  what- 
ever, separate  and  distinct  agencies  all  operating  according  to  their 
own  notions  and  their  own  ideas,  removed  entirely  from  any  central 
authority  or  power,  in  many  instances  resulting  in  constant  quarrel- 
ing between  the  Manager  and  certain  of  the  Directors  as  to  pro- 
cedure.   Particularly  is  that  noticeable  in  the  school  at  Farmingdale. 

In  the  budget  of  1920  I  have  recommended  for  agricultural 
schools,  including  the  Experimental  Station  at  Geneva,  $2,159,730. 
That  is  a  very  generous  and  a  very  liberal  appropriation.  There  is 
no  one  in  this  State  who  controls  it  after  it  is  appropriated. 

The  Speaker  mentioned  the  State  Fair.  I  would  have  the  State 
Fair  come  under  your  Commissioner  of  Agriculture.  That  is  where 
it  rightfully  and  properly  belongs. 

I  would  have  a  Bureau  of  County  Fairs  within  the  Department 
of  Agriculture  and  I  predict  that  unless  that  is  done,  in  a  short 
time  your  county  fairs  are  going  to  lose  all  the  semblance  they  ever 
had  of  educational  institutions  so  far  as  agriculture  is  concerned. 
Now,  I  would  be  the  last  man  in  the  world  to  say  the  children  of 
the  country-side  were  to  be  deprived  of  that  week  of  amusement 
The  $250,000  appropriated  by  the  State  to  the  various  county  fairs 
is  well  spent  if  it  serves  no  other  purpose  except  a  week  of  recrea- 
tion for  women  and  children  in  the  country,  but  they  could  attend 
and  agricultural  education  could  retain  its  place  at  the  fair  just 
the  same.  There  is  no  reason  why  the  horse  race  and  the  per- 
forming bear  and  the  frankfurter  man  should  be  the  whole  show. 
They  have  their  places,  but  until  you  have  intelligent  direction  in 
your  county  fairs,  you  are  wasting  time  and  money  so  far  as  edu- 
cation is  concerned,  so  far  as  any  effort  on  the  part  of  the  State 
for  the  promotion  of  agriculture  is  concerned.  You  are  wasting 
money,  and  I  speak  from  some  experience.     In  1918,  the  fairs  of 
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1918,  I  was  one  of  the  large  side  shows  at  the  county  fairs.  I  was 
advertised  ahead  of  time  and  billed  ahead  of  time.  We  have  with 
us  today  the  Tammany  candidate  for  Governor, —  a  drawing  card. 
It  meant  something  for  the  gate  receipts.  I  was  perfectly  willing 
to  offer  myself  for  exhibition,  and  I,  therefore,  speak  of  our  county 
fairs  with  some  knowledge  of  what  takes  place  there. 

When  you  take  the  Department  of  Agriculture  and  the  Depart- 
ment of  Markets  out  of  poUtics  you  will  find  that  the  heads  of 
the  bureaus  will  be  men  with  some  peculiar  qualifications,  some 
peculiar  training  either  in  experience  or  education,  to  man  these 
bureaus.  Is  that  the  case  today?  Everybody  in  this  room  knows 
it  is  not.  There  is  no  use  fooling  ourselves  about  it.  If  I  was 
asked  what  I  would  do  about  it  quickly  I  would  say  thi^s:  That 
if  the  Legislature  is  willing  I  will  stand  for  a  lump  sum  appro- 
priation made  to  the  Department  of  Agriculture  for  its  reorgani- 
zation from  top  to  bottom  and  allow  some  men  who  understand 
the  business  to  reorganize  that  big  department  from  top  to  bottom 
and  let  us  have  some  confidence  in  it.  Let  us  be  willing  to  leave 
with  them  the  State's  money  for  that  reorganization,  and  let  me 
make  the  prediction  that  if  you  don't  do  it  you  are  just  continuing 
a  cumbersome  machine  in  the  government  of  this  State  that  will 
never  get  any  place. 

For  personal  service  alone  in  the  Division  of  Agriculture,  there 
is  requested  for  the  next  fiscal  year  $392,000,  with  217  employees. 
In  the  Division  of  Foods  and  Markets,  with  105  employees,  tfiere 
is  requested  $205,530.  Now,  too  much  of  that  is  being  spent  in 
the  gathering  of  statistics.  Too  much  is  being  spent  here  in 
Albany,  too  far  away  from  the  farms;  too  far  away  from  the  in- 
terests that  it  is  calculated  to  help  and  calculated  to  promote.  Too 
much  of  it  is  political  salary.  That  is  my  big  complaint  about  it.  The 
total  budget  for  agriculture  for  the  fiscal  year  banning  next  July 
is  $3,155,420.80,  and  I  have  just  to  make  this  simple  observation 
before  I  close  my  remarks.  Under  the  present  form  of  organization 
it  is  absolutely  impossible  for  this  State  to  get  full  return  for  that 
appropriation.     It  cannot  be  done. 

I  hope  that  I  will  not  be  misunderstood.  I  did  not  come  up  here 
tonight  to  scold.  I  came  here  to  talk  just  plain  facts,  the  way  I 
would  talk  if  there  was  only  a  half  dozen  people  in  either  the 
Speaker's  room  or  down  stairs,  because  I  am  unable  to  look  upon 
any  gathering:  in  this  Chamber  as  being  a  public  gathering.  I  spoke 
so  long  in  this  very  room  that  I  feel  I  am  talking  to  two  or  three 
people  when  I  raise  my  voice  in  this  room,  and  I  came  here  just 
to  say  what  I  think  about  it. 

I  know  that  I  only  have  my  place  in  the  government  of  this  State, 
and  I  think  I  know  my  place,  and  I  think  I-  know  enough  to  keep 
in  it.  That  is  knowin^r  something  these  days.  But  I  know  the 
time  will  never  come  when  anybody  will  find  fault  with  any  official 
of  the  government  that  talks  out  what  he  really  thinks,  what  he 
thinks  is  best.  If  I  am  50  per  cent  right,  meet  me  50  per  cent  of 
the  way,  and  I  will  meet  you  and  I  will  meet  anybody  else  who  wants 
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to  take  the  other  side  of  the  argument.     If  I  am  entirely  right, 
come  along  with  me.     In  the  meanwhile,  that  is  my  idea  of  it. 

I  feel  that  it  would  be  improper  for  me  to  take  any  more  of  your 
time  this  evening.  This  is  only  the  governmental  side.  You  have 
those  problems  for  discussion  that  belong  more  or  less  to  the  field 
of  agriculture  and  the  things  that  go  with  it.  I  am  very  thank tul 
to  the  President  for  the  opportunity  of  coming  here,  and  whether 
anything  happens  or  not,  while  I  am  in  the  building  you  can  make 
your  mind  up  that  I  will  do  the  very  best  I  possibly  can  and  I  want 
to  leave  in  your  minds  the  final  thought  that  there  is  nothing  per- 
sonal about  it  with  me.  It  makes  no  difference  to  me  whether  I 
appoint  any  commissioners  or  not.  I  could  have  appointed  five  of 
them  in  New  York  at  $15,000  a  year  and  because  I  thought  I  was 
going  to  help  the  dty,  I  reduced  it  to  two.  I  am  asking  for  what 
I  think  will  better  the  agricultural  interests  of  the  State  and  better 
the  public  and  consequently  better  the  State  itself. 


"  Re-organization  of  State  Government  *'  at  Forum  Luncheon 
of  the  Brookljoi  Chamber  of  Commerce,  January  24,  1920 

Mr.  Chairman,  Colonel  Stimson  and  Members  of  the 
Brooklyn  Chamber  of  Commerce:  The  last  time  I  appeared 
before  you  was  in  the  heat  of  the  local  city  campaign,  and  there  is 
no  doubt  but  what  I  had  to  say  that  day  may  have  been  tinged  just 
the  least  little  bit  with  partisanship.  But  we  gather  in  the  month  of 
January  as  far  away  from  election  on  this  side  of  it  as  we  can 
possibly  get,  and  we  are  to  discuss  a  subject  today  to  which  it  will 
be  very  difficult  to  attach  politics,  because  it  has  the  approval  of 
the  members  of  all  parties,  as  you  will  readily  see  by  the  committee 
which  suggests  it  here  in  the  program  made  today. 

It  was  the  thought  of  the  Republican  Constitutional  Convention 
of  four  or  five  years  ago,  and  it  is  brought  into  the  program  of  the 
Reconstruction  Commission  by  men  and  women  not  identified  with 
either  political  organization.  When  the  Reconstruction  Commission 
was  appointed,  just  this  time  a  year  ago,  nobody  was  able  to  tell 
just  what  problems  the  State  had  to  meet  as  a  result  of  the  war. 
It  was  only  a  month  and  a  half  after  the  signing  of  the  armistice 
when  the  Legislature  was  called  for  the  session  of  1919  and  the 
appointment  of  the  Reconstruction  Commission  was  made  for  the 
purpose  of  studying  after-war  problems.  The  study  of  the  recon- 
struction of  the  government  was  suggested  largely  by  the  passage 
of  the  income  tax  bill.  Briefly,  this  is  the  history :  When  the 
Legislature  convened  on  the  first  of  January,  1919,  the  estimates  for 
the  cost  of  running  the  government  for  the  fiscal  year  beginningr  on 
the  first  of  the  next  July,  was  some  twenty  or  twenty-five  million 
dollars  in  excess  of  its  anticipated  revenue.  Not  only  was  there 
upon  the  Leeislature,  the  obligation  of  raising  that  deficit  by  taxa- 
tion, but  the  Legislature  had  to  give  some  relief  to  the  municipalities 
of  the  State,  due  to  the  fact  that  it  saw  in  advance  the  cutting  off 
of  the  liquor  revenue,  half  of  which  was  devoted  to  local  purposes 
and  the  other  half  to  the  State. 
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Now,  for  a  great  many  years,  one-third  of  the  total  budget  of 
this  State  was  raised  by  the  liquor  tax.  In  1918,  the  tax  was 
$20,000,000. 

We  have  had  in  this  State  two  forms  of  taxation  —  what  we 
call  the  direct  tax  and  the  indirect  tax.  The  direct  tax  is  levied 
upon  real  property  collected  by  counties  and  turned  into  the  State. 
From  1902  until  1911  we  did  not  have  any  direct  tax,  and  we  drew 
upon  the  surplus  funds  of  the  State  and  from  the  funds  raised  as 
a  result  of  indirect  taxation  for  the  payment  of  interest  and  the 
amortization  of  the  State  bonds.  Banning  with  1911  there  lias 
actually  been  levied  a  direct  tax  for  the  purpose  of  making  the 
sinking  fund  for  the  retirement  of  the  bonds  and  the  payment 
of  the  interest.  It  amounted  in  1919  to  about  eleven  and  one-half 
million  dollars.  The  State  had  tapped  about  every  available  source 
of  indirect  taxation.  The  problem  of  the  loss  of  excise  revenue 
might  have  been  met  by  increasing  the  indirect  taxation,  but  that 
would  have  brought  no  relief  of  any  kind  to  the  municipalities. 
After  extended  conferences  in  Albany  between  the  representa- 
tives of  both  parties  in  the  Legislature  and  the  Governor,  it  was 
finally  determined  that  the  State  would  have  to  resort  to  a  direct  in- 
come tax.  It  was  realized  immediately  that  if  we  got  to  a  direct  tax  — 
taxing  the  income  of  our  citizens  —  that  that  would  mean  the  end 
of  any  new  forms  of  indirect  taxation  and  would  present  to  the 
Legislature  a  very  strong  temptation  year  after  year  to  move  up 
the  point  to  be  raised,  which  is  a  little  more  revenue  to  meet  each 
new  expenditure  that  the  State  had  to  meet.  The  Reconstruc- 
tion Commission  accordingly  took  up  the  study  of  the  plan  destined 
not  only  to  reduce  the  expense  of  the  government,  if  that  could 
be  done,  but  to  prevent,  as  far  as  it  is  humanly  possible  to  do  it,  a 
recurrence  of  added  cost  because  of  any  activity. 

Now,  as  we  go  along,  I  will  explain  just  exactly  what  I  mean 
by  that.  Each  Legislature  is  a  body  by  itself.  It  deals  with 
the  problem  as  it  thinks,  and  that  must  be  so.  Consequently, 
every  new  activity  has  some  new  board  and  new  commission  to 
carry  it  out.  Year  after  year  the  different  agencies  of  the  govern- 
ment have  kept  spreding  out  so  that  we  have  today,  as  the  Recon- 
struction Commission  reports,  some  187  different  boards  and  com- 
missions spread  out  all  over  the  State  attending  to  the  business  of 
the  State.  The  Governor,  the  heads  of  the  Legislature,  the  respon- 
sible heads  of  the  government — we  never  see  them.  There  is  no 
way  that  you  can  transact  business  spread  out  in  that  way  all  over 
the  State.  You  run  across  them  accidentally.  The  other  day,  by 
accident,  I  found  out  we  had  such  a  thing  in  this  State  as  a  **  Board 
of  Geographic  Names."  Some  member  of  the  Board  died  and  I 
was  called  upon  to  appoint  his  successor.    I  never  heard  of  it  before. 

Senator  Sage,  at  the  luncheon  of  the  Merchants'  Association  in 
New  York  a  short  time  ago  said  the  Legislature  had  been  pro- 
viding annually  for  the  maintenance  and  upkeep  of  Spy  Island,  and 
he  did  not  know  where  it  was.  If  the  Chairman  of  the  Senate 
Finance  Committee,  with  the  whole  State  spread  out  before  him 
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and  with  the  Finance  Committee  made  up  of  men  representing  all 
the  different  sections  of  the  State,  if  he  is  unable  to  find  out  Where 
Spy  Island  is,  how  in  the  world  would  anybody  expect  me  to  know 
where  it  is ! 

Now,  it  is  plain  business,  it  is  plain,  common,  every-day  business 
horse  sense  to  say  that  you  can  run  this  government  a  great  deal 
cheaper  if  you  will  reduce  these  agencies  so  that  somebody  can 
have  some  hand  on  them.  Now,  it  is  true  a  lot  of  these  boards 
receive  no  salary.  It  is  because  they  receive  no  salaries  themselves 
that  they  are  able  to  impress  upon  the  Legislature  year  after  year 
that  they  ought  to  have  more  help.  And  when  they  start,  they 
start  with  a  secretary,  and  then  the  secretary  has  a  stenographer, 
then  he  has  an  assistant,  and  in  a  little  while  he  has  to  have  a  con- 
fidential agent,  and  then  somebody  comes  along  and  says,  "  You 
need  some  field  agents  to  go  around  the  State  and  attend  to  this."^ 

The  Mohansic  Lake  Reservation  Commission  that  takes  care  of 
a  plot  of  ground  that  the  State  bought  for  a  hospital  changed  its  mind 
afterwards  because  they  felt  it  was  too  close  to  the  water-shed. 
They  want  gardeners  to  weed  it  out.  The  suggestion  has  been 
made  that  it  would  make  a  good  golf  course.  So  we  must  not  fool 
ourselves  into  believing  that  because  we  create  agencies  made  up 
of  public-spirited  men  and  women  who  are  willing  to  work  for  the 
State  for  nothing,  that  we  are  not  incurring  expenses,  because  we 
are,  and  we  must  also  remember  that  these  agencies  are  constantly 
traveling.  I  would  say  today  that  probably  the  State  of  New  York 
is  the  best  single  customer  that  the  New  York  Central  railroad 
has.  If  they  live  downstate  there  is  occasion  for  them  to  travel 
north  in  the  summer,  and  if  they  live  upstate  they  invariably  have 
to  come  to  New  York  week-ends  during  the  winter.  So  that  we 
have  inspectors  and  secretaries  and  field  agents  meeting  each  other 
on  the  New  York  Central  railroad  and  all  its  allied  lines,  riding  con- 
stantly over  the  State  on  public  business. 

Now,  aside  from  the  economy  of  it,  let  us  leave  that  question 
for  a  moment  and  take  it  from  another  viewpoint.  What  is  more 
discouraging  to  a  citizen  than  a  government  he  does  not  understand  ? 
In  the  first  place,  he  has  not  got  quite  as  much  respect  for  it  as 
though  he  understood  it,  and  how  can  anybody  understand  the 
government  of  this  State  the  way  it  is  constructed  today?  How 
can  anybody  keep  track  of  it?  I  read  an  article  in  the  paper  the 
other  day  that  the  Land  Board  bought  $600,000  worth  of  property 
in  the  Adirondack  Preserve.  I  never  heard  about  it  until  I  read  it 
in  the  paper.  How  many  men  in  this  room  know  how  the  Land 
Board  is  constituted?  Where  they  come  from  and  how  they  got 
their  positions,  and  where  they  get  the  power  to  buy  the 
Adirondack  Preserve  tract  for  $24  an  acre.  I  am  informed  that 
another  tract  was  taken  by  the  State  where  they  were  allowed  $8 
an  acre  when  they  put  it  in  as  a  claim  against  the  State.  It  may 
be  all  right.  I  have  no  question  about  it.  The  only  thing  I  say 
about  it  is  that  I  do  not  know  anything  about  it.  I  should,  because 
everybody  looks  to  the  Governor.     What  do  you  elect  him   for; 
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send  him  up  to  Albany  and  then  tie  him  in  with  a  lot  of  rope  and 
strings  if  he  can  do  nothing  and  can  find  out  nothing?  That  is 
going  on  in  the  State,  and  that  same  argument  applies  to  all  State 
officers.  How  many  know  who  the  State  Engineer  is  ?  Yet  he  is  a 
constitutional  officer,  stands  independently  by  himself,  feels  as  big 
as  the  Governor  in  his  own  office,  and  undoubtedly  he  is  probably 
a  little  bigger,  because  he  knows  more  about  that  particular  office. 

•Now,  for  1920  the  State  Engineer  and  Surveyor  has  requested 
of  the  Legislature  more  money  for  personal  service  than  he  requested 
when  the  Barge  canal  was  being  built.  We  have  in  this  State  six 
or  eight  independent  engineering  departments,  and  the  Legislature 
pays  no  attention  to  any  of  them.  The  bills  for  public  improvements 
go  through  the  Legislature  without  a  single  engineer  in  the  State 
knowing  anything  about  it.  Sentiment  grows  up  in  a  little 
district  and  the  fellow  says,  "  Well,  we  will  have  this  creek  cleaned 
out,  and  we  will  have  this  river  widened,  and  we  will  build  a  new 
bridge  here."  No  one  knows  what  it  costs.  The  bill  is  introduced 
always  at  a  figure  much  below  the  ultimate  cost  to  facilitate  its 
passage.  The  Governor  accepts  it  in  his  first  year,  and  in  the  second 
year  finds  he  has  got  it  about  half  complete  and  it  requires  that 
much  more,  or  you  can  leave  half  a  bridge  standing  up.  I  remember 
in  1915  there  was  a  bill  passed  in  Albany  that  was  a  very  elderly 
bill;  had  been  around  there  for  a  number  of  years.  One  of  the 
members  of  the  Assembly  accused  it  of  knowing  its  way  to  the 
bill  box  without  assistance.  It  introduced  itself  year  after  year. 
Finally,  the  Governor  accepted  it.  It  committed  the  State  to  one- 
half  the  expenditure  of  improving  Olean  creek,  a  purely  local  bill, 
not  on  State  property.  It  was  destined  to  improve  private  property. 
There  is  no  question  about  that.  The  city  of  Olean  very  carefully 
saf^^rded  itself  and  the  bill  provided  that  the  city's  half  would 
not  be  forthcoming,  nor  would  the  bill  be  operative  until  it  was 
submitted  to  the  voters  of  Olean.  They  voted  in  favor  of  it,  but 
the  people  of  the  State  met  half  the  expenses  with  the  chances  of 
paying  more.  The  first  of  the  year  I  was  informed  that  the  Olean 
creek  improvement  required  some  twenty-eight  or  thirty  thousand  dol- 
lars more  to  complete  it,  so  I  thought  I  would  put  some  fresh  blood 
on  the  job.  I  would  take  a  new  man  that  had  not  been  a  party  to 
the  Olean  creek  and  send  him  there.  I  sent  Captain  Green,  who  is 
himself  somewhat  of  an  engineer,  to  look  it  over.  They  did  not 
expect  him  to  look  at  the  creek,  and  he  reported  back  to  me  unless 
the  State  made  an  additional  appropriation  it  was  quite  possible  all 
that  we  put  into  it  would  go  to  waste,  so  the  State  had  to  meet  that 
improvement  with  another  $28,000  this  year. 

Now,  that  has  been  the  history  of  the  present  system  of  State 
government.  We  have  six  or  seven  agencies  collecting  taxes  in  this 
State,  which  is  the  whim  of  each  Legislature  as  to  who  will  do  it. 
There  was  more  time  spent  last  winter,  and  I  say  it  with  kindly 
feeling,  I  have  no  complaint  to  make,  there  was  more  time  spent  last 
winter  figuring  out  who  would  collect  the  income  tax  than  there  was 
on  any  other  three  great  problems  that  confront  this  State. 
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I  do  not  think  I  exaggerate  any  when  I  say  that  finally  the  plum- 
landed  with  the  Comptroller.  Of  course,  we  have  a  Tax  Depart- 
ment there,  but  nobody  thought  of  giving  it  to  the  Tax  Department. 
Exactly  that  same  way  a  short  time  ago. the  collection  of  automo- 
bile taxes  went  to  the  Secretary  of  State.  So  the  taxes  are  collected 
by  just  the  fellow  who  happens  to  get  in  first  and  makes  the  best 
explanation  of  why  he  should  collect  them. 

Colonel  Stimson  said  something  about  there  being  nothing  in 
this  program  that  reduces  the  power  of  the  Legislature.  If  there 
was,  I  would  be  skeptical  about  it  because  I  have  great  faith  and 
great  confidence  in  the  Legislature.  The  contrary,  however,  is  true. 
This  will  give  a  greater  power  to  the  Legislature.  Under  our 
present  system,  the  Legislature  spends  too  much  of  its  time  fooling 
around  with  little  thngs  that  don't  mean  anything  to  the  people  of 
this  State.  Too  many  small  local  bills,  too  many  little  appropria- 
tions. Senator  Sage,  at  Buffalo,  less  than  two  weeks  ago,  said 
that  there  were  not  a  dozen  men  in  the  whole  Legislature  who  paid 
attention  to  appropriation  bills  or  gave  any  thought  to  where  the 
money  was  coming  from  to  carry  them  out. 

The  Legislature  will  get  the  respect  that  it  is  entitled  to,  as  an  in- 
dependent branch  of  the  government,  when  it  devotes  more  time  to 
the  needs  that  affect  the  people  of  the  State.  What  are  they  ?  Water- 
power  development  —  there  is  the  biggest  question  that  there  is  in 
this  State,  and  I  doubt  if  another  State  in  this  Union  blessed  with  the 
natural  God-given  resources  that  we  have  here  in  the  way  of  water 
power,  would  sit  by  and  let  them  run  to  waste  the  way  this  State 
does.  I  went  on  a  trip  through  the  canal  in  the  month  of  July  to  Port 
Henry  on  the  Champlain  side  of  the  canal.  Here  on  one  side  of  the 
canal  where  the  property  is  privately  owned  every  wheel  in  the  fac- 
tory is  being  turned  by  water  power ;  and  on  the  other  side  of  the 
canal  where  the  water  belongs  to  the  people,  on  that  side  it  is  run- 
ning over  the  dam,  just  running  water.  Why,  you  cannot  get  any 
discussion  on  it;  nobody  gives  any  time  to  it.  The  Legislature's 
time  is  taken  up  with  little  questions  of  whether  we  ought  to  put  a 
bridge  over  the  Oswego  river  or  whether  we  ought  to  put  income 
tax  collection  in  that  office  or  this  office;  whether  this  ought  to  be 
a  separate  department,  or  that  ought  to  be  the  internal  business  of 
the  running  of  the  government. 

The  Legislature  spends  most  of  its  time  on  what  is  really  executive 
work  instead  of  dealing  with  the  great  big  broad  problems  which  affect 
the  whole  state  —  water  power,  roads,  the  completion  of  the  canal 
and  the  completion  of  the  terminals,  so  that  we  can  enter  into  a 
healthy  and  vigorous  competition  with  the  great  enemy  of  the  canal  — 
the  railroads.  Little  or  no  time  is  given  to  these  questions.  Last 
year  a  waterpower  bill  passed  the  Senate  and  never  even  got  out  of 
the  committee  in  the  Assembly.  It  was  never  discussed.  There  was 
not  an  hour,  even  a  half  an  hour,  given  to  the  discussion  as  to  whether 
it  is  a  good  thing  or  not. 

Now,  it  is  very  discouraging  to  people  who  understand  it,  to  find 
that  the  representatives  in  the  Legislature  are  not  willing  to  talk 
alxDUt  a  thing.    No  crime  comes  from  a  discussion  of  it.    You  must 
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get  seventy-six  votes  to  pass  it,  and  if  you  will  discuss  it  and  can- 
not get  seventy-six  votes,  then  let  it  go ;  but  you  will  never  have  any 
satisfaction  in  the  rank  and  file  if  these  things  are  going  to  be 
brushed  one  side  and  never  even  spoken  about,  and  that  is  the  exact 
situation  that  we  have  today. 

Now,  with  regard  to  the  budget.  The  law  provides  at  the  present 
time  that  the  Governor  may  prepare  a  budget.  Well,  when  I  went 
into  office  on  the  1st  of  January,  1919,  not  only  was  there  no  budget 
prepared,  but  there  was  no  budget  committee.  The  chief  and  head 
of  that  committee  was  transferred  to  the  counsel  of  National  Defense 
to  straighten  out  their  accounts,  so  there  was  nothing  left  for  me 
to  do  in  ten  days,  as  the  law  requires,  but  transmit  the  requests  of 
the  departments,  and  the  requests  of  the  departments  mean  nothing. 
This  year  they  aggregate  $141,000,000.  As  Colonel  Stimson  said, 
they  are  prepared  without  the  slightest  bit  of  supervision  by  the 
department  heads  —  the  chief  clerk  is  the  man  who  prepares  them, 
and  he  proceeds  on  the  theory  of  asking  for  plenty  so  that  when 
the  pruning  knife  gets  busy  there  will  be  something  left. 

Now,  I  prepared  an  executive  budget  and  I  sent  it  into  the  Legis- 
lature. A  joke  sometimes  portrays  the  real  truth  better  than  any- 
thing else  you  could  say,  and  you  want  to  attend  a  newspaper  dinner 
like  the  Gridiron  Club,  the  Amen  Corner,  or  the  Legislative  Corres- 
pondents in  Albany  if  you  want  to  get  an  idea  of  how  things  are 
going  on,  presented  to  you  in  the  form  of  a  joke. 

At  the  legislative  dinner  in  Albany  Governor  Whitman  was  sitting 
at  a  table  and  Senator  Sage  was  at  another  table  —  Senator  Sage 
was  Chairman  of  the  Senate  Committee  on  Finance.  A  man  ran 
into  the  room  quickly  and  said,  "  Wait,  wait,  don't  eat  the  soup ; 
something  has  happened.  Don't  touch  your  soup."  Everybody 
thought  there  was  something  to  it.  They  all  looked  at  the  soup  and 
looked  at  each  other.  "  Wait  a  minute ;  officer,  come  in  here."  They 
brought  in  a  policeman.  The  policeman  went  down  into  the  kitchen, 
supposedly,  and  he  brought  up  the  chef  with  his  white  hat  and 
apron  on  —  that  was  just  after  that  case  of  soup  poisoning  in 
Chicago.  It  was  well  in  the  public  mind,  so  they  arraigned  the 
cook  before  the  bar  and  the  policeman  charged  him  with  putting 
something  into  the  soup  and  he  took  a  plea  "  that  Senator  Sage  had 
handed  him  the  Governor's  budget  and  he  put  it  in  the  soup."  While 
that  was  made  humorously,  nevertheless  that  is  what  becomes  of  the 
Governor's  budget. 

Now,  contention  has  been  raised  that  this  reorganization  scheme 
gives  the  Governor  too  much  power.  Well,  the  other  side  of  that 
argument  is  that  if  you  think  you  are  helping  the  State  by  electing 
a  Governor  without  power,  why,  then,  the  scheme  isn't  any  good. 
But  how  you  think  that,  is  more  than  I  am  able  to  understand.  The 
mayor  of  the  city  appoints  all  of  his  cabinet.  The  charter  makes  the 
terms  of  all  officials  of  the  city  co-terminus  with  his  own.  He 
comes  into  office,  surrounds  himself  with  his  cabinet,  accepts  full 
responsibility.  He  has  got  to  do  it.  The  President  of  the  United 
States  comes  into  office,  appoints  his  own  cabinet,  has  his  men  on 
every  activity  of  the  government  and  has  to  take  the  responsibility 
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for  it ;  but  the  Governor  —  nothing  like  that  at  all.  The  Governor 
conies  in  and  sits  down,  and  aside  from  signing  his  name  to  appoint- 
ments of  railway  policemen,  listening  to  the  applications  for  Execu- 
tive clemency,  signing  all  leases  that  the  State  enters  into  for  every 
little  gas-testing  station  in  the  Public  Service  Commission,  signing 
all  orders  of  parole  for  prisoners  that  are  going  in  and  out,  making 
recommendations  to  the  Legislature,  saying  yes  or  no  to  the  bills 
when  they  come  down.  That  is  about  all.  A  vacancy  in  office, 
he  makes  the  appointment.  He  sends  the  name  up  to  the  Senate. 
The  Senate  take  their  own  time  about  it,  and  when  they  think  it  is 
about  time  for  that  fellow  to  be  appointed,  they  appoint  him.  If  they 
do  not  like  him,  they  let  him  lie  there.  The  Governor  finds  himself 
tied  up  to  a  big  cabinet  over  which  he  has  no  control  at  all.  That  is 
what  happened  in  the  Jersey  Tunnel  case.  That  ought  to  be  of  great 
interest  to  the  Chamber  of  Commerce.  It  is  to  every  business  man's 
organization.  The  Legislature  sent  a  bill  down  to  me  naming  the 
commissi6n.  I  was  put  in  a  position  of  either  saying  we  would  be 
for  the  tunnel  or  would  not.  I  had  to  either  sign  it  or  veto  it. 
Nobody  on  the  commission  was  appointed  by  me.  The  Legislature 
continued  the  existing  commission.  We  provided  a  million  dollars. 
I  have  nobody  on  that  commission  representing  me,  still  everybody 
is  looking  to  me.  I  heard  the  other  day  in  a  round-about  way, 
nothing  official  from  the  State  Commission,  I  heard  the  so-called 
Goethals  single-tube  idea,  with  the  first  and  second  story,  cannot  be 
worked  out,  notwithstanding  that  the  name  of  the  most  distinguished 
engineer  of  the  whole  world  was  used  to  back  up  the  plan.  Now, 
after  there  has  been  a  million  dollars  of  money  put  into  it,  the  new 
engineers  of  the  commission  say  that  will  not  work  and  somebody 
goes  far  enough  to  say  that  Goethals  never  said  it  was  all  right, 
and  instead  of  a  $2,000,000  tunnel,  the  new  engineers  think  we  will 
have  to  have  two  tubes,  and  the  price  will  probably  be  $25,000,000. 
All  I  can  do  now  is  to  shut  down  and  see  what  the  Legislature  wants 
to  do  about  it.  I  cannot  initiate  anything  unless  I  do  it  in  the  form 
of  a  message ;  and  if  I  do,  I  have  got  to  do  it  on  such  information 
as  I  have  gathered  myself.  The  commission  never  came  to  talk  to 
me  about  it.  They  never  felt  under  any  obligation  to  me.  I  did 
not  appoint  them.  They  were  practically  appointed  by  the  Legislature. 
Take  what  happened  in  the  creation  of  the  new  Department 
of  Narcotic  Drug  Control.  The  Legislature  made  up  its  mind,  after 
investigation  by  a  committee  of  its  own,  that  we  ought  to  do  some- 
thing in  this  State  to  curb  the  sale  of  narcotic  drugs  and  control  and 
keep  track  of  it,  and  they  drew  a  bill  putting  the  function  in  the 
State  Department  of  Health.  A  natural  thing  to  do.  Where  else 
would  you  put  it?  After  the  bill  got  into  the  Legislature,  somebody 
said  no,  we  want  a  new  commission.  So  they  created  a  new  com- 
mission to  look  into  narcotic  drugs.  They  gave  them  a  $50,000 
appropriation  to  study  the  narcotic  drug  situation  and  get  a  list 
of  every  druggist  in  the  State  and  what  supply  of  drugs  he  had  on 
hand.  It  has  no  office  in  New  York.  The  commissioner  had  to 
borrow  a  room  from  the  Commissioner  of  Health  down  here,  and 


Addresses  635 

every  time  the  two  commissioners  could  not  agree  on  anything  the 
State  Narcotic  Drug  Commissioner  had  to  move.  I  sent  a  message 
to  the  Legislature  early  in  my  term  and  I  asked  them  if  they  would 
not  please  transfer  that  function  to  the  State  Health  Department. 
Now  we  have  a  completely  organized  health  department  in  this 
State  costing  us  nearly  a  million  dollars  a  year  with  a  sanitary 
supervisor,  laid  out  in  sanitary  districts  with  a  great  deal  of  care 
and  a  great  deal  of  thought.  The  most  natural  place  in  the  world 
that  you  would  put  the  job  of  supervising  the  drug  sale  was  there. 
They  said  no,  let  the  new  commission  keep  it.  Now,  the  new  com- 
missioner comes  *in  this  year  and  wants  $181,000.  He  is  a  vigorous, 
well-informed,  forceful  man  of  character,  formerly  a  member  of 
the  Senate.  He  said,  "  If  you  do  not  give  me  that,  you  may  as  well 
not  have  any  commission.  I  do  not  care  for  the  job  if  there  is 
nothing  for  me  to  do.  I  took  this  position  to  satisfy  you."  That 
is  what  he  said  to  me.  All  I  could  say  to  him  was,  "  stick  around 
and  I  will  do  the  best  I  can  for  you." 

Now,  everybody  is  agreed  upon  this  program  of  reorganization. 
.There  is  no  real  argument  made  against  it  by  anybody,  and  the  only 
fear  there  is  of  it,  is  politics.  That  is  the  fear.  Now,  so  far  as  I 
am  concerned,  there  is  absolutely  no  politics  in  it.  I  do  not  claim 
it.  It  came  to  me  from  the  Reconstruction  Commission,  and  no  one 
can  charge  politics  to  the  men  that  gave  a  great  deal  of  time  thinking 
it  out.  If  you  look  the  commission  over  from  top  to  bottom,  it  is 
evenly  balanced.  It  even  has  socialistic  representation  in  the  person 
of  Steinmetz,  of  the  General  Electric  Company  at  Schenectady.  One 
of  the  Senators  a  short  time  ago  said  the  Governor's  commission 
had  a  wagon  going  around  the  State  trying  to  drum  up  sentiment 
for  his  program.  Of  course,  if  we  are  going  to  leave  the  people  of 
this  great  State  in  absolute  ignorance  of  what  is  going  on,  then  we 
ought  to  keep  the  wagons  home,  but  if  you  want  interest  in  the 
government,  if  you  want  the  people  of  the  State  to  know,  what  is 
going  on  in  the  State,  we  have  to  send  some  agency  out  to  them  to 
explain  it  to  them.  Now,  if  a  body  of  men,  a  Board  of  Trade  and 
Transportation,  the  New  York  Chamber  of  Commerce  and  the 
New  York  Merchants'  Association,  get  behind  a  program  of  this 
kind  they  can  help  it.  I  am  satisfied  to  write  any  kind  of  a  message 
they  want  me  to  write  if  they  will  pass  this  program.  I  will  give 
them  the  full  measure  of  credit.  If  there  is  anything  they  do  not 
like  about  it,  if  they  will  come  down  to  the  second  floor,  I  will  talk  it 
over  with  them. 

There  are  several  matters  still  in  dispute,  as  you  all  know  by  your 
own  program,  and  I  always  had  an  idea  that  the  legislator  who  went 
to  Albany  and  wanted  a  bill  the  way  it  is,  did  not  want  it  at  all; 
because  all  legslation  in  the  last  analysis  has  to  be  a  matter  of 
compromise.  You  cannot  bring  201  men  together  and  get  them  all 
of  the  one  mind  about  anything  that  happens  in  this  State.  I  think 
that  was  well  illustrated  in  the  constitutional  convention,  as  the 
Journal  remarked.  When  that  body  began  its  deliberations  Senator 
Root  wanted  the  Constitution  condensed  —  the  Constitution  of 
the  State  was  entirely  too  large.    It  was  a  big  bluff ;  it  was  f lill  of 
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legislation,  and  it  had  to  deal  with  fundamentals  and  could  be  cut 
down  to  a  small  volume  that  would  fit  in  your  pocket.  There  was 
a  man  by  the  name  of  Austin  from  Albany.  He  represented  three 
counties,  and  he  was  Chairman  of  the  Committee  on  Rescission 
and  he  felt  the  weight  on  his  shoulders  of  the  responsibility  of 
that  chairmanship.  In  view  of  what  the  President  of  the  Conven- 
tion had  to  say,  he  sat  down  very  solemnly  and  he  went  all  through 
the  Constitution  and  in  a  very  early  session  of  it  his  eye  lit  upon 
an  old-time  provision  with  regard  to  leases  of  agricultural  lands  — 
something  that  was  put  into  the  Constitution  back  in  1801  —  some- 
thing that  was  to  take  care  of  a  situation  in  Hudson  Valley  where 
long  leases  were  given.  Why,  he  said :  "  There  is  something  that 
can  come  out.  We  do  not  need  that."  So,  consequently,  the  next 
day  he  brought  in  a  report  striking  the  agricultural  lease  section  out 
of  the  Constitution. 

The  report  was  handed  down  at  two  o'clock  on  Tuesday  after- 
noon and  a  man  from  Brooklyn  talked  against  it  until  Thursday 
morning.  Then,  the  President  of  the  Convention  ordered  a  roll  call, 
and  they  all  voted  to  leave  it  in.  That  is  typical  of  the  general  feeling* 
through  this  State,  not  to  do  anything.  It  is  strange  what  a  broad 
do-nothing  spirit  there  is  in  this  State.  A  great  many  people 
rejoiced  —  rejoiced  the  day  the  Legislature  adjourned.  Why  should 
that  be?  If  they  were  thinking  along  the  right  line,  all  of  their  hap- 
piness would  be  on  the  day  it  convened,  because  they  would  say: 
"  Now,  something  is  going  to  be  done  for  the  State ;  "  but  it  is  just 
the  reverse,  and  they  are  satisfied  not  to  do  anything. 

Why  should  the  State  Engineer  be  elected?  Nobody  ever  gives 
a  good  argument  for  that.  In  fact,  it  is  the  other  way.  We  have 
a  State  Department  of  Highways  in  this  State  today  because  the 
Legislature  had  assured  the  people  if  they  voted  to  bind  the  State 
for  $50,000,(XX)  that  the  roads  would  not  be  built  by  the  State  Engi- 
neer. Now,  that  is  a  fact.  That  is  how  much  use  that  constitutional 
subject  has  been  to  this  State.  There  was  a  fear  that  the  people 
would  not  approve  of  a  bond  issue  unless  there  was  written  into 
the  proposal  itself  that  the  roads  would  thereafter  be  built  by  the 
Highway  Commissioner.  I  see  you  have  one  here,  the  question  of  the 
Attorney-General.  So  far  as  the  Commission  is  concerned,  so  far  as^  I 
am  concerned,  we  are  not  particularly  keen  about  that.  If  there  is 
anybody  who  thinks  that  the  election  of  the  Attorney-General  helps 
the  State  any,  let  us  sit  down  and  talk  it  all  over.  I  will  compromise. 
I  am  not  going  to  stand  on  this  or  nothing.  I  am  not  looking  for  an 
issue.    I  am  looking  to  do  something. 

Now  there  is  just  about  one  other  thing  that  I  think  is  worth 
while  talking  about.  We  talk  about  the  cost  of  government.  I  want 
to  make  an  accusation  that  the  government  of  this  State  has  got 
to  cost  more  than  it  is  costing  today  if  we  are  going  to  carry  out 
our  plain  obligations.  Now,  I  mean  by  that,  take  the  hospitals 
of  this  State.  There  are  38,000  men  and  women  in  the  insane 
institutions  of  this  wState.  As  far  back  as  1895  or  '96,  the  State 
took  upon  itself  the  obligation  to  take  care  of  the  insane.  Be- 
fore that  time  they  were  taken  care  of   by  the  localities.     Well, 
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gentlemen,  how  are  we  doing  it?  We  are  trying  to  make  fifteen  or 
sixteen  million  dollars  do  what  requires  twenty  million  to  prop- 
erly do  it. 

Now,  who  wants  to  shirk  that  obligation?  Do  you  want  to  leave 
the  hospitals  of  this  Stat*  in  the  condition  where  you  have  one  attend- 
ant for  one  hundred  disturbed  patients  ?  I  do  not  believe  so.  I  do  not 
think  that  there  is  a  taxpayer  or  citizen  of  this  State  who,  if  that 
question  was  put  squarely  up  to  him,  would  be  in  favor  of  economy 
at  the  sacrifice  of  the  State's  duty  to  the  unfortunate  wards  that 
we  have  promised  to  take  care  of. 

Right  here  in  the  Brooklyn  State  Hospital  it  was  called  to  my 
attention  that  in  the  women's  wards  the  unfortunate  patients  had 
vermin  in  their  hair.  I  sent  over  here  to  have  it  investigated,  and 
the  doctor  of  the  hospital  said,  "  Yes,  what  else  are  we  going  to 
do  about  it  ?  Where  is  the  help  ?  Are  you  going  to  get  people  help 
us  clean  the  heads  of  these  patients  ?  " 

There  are  six  or  seven  men  in  the  section  of  the  hospital  where 
they  are  unable  }o  leave  the  bed  and  are  suffering  from  bed  sores 
because  there  was  not  enough  of  people  there  to  change  the  bed 
linen.  Aside  from  that,  what  kind  of  help  do  you  get  for  $30  a 
month?  Well,  $30  just  about  buys  a  pair  of  shoes  and  a  hat,  and 
still  we  are  attempting  to  run  these  institutions  with  help  paid  at 
that  rate. 

The  superintendent  of  the  Rome  Custodial  Society  for  CTiildren 
was  down  to  see  me  two  or  three  weeks  ago  and  I  asked  him  a  point- 
blank  question.  I  said,  "  What  kind  of  a  man  do  you  get  for  $28 
a  month  ?  "  "  Well,"  he  said,  "  Governor,  to  be  honest  with  you, 
they  are  just  a  little  better  than  the  patients." 

Now,  if  we  are  just  going  to  get  these  people  and  hold  them  in  a 
building  and  leave  them  there,  why  that  is  one  thing.  Down  at 
Central  Islip  the  doctor  there  told  Dr.  Bailey  and  Dr.  Biggs^  whom 
I  have  requested  to  go  down,  that  all  during  July  and  August  of  last 
summer  they  had  to  keep  patients  in  the  cottages.  They  could  not 
let  them  out  in  the  sunlight  because  they  did  not  have  any  attend- 
ants to  mind  them.  The  force  of  the  hospital  is  cut  into  haK  on 
account  of  lack  of  appropriations.  I  do  not  think  we  want  that 
condition  to  go  on.  The  same  thing  applies  in  every  charitable  insti- 
tution in  the  State.  You  cannot  get  help.  Here,  we  have  put  larger 
quantities  of  money  in  these  matters  and  nobody  to  do  the  work 
because  of  the  salary  or  price  that  the  State  is  paying. 

The  same  thing  applies  to  our  roads.  We  built  cheap  roads.  We 
did  not  anticipate  the  five  or  six-ton  trucks ;  consequently,  the  Super- 
intendent of  Highways  asked  this  year  for  $15,000,000  for  repairs 
to  the  roads,  and  the  bond  money  from  which  these  roads  are  built 
is  all  expended.  The  bonds  have  forty-four  years  to  run,  and  the 
roads  have  broken  down  already.  In  thirty-five  or  forty  years  we 
are  going  to  make  contributions  to  the  sinking  fund  to  pay  for  the 
bonds,  and  the  roads  have  gone  to  pieces  already. 

Now,  these  are  matters  which  are  of  very  great  importance.  So 
far  as  I  am  concerned,  I  will  make  this  perfectly  plain  to  you  —  I 
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will  not,  at  the  expense  of  the  proper  maintenance  of  all  these  depart- 
ments of  the  government  —  I  will  not  make  any  political  record  of 
economy,  because  it  is  not  economy ;  and  on  that  point  let  me  make 
this  very  important  remark,  because  it  is  part  of  the  reconstruction 
program,  and  that  is  the  part  that  deals  with  the  work  of  the  gov- 
ernment. Let  me  say  to  you,  in  all  seriousness,  that  to  elect  a  man 
governor  of  this  State  for  a  two-year  term  is  one  of  the  greatest 
jokes  in  the  State. 

There  is  no  question  about  it.  I  went  into  the  Governor's  office 
after  twelve  years  in  the  Legislature.  I  had  a  great  deal  to  find  out. 
What  about  the  man  who  has  never  been  up  there?  You  pick  that 
man.  You  know,  as  a  fact,  there  have  not  been  very  many  legis- 
lators elected  to  the  Governorship.  They  keep  away  from  the 
Legislature.  They  pick  out  a  man  and  say  this  will  be  true  blood. 
Well  and  good.  It  all  depends  upon  the  man.  The  first  year  he 
is  up  there  he  cannot  know  much  about  it.  He  has  to  take  some- 
body's word  for  it,  and  if  it  happens  in  the  off  year  and  he  is 
elected  Governor  of  this  State,  he  spends  a  large  part  of  his  time 
up  on  the  roof  of  the  Capitol  trying  to  see  if  he*can  see  that  big 
dome  in  Washington ;  and  if  that  does  not  loom  up  before  him,  then 
he  spends  the  best  part  of  the  second  year  mending  the  fences  around 
the  State  so  he  can  get  back  there.  One  of  the  ways  of  mending 
the  fences  in  the  country  is  to  work  economy,  and  that  economy  has 
usually  been  practiced  at  the  cost  of  efficiency  in  the  government 
of  the  State. 

Now  there  is  no  question  about  that.  All  sums  are  stricken  from 
the  bill  in  the  second  year  of  a  Governor's  administration,  figuring 
it  this  way,  if  I  am  re-elected  I  will  put  it  back  in  January,  and  if  I 
am  not  then  let  the  other  fellow  worry.  So  that  it  is  perfectly  easy 
to  see  now  that  the  term  of  the  Governor  ought  to  be  lengthened. 
It  was  appreciated  here  in  New  York.  We  had  the  mayors  elected 
for  two  years  before  1904  or  1905.  The  first  year  of  McClellan's 
term  he  was  elected  for  two  years  and  the  Legislature  changed  it 
to  four  and  then  he  was  re-elected  for  a  four-year  term.  It  is  recog- 
nized all  over,  but  we  stick  to  the  old  idea  of  giving  the  Governor 
two  years ;  possibly  the  mistake  in  the  theory  is  that  we  have  a  chance 
to  elect  the  other  one.  But  nobody  can  do  anything  in  two  years.  It 
does  not  make  any  difference  who  he  is,  or  what  he  ought  to  do. 
The  next  heard  from,  particularly  if  he  did  not  spend  his  appren- 
ticeship in  the  Legislature  —  that  is  the  important  part  of  the  pro- 
gram and  that  takes  in  the  question  of  making  the  term  of  the 
different  department  heads  co-terminus  with  the  Governor,  because 
you  can  then  find  out  whether  a  fellow  wants  to  do  anything.  You 
have  held  him  there  long  enough,  and  you  would  not  bring  about  a 
condition  where  the  heads  of  departments  are  entirely  out  of  accord 
on  fundamental  questions,  and  all  the  Governor  can  do  is  to  bring 
him  up  on  charges,  prove  these  charges,  and  put  him  out.  No  Gov- 
ernor wants  to  do  that  unless  he  is  hungry  for  patronage,  because  in 
nine  cases  out  of  ten  you  would  have  to  work  the  charges  up.  That 
has  been  done  in  the  past.    The  trouble  lies  in  honest  opinion. 
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The  Conservation  Commissioner  of  this  State  is  a  very  high  class 
man;  he  understands  his  job.  The  enemies  that  he  has  made,  he 
has  made  up  in  the  north  woods  section  by  enforcing  the  law. 
There  is  no  question  about  that. 

I  would  not  do  anything  to  Pratt  because  he  does  not  agree  with 
my  ideas  about  the  water  power,  or  should  I ;  but  you  cannot  expect 
me,  or  any  other  man,  to  have  a  force  in  office  if  he  is  to  be  sur- 
rounded by  men  who  do  not  agree  with  him  and  he  cannot  remove 
them.  The  whole  question  comes  down  to  one  of  really  good  busi- 
ness; what  a  business  man  who  had  a  large  corporation  with  many 
departments  would  do  when  he  had  a  man  in  this  or  that  depart- 
ment pulling  against  the  man  who  is  in  another  department.  You 
would  have  no  organization  or  fixed  responsibility. 

So  you  want  co-ordinated  effort.  If  you  want  economy,  and  if 
you  want  to  stop  the  practices  which  have  built  up  this  strange  look- 
ing machine  we  call  State  government,  you  must  accept  this  plan. 
If  the  present  situation  is  satisfactory,  let  it  go  and  do  nothing. 
This  is  the  best  time  to  do  it  because  the  Legislature  and  the  execu- 
tives are  of  different  political  faith.  If  they  were  one,  the  pull  might 
be  against  the  two  of  them.  Nobody  will  stop  me,  nobody  in  my 
party  or  out  of  it  will  try  to  stop  me.  If  the  Legislature  will  take 
some  attitude  and  come  down  and  talk  it  over,  and  not  start  to  find 
fault  with  it  before  it  is  introduced,  we  will  get  some  place.  I 
came  ready  to  meet  them. 

I  am  thankful  for  the  opportunity  to  come  to  a  gathering  of  this 
kind  and  to  talk  it  out,  and  if  the  Chamber  desires  firsthand  informa- 
tion, Mr.  President,  at  any  time  during  the  session  as  to  just  who 
has  the  monkey  wrench,  write  me  and  I  will  frankly  tell  you. 


At    the    Democratic      State     Convention    held     in     Albany 

February  a6»  1920 

Mr.  Chairman,  Ladies  and  Gentlemen  : 

I  thought  a  very  few  moments  ago  that  you  would  probably  be 
deprived  of  the  services  of  Congressman  Reardon  from  your  Com- 
mittee on  Suggestions  as  to  National  Delegates  when  Mrs.  Miller 
was  talking  about  the  Chatham  Square  barber  shop  —  that  is  the 
Congressman's  district,  and  as  I  watched  him  he  was  gradually 
growing  white  and  I  think  I  can  imagine  what  he  had  in  his  mind. 
I  think  he  was  afraid  Mrs.  Miller  was  going  to,  at  any  moment,  say, 
as  soon  as  the  two  Chinamen  had  their  queues  fixed,  they  went 
in  to  vote. 

The  Republican  party  is  suffering  from  a  rare  form  of  political 
disease.  It  is  a  kind  of  palsy  that  is  superinduced  by  inordinate 
ambition  and  strong  desire  for  a  return,  to  use  the  language  of  one 
of  their  leading  members,  "  to  the  good  old  days."  If  I  was  asked 
what,  in  my  opinion,  in  the  month  of  February,  1920,  was  the  one 
great  big  issue  affecting  the  whole  country,  it  is  the  failure  on  the 
part  of  Congress  to  bring  this  country  back  to  a  peace  basis  and  to 
write  a  treaty  to  the  end  that  the  commerce,  the  industry  and  the 


640  Public  Papers  of  Governor  Smith 

money  of  this  country  may  be  poured  into  the  channels  of  trade,  and 
if  I  was  asked  why  it  did  not  happen  and  I  read  the  history  as  it 
is  being  made  at  Washington,  I  would  have  to  say  that  that  Repub- 
lican majority  had  stalled  the  intelligence  of  government  in  order 
that  they  may  get  their  hands  on  the  lever.  I  would  have  to  say 
that  they  are  more  interested  in  the  election  of  a  Republican  Presi- 
dent, and  a  Republican  Governor,  than  they  are  in  a  treaty  of  peace 
or  the  passage  of  progressive  legislation. 

Did  you  notice  in  the  Republican  declaration  that  little,  short 
reference  to  the  tariff  ?  I  hate  to  be  critical  of  them  to  the  extreme, 
but  it  amused  me  so  much  that  I  want  to  spread  around  some  of  the 
pleasure  and  joy  I  got  from  reading  that  little  reference  to  the  tariff. 
They  know  perfectly  well  that  the  American  people  will  never  permit 
any  party  to  fool  with  the  tariff  schedule  of  this  country  again.  They 
know  full  well,  and  thev  have  to  meet  the  charge  and  answer  it  any 
way  they  possibly  can,  that  the  Democratic  party  is  entitled  to  the 
fullest  possible  measure  of  credit  for  taking  the  tariff  out  of  the 
politics  of  the  country  for  all  time  to  come. 

Now,  that  being  true,  and  they  being  men  of  intelligence  and  of 
understanding,  there  must  be  a  reason.  That  little  reference  to  the 
tariff  was  just  a  little  piece  of  bait.  It  was  an  invitation  to  the  reac- 
tionary interests  of  the  country  to  wake  up  a  little  bit  and  get  busy  — 
that  campaign  funds  are  needed.  That  was  kind  of  waking  them 
up.    See  ? 

The  Temporary  Chairman  spoke  about  the  force  of  unrest.  But 
an  alliance  with  reactionary  interests  that  live  by  the  favor  of  govern- 
ment, by  a  failure  even  to  consider  progressive  l^islation  that  makes 
for  human  comfort,  and  for  human  happiness,  they  have  done  what 
they  reasonably  could  to  add  force  and  strength  to  these  very  forces 
that  they  are  on  the  other  hand  attempting  to  control.  Nothing  is  so 
weakening,  nothing  is  so  deadening,  nothing  has  so  bad  an  effect 
upon  Democratic  institutions,  and  upon  Democratic  government, 
as  an  unwillingness  to  come  out  in  the  open  and  debate  any  public 
question.  And  that  is  the  treatment  that  nine  out  of  ten  of  the 
recommendations  that  I  made  to  the  Legislature  in  1919  —  that  is 
the  treatment  that  they  received.  I  have  no  patience  or  very  much 
time  to  give  to  men  that  cannot  rise  up  to  the  size  of  the  situation 
that  confronts  them. 

I  love  the  Democratic  party;  I  love  it  with  all  the  intensity  that 
any  Republican  loves  his  party,  and  I  believe  in  it.  I  am  sure  that 
it  is  sincere.  I  am  positive  that  it  has  honesty  of  purpose,  but  I  will 
never  put  it  forward  one  inch  in  this  State  at  the  expense  of  the 
State  itself. 

When  I  assumed  the  duties  of  the  governorship  on  the  1st  of  Janu- 
ary, 1919,  this  State  was  confronted  with  a  number  of  problems  left 
to  us  as  an  aftermath  of  the  war  that  were  pressing  seriously  for 
consideration.  The  usual  agencies  of  the  government  were  crowded 
with  duties  of  their  own,  so  I  brought  into  existence  a  commission, 
made  up  of  men  and  women  from  Niagara  Falls  to  Montauk  Point, 
that  had  given  generously  of  their  time  and  their  energy  to  help  the 
State  and  nation  during  the  hours  of  the  great  war,  and  I  asked 
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them  to  devote  the  same  time,  the  same  energy  and  the  same  appli- 
cation to  the  situation  and  problems  that  the  State  had  to  deal  with 
after  the  signing  of  the  armistice. 

During  the  Republican  administration  of  1917-18  there  was  appro- 
priated in  this  State  over  a  million  and  a  half  dollars  for  the  pur- 
poses of  defraying  the  expenses  of  honorary  commissions  that  were 
appointed  to  assist  the  State  in  the  progress  of  the  war.  There  was 
a  considerable  balance  of  over  four  hundred  thousand  dollars  left 
in  the  hands  of  the  State  Treasurer  from  the  original  appropriation 
of  one  million  and  a  half,  and  I  asked  the  Legislature  to  give  this 
commission  that  I  appointed  fifty  thousand  dollars  for  the  traveling, 
clerical  and  office  expenses,  and  what  happened  to  it?  For  selfish 
party  reasons  they  denied  that  appropriation,  and  the  Reconstruc- 
tion Commission,  in  the  course  of  its  procedure,  was  obliged  to 
finance  itself.  Is  that  statesmanship?  Is  there  anything  about  that 
that  indicates  a  degree  of  broadmindedness,  that  gives  the  men  that 
do  it  the  right  to  say  that  they  are  doing  what  they  can  to  help 
the  State? 

From  that  commission,  after  careful  study,  after  consultation 
with  men  and  women  particularly  fitted  and  qualified  to  speak  upon 
the  subject,  I  have  sent  to  the  Legislature  a  complete  and  detailed 
and  exhaustive  report.  Not  only  does  that  report  contain  sugges- 
tions for  the  benefit  of  the  State,  as  a  State,  but  it  is  a  great  human 
docimient,  and  it  contains  suggestions  to  promote  the  health,  the 
comfort  and  welfare  of  every  man,  woman  and  child  living  in 
the  State.  We  have  kept  faithfully  and  well  our  Syracuse  pledge 
that  we  do  what  we  can  to  promote  the  interest  of  education  in  this 
State.  I  have  urged  with  all  the  force  and  vigor  that  I  could  bring 
to  my  command  the  necessity  for  a  State  policy  for  the  development 
and  utilization  of  the  great  water  power  that  belongs  to  the  people 
of  all  the  State,  and  is  now  running  to  waste,  not  only  in  the  valleys 
and  rivers,  but  along  the  line  of  the  canal.  I  urged  appropriations, 
and  I  have  outlined  a  definite,  democratic  policy  for  the  completion 
and  full  utilization  of  that  great,  internal  waterway  that  was  erected 
at  a  cost  of  one  hundred  and  fifty  million  dollars.  I  have  recom- 
mended, and  the  democracy  of  the  State  stands  behind  it  like  one 
man,  the  most  progressive  and  the  most  forward  looking  social  legis- 
lation that  has  ever  been  recommended  in  this  or  any  other  State 
in  the  Union  —  protection  of  the  public  health.  What  does  it  all 
mean?  Is  it  that  this  State  has  not  the  brain  and  ability  to  benefit 
by  the  awful  lesson  that  grew  out  of  the  war  ?  Divine  Providence,  in 
His  wisdom,  makes  all  things  equal,  and  any  time  you  make  a  great 
sacrifice,  there  resolves  back  to  you  a  result  of  some  good.  It  must 
come,  and  the  State  that  stands  back  and  fails  to  take  advantage 
of  the  lesson,  is  cold-blooded,  is  deliberate  and  is  wilful.  We 
had  taught  to  us  with  unusual  severity  by  the  draft  that  one-third 
of  all  the  men  in  this  State  between  the  ages  of  twenty -one  and  thirty- 
one  were  physically  unfit  to  fight.  How  appalling  would  the  figures 
be  when  you  pass  that  age,  and  if  the  State  does  not,  through 
advanced  health  methods,  through  advanced  health  administration, 
through  the   subsidizing  of   clinics  and  public  health  centers   for 
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mother,  for  father  and  for  child,  take  advantage  of  that  lesson,  the 
man  that  puts  his  hand  in  the  way  of  it  is  willful,  he  is  deliberate  and 
he  will  have  to  answer  to  the  people  of  this  State. 

We  have  poured  millions  of  the  money  of  the  people  of  this  State 
into  the  conservation  of  natural  resources,  I  know  that  the  people 
will  stand  behind  me  when  1  put  my  name  to  any  amount  of  money 
that  is  intended  to  conserve  the  great  human  resources  of  the  State. 

In  the  session  of  1919,  progressive  social  legislation,  bespeaking 
the  great  heart  and  the  great  conscience  of  democracy,  passed  a 
Republican  Senate,  only  to  be  stifled  in  committee  in  the  Republican 
Assembly.  Nothing  that  I  can  think  of,  nothing  that  I  can  imagine 
doing  makes  more  fertile  the  soil  for  the  seed  of  discontent  than  to 
think  that  one  man,  two  men,  or  even  a  dozen  men,  speak  for  the 
Assembly  of  this  State.  That  won't  do.  If  there  is  any  influence 
in  this  State  strong  and  powerful  enough  to  choke  free  debate  in  the 
popular  branch  of  the  Legislature,  that  is  the  thing  that  we  must 
direct  our  attention  to,  because  that  is  the  cause,  that  is  the  root. 

I  have  recommended  to  the  Legislature  this  year,  not  only  what 
I  believe  to  be  constructive  reforms  in  the  government  of  the  State 
itself,  but  we  have  dealt  with  the  hope  and  with  the  idea  of  benefiting 
pretty  nearly  every  human  activity  that  the  State  could  take  under 
its  control.  Bills  for  better  housing  conditions ;  bills  in  the  interest 
of  the  public  health;  bills  to  create  a  State  Milk  Commission 
for  the  control  of  that  great  commodity  in  the  interest  of  the  public 
health;  bills  calling  for  the  reorganization  of  the  Department  of 
Agriculture  and  Farms  and  Markets;  bills  for  the  extension  of  the 
Workmen's  Compensation  and  to  cure  the  evils  that  crept  into  the 
administration  under  direct  settlements  between  the  injured  and 
insurance  companies.  That  is  the  program  that  is  spread  out  on 
the  hill. 

The  duty  is  right  up  to  the  Republican  party;  they  absolutely 
control  both  houses.  They  admit  it.  They  take  full  responsibility  for 
it,  and  let  us  very  earnestly  hope  that  if  they  turn  that  program 
down  there  will  be  no  shortmindedness  on  the  part  of  the  people 
of  our  State,  so  that  they  can  know  where  to  place  responsibility 
and  where  to  lay  the  blame. 

The  democracy  of  the  State  is  to  be  congratulated  for  what  it  did 
achieve.  It  is  to  be  congratulated  because  in  the  Extraordinary 
Session  in  the  month  of  June  it  placed  the  Empire  State,  the  greatest 
State  in  the  Union,  squarely  and  properly  on  record  on  the  question 
of  universal,  national  suffrage.  At  the  same  session  it  passed  the 
act  for  housing  in  great  centers  of  industry  and  population. 

I  came  to  Albany  the  1st  of  January,  1919.  I  came  here  with 
one  thing  in  my  mind,  and  that  was  that  I  would  either  demonstrate 
to  the  people  of  this  State  that  you  can  take  a  plain,  everyday  Demo- 
crat from  Park  Row,  and  he  can  be  Governor  of  this  State,  or  else 
by  God,  I  will  lie  in  the  gutter.  I  assure  you  I  have  worked  at  it 
with  all  the  energy  and  all  the  strength  that  I  have  and  recently  it  has 
not  been  so  easy. 

The  effectiveness  of  the  Eighteenth  Amendment  takes  away  even 
the  few  moments  of  cheer.    But,  however,  we  have  the  comfort  and 
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satisfaction  of  knowing  that  our  action  upon  that  question  was  honest, 
and  that  is  what  the  oSier  fellow  cannot  say.  We  took  a  fair,  square 
and  democratic  position.  There  was  no  hypocrisy  about  it.  It  was 
open  and  above-board.  And  when  the  time  comes  for  a  discussion 
of  that  issue,  I  defy  the  majority,  particularly  in  the  Senate  of  this 
State;  to  be  able  to  say  that  same  thing. 

Now,  Mr.  Chairman,  we  have  considerable  business  to  attend  to, 
and  I  know  you  will  all  hear  a  good  deal  from  me  a  little  bit  later. 
I  perhaps  could  keep  on  talking  about  this,  no  matter  what  happens, 
and  I  think  that  it  is  a  hopeful  sign,  it  is  encouraging  for  the  men 
who  are  fighting  for  democracy  to  see  a  gathering  of  this  kind,  and 
the  enthusiasm  that  has  attended  it  ever  since  it  reached  the  city.  It  is 
a  clear  indication  that  democracy  is  in  |he  heyday,  and  in  the  noon 
hour  of  power,  not  only  in  this  State,  but  throughout  this  country, 
and  usually  can  remain  so  long  as  the  record  is  right,  and  as  long 
as  the  American  people  are  sound-headed,  right-hearted,  conscientious 
and  fair. 


State-wide  Legislative  M^s^sures  —  Meeting  at  Iroquois  Hotel, 

Buffalo,  March  13,  igao 

Madam  Chairman,  and  Ladies  and  Gentlemen  : 

I  desire  to  strike  the  note  at  the  beginning  of  my  remarks  which 
was  taken  by  the  Chairman.  There  is  no  politics  in  any  of  the  bills 
I  am  going  to  speak  to  you  about.  There  is  nothing  local  about  them, 
they  are  State-wide  measures ;  they  are  entitled  to  and  I  believe  they 
will,  if  enacted,  promote  the  general  health  and  general  welfare  of 
all  the  people  of  this  State. 

My  conception  of  a  political  bill  is  a  bill  that  deals  with  primary 
laws,  deals  with  election  laws,  that  has  to  do  with  the  internal 
management  of  the  great  parties.  But  I  can  see  no  politics  in  any 
bill  that  is  intended  to  promote  the  health  and  welfare  of  the  people 
of  the  State,  of  women  and  minors.  I  would  also  like  to  have  it 
understood  that  it  is  not  my  purpose  in  visiting  either  this  city  or 
the  city  of  Syracuse  to  conduct  any  campaign  against  the  legislature, 
I  have  too  much  faith  in  it.  I  regard  it  as  a  very  important  branch 
of  the  government  of  this  State,  and  I  take  that  from  the  Consti- 
tution itself,  which  is  the  printed  and  written  law  of  the  people. 
What  I  am  here  to  do  is  to  awaken  your  interest  in  the  bills  that  are 
pending,  to  the  end  that  you  may  take  such  means  and  such  measures 
as  you  see  fit  to  impress  your  ideas  upon  your  representatives,  if  I 
make  good  my  case. 

In  my  first  annual  message  to  the  Legislature  I  recommended  that 
literal  appropriations  be  made  by  the  State  to  encourage  young 
women  to  enter  our  training  schools  for  the  g^eat  profession  of 
teaching  the  youth  of  this  State.  I  haven't  the  slighest  doubt  but 
what  that  request  will  be  complied  with  by  the  Legislature  to  the 
limit  of  the  State's  ability. 

I  recommended  that  sufficient  money  be  appropriated  to  finish  the 
canal.    I  placed  that  upon  plain,  ordinary,  every  day  business  prin- 
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ciples.  The  people  of  this  State  bonded  themselves,  and  incurred 
an  indebtedness  of  154  millions  of  dollars  for  the  construction  of 
the  Barge  Canal,  and  in  its  present  condition  it  cannot  bring  a  return 
that  the  people  are  entitled  to  for  that  enormous  expenditure,  and  it 
is  plain  business  that  the  balance  of  the  money,  to  the  tune  of  some 
30  millions  of  dollars  be  authorized  for  its  construction,  in  order 
that  it  may  be  the  great  internal  waterway  that  was  intended  by  the 
proposers  of  the  act  very  nearly  twenty  years  ago.  On  that  point 
I  expect  no  contention,  and  I  expect  that  the  Legislature  will  see  it 
in  the  light  that  I  view  it. 

I  recommended  that  there  be  enacted  some  financial  policy  in  this 
State  for  the  development  of  water-power.  We  have  been  blessed  by 
a  Divine  Providence  in  this  State  with  great  natural  resources  that 
we  have  made  little  if  any  use  of,  so  far  as  bringing  benefit  to  the 
people  themselves  is  concerned.  There  is  enough  water  running  to 
waste  in  this  State  to  develop  enough  electrical  energy  to  light  every 
home  in  the  State  of  New  York,  still  we  are  bringing  into  this  State 
from  the  State  of  Pennsylvania  car  load  after  car  load  of  coal  for 
generating  what  can  be  generated  by  harnessing  up  the  rivers 
and  streams  and  water  falls  of  this  State.  Upon  this  problem  we 
can  expect  some  difficulty,  but  I  recommended  it  in  my  message  of 
last  year  and  a  bill  carrying  it  into  effect  was  introduced  by  Senator 
Graves  of  Buffalo  (applause).  The  Senator  worked  vigorously  for 
his  bill,  he  gave  it  earnest,  honest,  sincere  and  intelligent  attention 
and  it  passed  the  Senate,  but  met  its  death  in  the  Assembly. 

Now,  there  are  three  groups  of  people  in  this  State  studying  water- 
power  development.  The  first  group  contains  the  men  that  believe 
this  State  should  grant  its  water  power  rights  to  private  individuals 
for  a  small  return  to  the  State.  That  was  our  policy  for  a  great 
many  years,  beginning  back  in  1895  and  running  to  1905,  when-  it 
was  necessary  lor  the  federal  government  through  the  provisions  of 
the  so-called  Burton  Act  to  reach  its  hand  into  this  State  so  that 
Niagara  Falls  might  be  saved  from  the  private  water  power  interests 
that  were  diverting  the  water  power  from  the  Niagara  river  above 
the  falls,  and  a  treaty  was  enacted  between  the  government  of  the 
United  States  and  the  Dominion  of  Canada  for  the  preservation  of 
the  falls  and  for  a  proper  understanding  between  the  two  great  com- 
munities as  to  the  diversion  of  water  for  all  time  to  come. 

The  water  power  interests  marched  across  the  State  until  they  came 
to  the  Long  Sault  Rapids  in  the  St.  Lawrence  river,  where  the 
greatest  possible  development  of  water,  aside  from  Niagara  Falls 
could  be  found,  and  in  1907  that  great  water  power  was  granted  to 
a  development  company  for  a  consideration  to  the  State  of  less  than 
$25,000  a  year,  and  the  water  power  itself  was  worth  millions  and 
millions  of  dollars.  In  1913  the  charter  of  that  development  com- 
pany was  revoked  by  the  Legislature,  and  the  revocation  was  sus- 
tained by  the  Court  of  Appeals.  So  that  that  great  water  power  has 
returned  to  the  possession  of  all  the  people  of  the  State. 

Now,  the  second  group  is  made  up  of  the  men  that  believe  in 
Sjtate  development  with  long  leases  for  private  operation. 
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The  third  group  is  made  up  of  the  men  that  believe  outright  in 
absolute  State  development  and  State  control. 

The  Eight  Hour  Bill  is  a  further  step,  following  the  resolution  of 
1911,  reducing  from  sixty  to  fifty-four  hours,  the  hours  per  week 
that  women  may  be  worked  in  factories.  I  do  not  myself  believe  that 
there  is  any  serious  opposition  to  that  by  any  manufacturer  in  this 
State.  I  think  that  the  business  people  of  this  State,  as  well  as  the 
business  people  in  this  country,  so  far  as  labor  is  concerned,  are 
beginning  to  recognize  universally  the  Eight  Hour  Day.  It  is  recog- 
nized in  all  of  the  industries  that  are  unionized.  It  should  be  ex- 
tended to  the  women  that  work  in  factories  and  in  mercantile 
establishments. 

I  recommended  to  the  Legislature  that  more  liberal  appropriations 
be  made  to  the  hospitals  for  the  care  of  the  insane.  Prior  to  1894  the 
care  of  the  insane  was  a  purely  local  problem ;  the  different  munici- 
palities of  the  State  made  their  own  appropriations,  but  m  order  to 
have  a  unified  system,  in  order  to  have  coordinate  endeavor,  the  State 
took  over  from  the  different  municipalities  that  burden,  and  they  took 
the  responsibility  for  it,  and  it  is  because  I  am  afraid  that  we  are  not 
discharging  that  responsibility  in  good  faith  that  I  make  the  sugges- 
tion that  more  adequate  appropriations  be  made  to  those  hospitals. 
The  State  has  not  attempted  to  compete  with  outside  business  and 
outside  endeavor,  and  its  employees  are  leaving  it.  The  wage 
schedules  of  ten,  fifteen  and  twenty  years  ago  cannot  obtain  today ; 
the  State  cannot  get  the  people.  You  cannot  get  an  attendant  for 
thirty  dollars  a  month  and  then  ask  them  to  sleep  in  outhouses  and 
in  cellars,  as  is  done  in  some  institutions  of  this  State. 

It  was  brought  to  my  attention  that  at  Kings  Park,  Long  Island, 
last  year,  the  unfortunate  insane,  the  wards  of  the  State,  were  kept 
indoors  during  July  and  August  because  the  hospital  did  not  have 
attendants  enough  to  watch  them.  Now  you  cannot  let  that  go  on. 
Nobody  in  the  State  wants  that.  There  is  nobody  here  in  this  State 
that  I  ever  met  that  was  so  niggardly  when  it  comes  to  taxpaying 
that  they  were  willing  to  have  the  State  not  develop  to  the  very  last 
degree  its  sacred  obligation  to  take  care  of  its  unfortunate  wards. 
They  may  be  keen  about  expenditure  of  the  money;  they  may  be 
keen  about  waste ;  they  may  want  to  know  that  the  public  dollar  goes 
as  far  as  the  private  dollar,  but  they  never  mean  that  it  should  be 
held  back  at  the  expense  of  a  sacred  obligation  of  that  kind. 

The  same  with  the  feeble-minded ;  there  are  35,000  feeble-minded 
people  in  the  State  of  New  York,  certified  to  by  Dr.  Pierce  Bailey; 
certified  to  by  Dr.  Hawkins;  certified  to  by  the  State  Department 
of  Health,  and  that  is  \vithout  question,  and  the  State  has  taken  care 
of  only  about  four  or  ifive  thousand  of  that  35,000.  It  is  a  false 
economy.  You  had  better  take  caje  of  the  feeble-minded  boy  in  an 
institution  where  he  will  be  treated  medically,  because  in  too  many 
instances  you  have  to  take  care  of  him  afterwards  when  he  has 
to  l)e  put  in  some  place  for  the  protection  of  society.  We  should 
not  fool  ourselves  about  it.  It  is  a  great  question,  and  it  has  got  to 
be  tackled  and  handled  in  a  broad,  big,  liberal  way. 
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In  the  State  hospitals  of  this  State  there  are  now  35,400  insane 
people ;  it  is  a  big  burden ;  it  costs  16 J^  million  dollars  a  year,  but  we 
have  got  to  assume  it.  It  is  as  sacred  an  obligation  as  this  State  has 
resting  upon  its  shoulders  and  adequate  and  ample  appropriation 
must  be  made  if  the  State  is  going  to  do  its  full  duty. 

1  have  asked  for  the  extension  of  the  provisions  of  the  Workmen's 
Compensation  Act  in  order  that  there  may  be  comprehended  within 
its  provisions  men  who  suffer  from  industrial  diseases,  or  occupa- 
tional diseases.  There  is  no  doubt  that  the  original  intent  behind 
the  constitutional  amendment  that  empowered  the  Legislature  to 
enact  the  legislation  had  in  mind  the  care  of  men  who  suffered  as  the 
result  of  occupational  diseases,  but  the  statute  as  originally  written 
comprehended  only  men  that  met  with  injury  as  the  result  of  accident. 
Now  that  means  very  few  of  the  different  trades  or  industries  in  the 
State.  There  should  be  no  objection  to  it,  and  there  is  none  that  I 
can  see,  and  although  I  recommended  it  last  year,  it  failed  of  pass- 
age, and  one  of  the  prominent  members  of  the  Legislature  speaking 
to  me  less  than  a  week  ago  said :  **  Why  we  passed  that  last  year ;"  I 
said,  **  you  did  ?  "  "And  I  recommended  it  all  over  again !  (Laughter.) 
I  said  *'  Senator,  let  me  tell  you  something ;  you  passed  so  few  things 
that  I  recommended  last  year,  that  it  would  be  impossible  for  me  to 
forget  any  of  them  "  (much  laughter  and  applause). 

Now  there  is  pending  in  Albany  also  some  legislation  that  has  a 
very  vital  effect  upon  the  human  life  of  the  State.  In  our  big 
cities,  unfortunately,  our  people  pay  little  attention  to,  or  have  little 
knowledge  of  the  Department  of  Agriculture  and  its  related  bureaus, 
particularly  the  Bureau  of  Farms  and  Markets.  Now  I  say  it  with 
the  kindliest  feeling,  because  I  was  just  the  same  about  it  myself  until 
I  understood  it;  it  is  not  to  speak  disparagingly  about  anybody  to 
say  that  you  have  no  understanding  of  a  thing,  because  there  is 
nobody  understands  everything,  but  the  general  disposition  of  our 
people  in  our  great  cities  is  to  say  "Oh,  well,  the  Agricultural  Depart- 
ment, that  is  for  the  farmers,  that  has  nothing  to  do  with  us."  Why 
there  is  nothing  in  this  state  today  outside  of  the  Department  of 
Education,  and  the  Department  of  Health ;  there  is  no  more  import- 
ant industry  that  the  State  is  engaged  in  than  in  promoting  agri- 
culture, and  promoting  the  science  of  farming  and  of  marketing  food 
products.  It  has  a  personal  relationship  to  pretty  nearly  every 
family, —  it  has,  to  every  family  in  the  State.  One  great,  big  problem 
that  we  have  before  us  today  is  how  to  bring  the  product  of  the  farm 
closer  to  the  kitchen  (applause).  How  to  get  rid  of  the  waste;  how 
to  overcome  the  costs  of  transportation  and  delivery:  the  useless 
cost ;  the  duplication  of  effort ;  the  profits  of  the  middleman.  That 
is  a  wonderful  problem.  It  has  not  been  half  approached  in  this 
State,  and  why  ?  Because  we  have  down  in  Albany,  and  I  speak  from 
the  record,  and  I  say  it  not  in  a  partisan  way,  because  I  do  not  know 
who  the  men  are, — ^we  have  a  politically  organized  Council  of  Farms 
and  Markets  that  is  unable,  because  of  its  own  creation,  to  function 
properly.  There  is  a  lack  of  responsibility;  nobody  knows  who  to 
go  to.    The  Governor  has  been  stripped  of  every  vestige  of  power 
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over  it.  Who,  in  this  room,  knows  who  makes  up  the  personnel  of 
the  Council  of  Farms  and  Markets  ?  Nobody  knows  anything  about 
it.  It  is  a  large  board  of  nine  people,  with  overlapping  terms,  elected 
by  the  Legislature.  Why  the  Legislature?  It  is  not  a  legislative  func- 
tion to  elect  an. administrative  officer.  The  legislative  function  is 
law  making.  Administration  belongs  to  the  government ;  to  the  man 
who  ought  to  be  responsible,  and  who  everybody  thinks  is  respon- 
sible (applause).  Well  I  can't  get  the  right  time  from  the  Council 
on  Farms  and  Markets  (laughter).  And  here  this  important  activity, 
so  close  to  the  comfort  of  the  people  of  the  State  is  removed  entirely 
from  the  executive  and  is  vested  where  nobody  has  any  control  over 
it.  I  knew  all  about  that  a  year  ago.  I  didn't  have  to  have  that 
explained.  I  understood  it.  I  knew  the  purpose.  I  knew  what  they 
had  in  their  minds  when  they  did  it.  Somebody  came  along  and 
suggested  that  you  erect  a  regency  for  agriculture  the  same  as  you 
did  for  education  and  remove  it  from  the  fold  of  practical  politics,  but 
you  cannot  do  that.  There  is  a  great  difference  between  the  func- 
tion of  education,  and  the  function  of  promoting  agriculture  and 
marketing.  There  is  nobody  in  this  State  against  education ;  there  is 
no  force  pulling  in  that  direction,  but  a  large  part  of  the  develop- 
ment of  the  Department  of  Agriculture,  and  Farms  and  Markets  is 
the  recollection  of  some  fellows  before  iis  who  are  always  going 
to  resist  so  far  as  it  lies  in  their  power.  Well  I  say  I  knew  about  it. 
I  had  a  conference  with  the  agricultural  leaders  of  the  State,  and  I 
laid  a  program  in  front  of  them,  and  they  agreed  to  it.  I  had  a  con- 
ference with  the  Council  of  Farms  and  Markets  themselves.  I  walked 
in  unexpectedly  on  them  one  night  in  Agricultural  Hall  in  Albany, 
and  sat  down  with  them,  and  we  talked  it  all  over.  After  we  finished 
our  conference  they  said  **  Well  we  will  join  with  you."  So  we  all 
went  up  to  the  Legislature  with  what  looked  like  an  absolute  agree- 
ment for  a  single,  responsible  head.  Somebody  that  everybody 
could  look  to  and  say  "  that  is  the  man."  Poor  old  John  Mitchell, 
who  was  then  chairman  of  the  Council  of  Farms  and  Markets,  and  of 
the  Industrial  Commission,  came  in  to  see  me  three  or  four  days  after, 
after  they  had  a  conference  with  the  leaders  of  the  Legislature, 
and  he  said  "  nothing  doing."  I  said  "  That  can't  be  the  case ;"  he 
said  "  Well  that  is  the  answer,  nothing  doing,  they  just  simply  won't 
do  it,  that's  all."  Well  I  appointed  a  Commissioner,  under  the  pro- 
visions of  the  Executive  Law  to  investigate  the  Council  of  Farms  and 
Markets,  and  lay  it  before  the  people  of  this  State,  and  in  one  of  the 
most  comprehensive  reports  that  I  ever  read,  clear,  closely  defined, 
hewing  straight  to  the  line,  there  is  laid  before  the  people  of  this  State 
an  unanswerable  argument  accusing  the  department  of  inefficiency 
if  of  nothing  worse.  Legislation  carrying  out  the  recommendation 
of  that  report  is  before  the  legislature  in  Albany,  but  unless  there 
is  concerted  action ;  unless  there  is  a  healthy,  living,  vigorous,  whole- 
sale public  sentiment  behind  it,  it  will  travel  the  same  route  that  I 
am  afraid  the  rest  of  them  will  go.  There  is  really  little  more  that 
I  can  say  about  it.  I  have  talked  it,  and  talked  it.  I  got  no  argument. 
Anything  that  makes  matters  worse  in  the  world  is  not  to  get  an 
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argument.  To  sit  any  place  and  have  everybody  look  at  you  as  if 
they  agreed  with  you,  and  then  go  out  and  do  the  other  thing" 
(applause). 

Now  comprehended  in  that,  of  course,  comes  some  related  ques- 
tions. There  has  been  propaganda  spread  throughout  the  State  by 
interests  that  may  feel  that  they  would  be  affected,  against  a  pro- 
posal, for  instance,  declaring  that  the  production  and  distribution  of 
milk  ought  to  be  a  public  utility.  Now  that  is  an  opposition  that  is 
predicated  on  a  clearly  erroneous  theory,  that  the  State  is  going  to 
oppress  somebody.  That  never  happened.  That  cannot  be  done, 
not  while  we  have  a  constitution,  and  not  while  that  constitution  con- 
tains the  "  Due  Process  of  Law  "  clause.  We  are  trying  to  see 
what  we  can  do  in  this  State  and  in  this  country  to  meet  the  argument 
of  the  forces  of  unrest  that  are  broadcast,  not  alone  in  this  land,  but 
throughout  the  world.  Nothing  provides  for  them  a  more  fertile  field 
or  soil  for  sowing  the  seed  of  discontent.  Nothing  makes  surer  the 
approach  of  the  doctrine  of  the  man  that  would  cry  out  for  the 
downfall  of  the  State,  and  the  dissolution  of  the  Union  itself  than 
to  let  them  think  that  three  or  four  men  in  this  State  can  sit  down 
around  a  table  of  that  size  and  declare  that  six  million  people  in  the 
city  of  New  York  will  not  have  any  milk  for  three  days.  Now  don't 
let's  fool  ourselves  about  that;  that  happened,  and  I  know  that  it 
happened,  and  I  could  come  pretty  nearly,  if  I  could  draw  well  enough 
on  my  memory  for  names,  I  could  come  pretty  nearly  telling  you 
the  names  of  the  four  men  that  made  that  decision.  Did  they  have 
any  thought  about  the  health  in  that  community  ?  Were  they  think- 
ing of  sick  people?  Were  they  thinking  of  convalescent  people?  Did 
they  have  in  their  minds  that  little  children  had  to  have  their  milk? 
They  thought  only  of  a  disagreement  that  they  had  between  them- 
selves, and  they  thought  that  was  the  way  for  them  to  end  affairs. 
They  would  get  submission. 

What  the  people  of  this  State  want  to  know  is,  what  are  the  facts ; 
there  is  too  much  misrepresentation,  and  the  only  way  that  the  people 
will  feel  satisfied  today  is  to  know  that  the  State  itself  has  some  hand 
in  its  regulation,  and  upon  what  theory  ?  It  has  been  said  by  a  man 
that  dealt  with  the  question  from  the  side  of  political  economy,  that 
if  you  do  that,  you  can  do  it  with  everything  else.  That  is  a  mistake, 
for  this  reason, —  milk  stands  in  a  class  by  itself.  It  wouldn't  hurt 
me  if  I  didn't  have  lamb  chops  or  a  sirloin  steak  for  the  next  two 
weeks,  but  milk  is  an  absolute  necessity.  You  have  to  have  it  for 
children ;  you  have  to  have  it  for  sick  people  and  for  people  that  are 
convalescing ;  it  is  just  as  important  as  a  supply  of  fresh  clean  pure 
water,  and  it  was  so  when  we  bought  that  entirely,  in  our  great 
centers  of  population,  from  private  companies,  and  who  would  sug- 
gest that  we  go  back  to  that?  There  again  they  lose  sight  entirely 
of  the  important  element,  that  that  is  an  exercise  of  the  police  power, 
again  I  say,  for  the  preservation  of  the  public  health. 

Now  no  man  that  is  in  business  need  fear  this  State.  We  have 
regulated  a  greater  and  a  more  important,  and  a  vastly  more  far- 
reaching  line  of  endeavor  than  for  the  production  or  the  distribution- 


Addresses  649 

-df  milk,  and  without  any  loss  or  without  any  fear  to  the  man  that  is 
honest,  or  to  the  man  that  is  fair,  but  beware  of  the  State  when  any 
three  or  four  men  can  sit  down  around  a  table  and  throw  out  the 
suggestion  of  dissension  and  of  anarchy  by  dictating  to  half  of  the 
population  of  the  State  what  it  has  to  do,  in  order  that  one  side  of 
an  argument  may  conquer  the  other.  Why  we  are  idling  away  time 
talking  about  the  teachings  of  Americanism.  A  lot  of  our  people 
have  an  insane  notion  in  their  mind  that  Americanism  consists  only 
in  a  knowledge  of  the  English  language.  Somebody  says :  *'  teach 
them  how  to  read  and  write  English  and  it  will  be  all  right.*'  Every- 
body knows  that  is  an  absolute  fallacy.  Some  of  the  worst  enemjes 
that  this  country  has,  can  speak  the  English  language,  and  unfor- 
tunately,—  unfortunately,  I  say,  they  can  speak  it  altogether  too 
fluently. 

What  we  need  today  in  order  to  carry  on  a  successful  pro- 
gram of  Americanization,  is  to  have  the  people  understand  what 
Siis  government  is  trying  to  do;  have  them  understand  that  it 
belongs  to  them.  Have  them  understand  that  the  constitution  has 
a  personal  relationship  to  themselves.  Have  them  understand  that 
it  is  written  for  the  protection  of  their  rights  against  the  tyranny 
not  only  of  an  aggressor  from  the  outside,  but  against  the  tyranny 
of  the  majority  at  home.  There  is  no  question  about  that;  but  we 
must  also  have  them  understand  that  that  document  was  not  drawn 
alone  for  the  protection  of  money  and  property,  but  that  it  was  drawn 
somewhat  for  the  protection  of  individuals,  of  human  beings. 
Because  that  is  what  the  State  is,  and  when  they  understand  that  they 
have  a  natural  desire  to  live  up  to  those  laws,  and  to  respect  the  con- 
stitutional authority  that  speaks  for  it.  Nothing  today  has  done  more 
to  set  that  teaching  back  than  to  let  anybody  think  that  influence  from 
the  outside  can  prevent  debate  in  every  house  of  the  Legislature  upon 
those  bills  that  have  to  do  with  the  welfare  of  all  the  people  of  the 
State  (applause).  Discuss  them;  talk  about  them  and  let  the  clerk 
call  the  roll.  If  76  Assemblymen  say  no,  and  26  Senators  say  no, 
that  is  the  end  of  it.  The  great  cardinal,  underlying  fundamental 
principle  of  democratic  government  is  the  rule  of  the  majority,  hv*- 
don't  broaden  the  field  of  the  agitator;  don't  make  the  doctrine  of 
the  anarchist;  don't  buoy  up  the  hopes  of  the  Socialist  don't  make 
good  the  teachings  of  the  I.  W.  W.  by  having  some  outside,  subtle, 
loose,  unseen  influence  dictate  to  any  legislative  body  that  those 
measures  must  not  even  be  voted  on  (applause.  Now  that  in 
substance  is  really  the  burden  of  my  message.  I  have  no  desire  to 
force  my  ideas  about  those  things  on  anybody ;  not  at  all.  I  could  sit 
down  quietly  in  Albany  and  take  a  good  rest  for  myself,  enjoy  the 
mansion  with  its  22  or  23  rooms,  go  and  have  a  vacation  for  myself 
and  be  freed  from  all  responsibility  for  those  things,  but  I  believe 
so  firmly  in  them,  and  I  feel  so  satisfied  that  we  ought  to  do  it,  for 
the  protection  of  the  State  itself,  that  I  am  entirely  satisfied  to  walk 
around  and  frankly  lay  my  ideas  before  the  people  in  as  large  groups, 
and  as  often  as  my  strength  will  permit  it,  with  no  desire  to  quarrel 
with  the  man  that  feels  the  other  way  about  it.  That  is  perfectly  right. 
Why  I  never  agreed  with  everything  in  the  Assembly  when  I  was 
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there.  I  was  mad  enough  at  times  about  some  of  the  things  that 
were  done,  or  sought  to  be  done,  that  you  could  hear  me  down  at 
the  Union  Depot  (laughter).  But  that  is  democratic  government. 
This  country  was  built  upon  that  theory.  Everylx)dy  likes  it.  Why, 
the  man  in  the  Assembly  that  gets  beaten  by  the  roll  call  after  he 
makes  his  argument,  is  entirely  satisfied.  He  does  it  like  the  fellow 
that  comes  down  to  see  me,  and  when  he  comes  in  he  is  roaring,  and 
I  say  'sit  down  now  and  let's  hear  what  you  have  got  to  say.'  Well,  it 
takes  quite  a  little  while,  and  you  have  to  have  considerable  patience, 
but  when  he  gets  it  all  off,  and  his  chest  is  relieved,  he  feels  satisfied 
to  think  that  he  lives  in  a  country  like  this,  and  he  goes  away  perfectly 
contented  although  he  may  not  get  the  slighest  bit  of  encouragement 
for  the  thing  that  he  is  seeking  to  do  (laughter).  Now  that  is  all  I 
ask,  and  it  is  for  that  reason  that  I  came  to  Syracuse,  and  to  Buffalo, 
in  order  to  have  this  message  passed  out  and  spread  out  through  the 
populations  of  these  great  cities  in  the  central  and  western  part  of 
the  State  to  the  end  that  I  may  feel  that  we  have  done  all  that  we 
possibly  could  to  make  the  argument  we  have  for  the  welfare  and 
benefit  of  the  people  of  this  State. 


At  Annual  Banquet  of  the  Friendly  Sons  of  St.  Patrick,  New- 
York  City,  March  17,  1920 

Mr.  Chairman,  Distinguished  Guests  and  Members  of  the 
Friendly  Sons  of  St.  Patrick  : 

With  a  keen  appreciation  of  the  lateness  of  the  hour,  I  will  not 
attempt  to  make  a  speech;  but  it  would  be  very  difficult  forage  as 
your  honored  guest  to  allow  this  occasion  to  pass  without  a  word* 
or  two. 

Governor  Glynn  said  there  was  some  question  to  be  settled  between 
President  DeValera,  the  Governor,  and  myself.  I  would  respect- 
fully suggest  that  the  men  send  their  room  numbers  up  to  the  table 
in  order  that  there  may  be  that  settlement. 

The  Governor  knows  the  history  of  this  State  better  than  any 
other  man  I  have  ever  listened  to,  but  he  is  just  a  little  bit  mixed 
up  on  Indians  —  and  he  had  the  Mohawk  tribe  protecting  New 
York.  There  is  another  tribe  that  takes  care  of  New  York,  and 
it  will  be  a  sorry  day  if  a  Mohawk  ever  comes  in  here  without  the 
pass  word  and  without  the  high  sign. 

I  was  deeply  interested  in  the  story  of  the  governor  who  got 
$400,000.  I  missed  his  name,  but  I  understand  that  he  has  long" 
since  passed  away;  probably  it  would  be  no  real  benefit  to  look 
him  up. 

I  feel  very  amply  rewarded  for  my  long  trip  from  Albany  by 
the  pleasure  that  is  afforded  to  me  in  attending  this  banquet,  and 
I  am  very  glad  to  bring  to  the  assembly  tidings  which  I  know 
you  will  well  receive :  the  State  of  New  York,  between  the  City  of 
New  York  and  the  City  of  Albany,  went  wet  in  that  the  Hudson 
is  flowing  over  the  Central  tracks. 
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Not  only  am  I  honored  by  the  invitation  to  attend  this  dinner, 
but  1  had  the  honor  and  distinction,  as  the  Governor  of  this  State, 
to  witness  the  parade.  I  have  looked  at  parades  during  my  term 
as  Governor  and  before  I  was  Governor,  and  it  was  a  great  sight 
to  see  250,000  determined-looking  men  and  women  marching  up 
the  principal  avenue  in  the  greatest  city  in  the  world  for  a  principle 
that  will  never  die  and  never  can  be  adjusted  by  compromise. 

We  have  heard  in  the  last  few  years  a  great  deal  of  talk  about 
self-determination  for  the  small  nations.  What  man  is  there  in 
this  country,  or  in  any  other  country,  with  an  open  mind,  with  a 
free  mind  open  to  reason,  open  to  conunon  sense,  ready  to  listen 
to  justice,  ready  to  pay  attention  to  that  which  is  right,  who  can 
say  that  any  nation  in  this  world  more  deserves,  after  a  long  history 
and  an  honorable  record,  the  right  of  self-determination  than  does 
Ireland  ? 

It  is  a  long  time  now  that  there  is  glory  enough  in  the  world  — 
and  after  all  it  is  only  history  repeating  itself ;  and,  as  Richard 
Lalor  Shiel  said  in  the  House  of  Commons,  the  Irish  were  par- 
takers in  every  performance,  but  in  the  glory  they  have  never 
participated ;  that  is  just  as  true  today  as  it  was  when  it  was  uttered 
by  Richard  Lalor  Shiel.  Men  can  stand  upon  platforms,  in  public 
gatherings,  or  in  public  meetings,  and  this  question  of  Irish  freedom 
can  ])e  discussed  for  hours,  aye!  for  weeks,  or  even  months,  but 
there  will  always  stand  out  from  above  it  all  one  characteristic  of 
the  Irish  people  that  will  never  down,  and  that  was  exemplified 
today  ajnd  is  being  exemplified  every  day ;  that  is  the  fact  that,  after 
centuries  of  oppression  we  have  never  lost  a  single  inch  of  that 
national  spirit  which,  if  anything,  is  stronger  today  than  ever  it  was. 

We  have  our  part  to  keep  that  alive.  There  is  no  doubt  that 
gatherings  of  this  kind  help,  too,  but  there  is  something  else  that 
will  help  it  more :  let  every  Irishman  and  every  son  of  an  Irishman 
live  his  life  clean,  live  it  right,  live  it  out  in  the  open  so  that  the  lesson 
and  the  example  that  they  preach  will  have  its  example  on  every 
class  of  the  people,  and  in  due  time  Almighty  God  in  His  Divine 
wisdom  and  in  His  justice  and  in  His  mercy,  will  give  to  Ireland 
the  place  that  she  deserves  among  the  nations. 


Free  Synagogue  Anniversary  Dinner,  Hotel  Aster,  New  York 

City,  March  28,  1920 

Mr.  Chairman,  Ladies  and  Gentlemen:  In  a  great  deal 
shorter  period  than  the  seventy-five  years  spoken  of  by  the  Doctor, 
no  man  that  attempts  to  live  up  to  the  duties,  social  and  otherwise, 
of  the  governorship  will  have  very  much  trouble  in  becoming  that 
distinguished  one  in  the  group  of  five. 

I  certainly  knew  that  I  was  going  to  be  at  home  tonight,  and  if  a 
man  by  the  name  of  Mack  can  say  "  Fellow  Zionists  *'  and  get  away 
with  it,  I  can  see  no  reason  in  the  world  why  Smith  can't  do  the 
same.  While  we  have  by  constitutional  law  prohibited  the  Legis- 
lature from  changing  individuals'  names,  we  permit  it  to  be  done 
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by  the  Supreme  Court  upon  motion,  and  the  nimiber  of  men  that 
have  left  the  **  s-k-y  "  off  and  became  Smith  is  very  astounding. 

The  Judge  spoke  about  the  influence  of  the  Rev.  Dr.  Wise.  I  am 
free  to  confess  that  I  am  here  tonight  a  little  bit  under  orders,  and 
being,  as  you  all  know,  "  a  well  disciplined  member  of  Tammany 
Hall  "  I  take  orders.  My  recollection  of  it  was  that  I  was  not 
invited  —  I  was  directed  to  come  down  tonight.  The  Judge  said 
there  were  some  short  speeches  and  some  long  ones.  He  didn't 
indicate  the  class  in  which  I  belonged,  so  when  I  grow  tiresome  I 
will  leave  it  to  the  Judge  to  drop  the  hint  that  I  was  in  the  short 
class. 

There  is  technically  only  a  separation  between  church  and  State, 
planted  in  the  minds  of  a  great  many  people  by  the  constitutional 
prohibition  against  the  use  of  public  funds  for  sectarian  purposes, 
but  in  fact  and  in  reality  there  exists  the  closest  union  between  the 
State  and  the  church  for  the  work  that  the  church  has  been  doing 
for  the  State,  and  there  has  never  been  a  time  in  the  State's  history 
when  it  needed  that  work  as  much  as  it  does  today. 

We  hear  a  great  deal  of  talk  about  Americanization,  and  we  hear 
fanciful  notions  that  a  great  many  people  have  upon  that  particular 
subject.  Unfortunately  too  many  people  believe  that  Americaniza- 
tion means  the  education  of  men  that  come  to  this  country  from 
other  countries.  It  means  infinitely  more  than  that.  The  knowl- 
edge of  the  English  language  is  not  the  essential  thing  for  a  real 
program  of  Americanization  because  it  is  quite  unfortunate  —  and 
we  all  realize  it  —  that  some  of  the  worst  enemies  that  this  country 
has  can  talk  the  English  language  altogether  too  fluently,  and  they 
have  been  doing  it  in  so  convincing  a  manner  that  they  have  mate- 
rially added  to  their  following.  The  church  can  do  the  work  as  no 
other  agency.  Americanization  consists  more  than  in  any  other  thing 
in  implanting  in  the  heart  and  in  the  mind  of  the  man  that  lives 
under  this  government  what  its  aims  and  purposes  are  and  what 
it  really  means.  To  do  that,  there  must  be  an  understanding  of 
the  Constitution  of  this  State  and  the  Constitution  of  the  United 
States.  There  must  be  an  understanding  of  what  was  meant  by 
the  Declaration  of  Independence  and  what  relationship  that  Consti- 
tution bears  to  that  Declaration  and  what  relationship  that  Consti- 
tution bears  to  the  men  that  have  come  here  to  live  upon  and  work 
upon  a  platform  as  broad  and  as  comprehensive  as  that  Declara- 
tion of  Independence. 

We  have  two  distinctly  different  types  of  men  to  deal  with.  The 
man  that  disagrees  with  our  form  of  government,  the  man  that  may 
not  be  in  accord  with  all  of  pur  ideas,  is  perfectly  welcome  among 
us  provided  he  attempts  to  put  his  ideas  into  operation  by  the  orderly 
processes  that  are  laid  down  in  the  fundamental  law.  That  it  was 
intended  by  the  forefathers  that  he  should  always  be  welcome  can 
best  be  understood  when  we  realize  what  they  had  in  their  mind 
when  they  wrote  in  the  Declaration  a  fundamental  principle  to  last 
forever  —  the  right  of  free  speech.  As  distinct  from  the  other  man, 
or  the  other  class,  who  by  sowing  the  seed  of  discontent,  by  preach- 
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ing  the  gospel  of  hatred,  would  seek  to  overthrow  the  government 
by  force,  that  is  an  entirely  different  proposition,  and  we  have 
means  at  our  disposal  for  dealing  with  that  gentleman. 

i^o,  probably  no  man  in  the  public  life  of  this  State  more  keenly 
appreciates  the  fact  that  Americanization  does  not  lie  solely  in  the 
question  of  educating  the  foreigner  in  the  English  language  than  I 
do,  because  I  have  lived  among  them  all  of  my  life,  and  I  hold  it 
as  a  principle  that  cannot  be  compromised  with  that  the  man  that 
comes  to  this  country,  rears  his  children  amongst  us,  sends  them  into 
our  public  schools,  has  a  respect  for  the  dignity  and  the  majesty 
and  the  sovereignty  of  our  law,  is  just  as  good  an  American,  whether 
he  can  speak  our  language  or  not,  as  any  man  that  can  point  to  a 
long  and  unbroken  line  of  New  England  ancestry. 

Feeling  as  I  do,  and,  as  I  said  at  the  outset  of  my  remarks,  that 
no  agency  that  the  State  could  bring  to  its  command  could  be  as 
potent  in  spreading  her  influences  as  can  the  church,  it  should  be  a 
matter  of  satisfaction  and  consolation  to  us  all  to  hear  from  the 
words  of  your  distinguished  Chairman  tonight  of  the  great  growth  of 
your  congregation  in  such  a  short  period  of  time.  I  came  here 
tonight  to  take  part  in  this  celebration,  and  speaking  not  only  as  the 
Governor  of  the  State  but  as  a  personal  friend,  I  earnestly  hope  and 
trust  that  Almighty  God  will  spare  Dr.  Wise  that  health,  that  vigor, 
that  fearlessness  that  will  keep  him  in  the  position  that  he  occupies 
and  will  provide  for  him  a  church  and  synagogue  of  his  own,  a  roof 
of  his  own,  and  a  pulpit  of  his  own  in  due  time  that  he  may  continue 
the  great  work  that  he  has  done  for  this  city,  for  this  State,  and  for 
this  country. 


To  the  Women's  Civic  League  of  Abany,  on  the  question  of  a 
reorganization  of  the  State  government  —  Extracts  from 
speech  at  Chancellor's  Hall,  in  Albany,  April  14,  igao 

In  the  report  of  the  Reconstruction  Commission,  recommending 
the  reorganization  of  the  State  government,  prominent  citizens  of 
the  State,  without  regard  to  politics,  have  concurred.  The  plan  has 
been  indorsed  by  Chambers  of  Commerce  throughout  the  State  and 
by  civic  bodies  generally.  The  only  influence  opposed  to  it  is  that 
of  place-holders  who  fear  for  the  future  safety  of  their  positions. 

The  question  to  be  determined,  therefore,  is  whether  or  not  a 
small  but  influential  group  shall  have  the  power  to  defeat  the  will 
of  the  great  majority  of  the  taxpayers  of  the  State  in  whose  interest 
the  plan  is  put  forward.  The  very  apparent  inconsistencies  in  this 
government  which  it  is  intended  to  remedy,  give  rise  to  no  argu- 
ment. Nobody  has  attempted  to  explain  why  the  State  should  main- 
tain SIX  different  engineering  bureaus.  Nobody  has  offered  any 
reason  why  the  State  should  have  six  different  tax-collecting  agencies. 
Nobody  has  given  any  good  reason  why  the  187  different  agencies 
of  government,  spread  out  all  over  the  State,  should  not  be  consoli- 
dated into  eighteen  different  departments,  with  their  various  duties 
co-ordinated  and  their  overhead  expense  materially  reduced. 
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Senator  Sage  himself,  the  only  outspoken  opponent  of  the  plan, 
admits  that  this  could  be  done,  but,  nevertheless,  is  standing  in  the 
way  of  doing  it. 

It  is  conceded  by  every  thinking  man  and  woman  throughout  the 
State  that  a  term  of  two  years  for  the  Governor  is  entirely  too  short. 
It  may  have  been  all  right  thirty-five  years  ago,  when  the  duties  of 
the  Governor  were  practically  nothing  by  comparison  with  todav. 
On  this  very  point  Senator  Sage  says :  **  We  do  not  believe  uj 
lengthening  the  term  of  the  Governor  to  four  years."  I  do  not  know 
whether  or  not  the  Senator  is  speaking  for  the  Legislature  or  for 
the  people  when  he  says  "  We." 

It  is  a  well-known  fact  to  every  student  of  our  State  government 
that  no  man,  unless  he  shall  have  enjoyed  long  legislative  experience, 
can  understand  anything  about  the  government  of  this  State  in  the 
short  term  for  which  he  is  elected. 

The  Senator  takes  exception  to  the  executive  budget.  That  might 
well  be  expected,  because  the  Legislature  naturally  is  jealous  of  its 
prerogative  to  control  the  expenditures  of  the  State.  But  at  no  time 
in  its  history  has  there  been  more  abundant  evidence  of  the  necessity 
for  a  reform  than  there  is  in  the  very  budget  that  came  to  me  within 
the  last  ten  days. 

The  Senator  entirely  misunderstands  the  theory  of  an  executive 
budget.  He  holds  it  to  be  a  restriction  upon  the  Legislature.  That 
is  not  so.  The  Legislature,  after  it  makes  provision  for  the  fixed 
charges  of  the  government,  under  the  plan  suggested  by  the  Recon- 
struction Commission,  has  abundant  latitude  —  in  fact,  absolute 
freedom  —  to  pass  any  financial  measure  of  any  kind  that  it  may 
see  fit. 

But  what  the  Governor's  budget  plan  will  do,  and  what  should  be 
done,  is  to  stop  the  Legislature  from  increasing  budgetary  items 
above  the  requests  made  by  department  heads,  and  by  the  Governor 
charged  with  the  administrative  duties  of  the  office  to  which  the 
appropriation  is  made. 

In  the  budget  just  passed  on  by  me,  items  were  increased  by  the 
Legislature  for  which  increases  no  individual  is  willing  to  accept  the 
responsibility.  In  one  instance,  a  State  officer  informed  me  that  he 
knew  nothing  about  the  increases  that  were  made  in  the  budget  of  his 
own  office,  and  the  Governor  is  left  helpless,  in  that,  under  the 
present  system,  he  must  either  entirely  eliminate  the  item  or  accept  it. 

In  his  recent  speech  at  Rochester,  Senator  Sage  said  that  Cornell 
University  would  be  deprived  of  an  opportunity  to  change  its  budg- 
etary lines  in  January  as  against  the  requests  of  October  last.  There 
is  no  foundation  any  place  in  the  proposed  plan  for  that  statement. 
The  budget  might  well  be  accepted  as  proposed  by  the  University 
itself,  and  as  O-KM  by  the  Governor  and  the  increases  thereafter 
made  in  special  bills,  so  that  the  reason  for  them  might  be  apparent, 
not  only  to  the  members  of  the  Legislature,  but  to  the  people  of  the 
State  as  well. 

One  of  the  salutary  features  of  a  Governor's  budget  system  is  the 
necessity  for  making  public  all  additions  made  to  it  by  the  Legisla- 
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ture  for  whatever  reason,  and  incidentally  requiring  that  the  reasons 
be  made  public. 

To  that  procedure  nobody  can  take  exception  that  desires  to  deal 
intelligently  with  the  financial  problems  of  the  State. 

This  scheme  is  either  good  or  bad.  If  it  is  supported  by  general 
popular  opinion,  by  a  unanimous  press,  by  interested  citizens  gen- 
erally, and  by  members  of  the  L^slature  themselves,  what  objec- 
tion can  there  possibly  be  to  a  frank  and  free  discussion  before  both 
Houses  of  the  entire  reorganization  proposals  ?  Why  is  it  necessary 
for  the  Senator  from  Albany  to  travel  all  the  way  to  Rochester  and 
there  say,  "  We  do  not  believe  in  lengthening  the  term  of  the  Gov- 
ernor to  four  years  ?  "  Why  not  have  thait  matter  brought  up  for 
discussion  before  both  Houses  of  the  Legislature?  And,  above  all 
other  things,  inasmuch  as  all  these  proposals  must  be  submitted  to 
the  people  themselves  for  amendment  to  the  Constitution,  how  can 
the  Senator,  say  "  I  very  much  doubt  whether  the  people  of  the  State 
of  New  York  are  for  this  change,"  if  he  and  his  colleagues  are 
unwilling  to  submit  the  question  to  them  ? 

It  is  pretty  nearly  time  that  this  whole  proposal  be  stripped  of  the 
political  camouflage  intended  to  make  it  look  like  something  that 
it  is  not. 

A  principle  is  something  that  cannot  be  compromised  with.  There 
may  be  differences  of  opinion  as  to  how  best  to  reach  the  principle. 

I  have  repeatedly  stated,  in  public  speeches  in  different  parts  of 
the  State,  that  my  office  is  open  to  the  Legislature  —  to  any  one 
ready  and  willing  to  come  and  discuss  it  with  me.  Up  to  tonight, 
at  the  very  minute  that  I  am  making  this  speech,  not  one  soul  stand- 
ing in  opposition  to  this  program  has  been  willing  to  come  and 
confer  with  me. 

The  adoption  of  this  plan  means  progress  in  the  government  of 
the  State,  and  I  do  not  think  that  I  have  to  dwell  very  long  upon 
the  question  of  how  hard  it  is  to  get  that  under  the  present  system. 
In  fact,  proposals  have  been  made  that  to  my  mind  mean  a  back- 
ward step.  The  creation  of  additional  regencies  over  activities  of 
the  State,  removing  them  from  the  control  of  the  Governor  as  the 
Chief  Executive,  means  further  complication  and  a  further  removal 
of  the  government  from  the  people  themselves. 

If  you  want  the  Governor  responsible  to  the  people  give  him  the 
power.  If  you  simply  want  him  as  a  respectable  figurehead,  then 
distribute  the  power  among  countless  unknown  agencies  that  the 
man  in  the  street  knows  nothing  about  but  has  to  pay  for  year  after 
year  in  the  shape  of  property  and  income  tax. 

For  the  first  time  in  the  history  of  the  State  we  have  in  1920  asked 
everybody  to  put  up  their  share  of  maintaining  the  government.  We 
owe  it  to  them  that  we  bring  about  a  condition  that  will  keep  down 
the  amount  of  that  payment,  and  will  render  to  them  a  full  dollar's 
service  for  every  dollar  they  have  to  pay. 

I  make  the  claim,  and  I  am  prepared  to  back  it  up,  that  this  cannot 
be  done  under  our  present  system.  It  can  be  done  by  co-ordinating 
the  different  departments,  reducing  the  overhead,  stopping  the  waste 
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of  duplication  of  effort,  cutting  down  the  rent  and  traveling  expense 
bills,  and  erecting  in  the  place  of  the  present  disorganized,  scattered^ 
disrupted  form  of  government  a  responsible  one  with  a  small  number 
of  departments  presided  over  by  competent  men  responsible  to  the 
Governor,  who  in  turn  can  be  responsible  to  the  last  degree  to  the 
people  of  the  State. 


At  the  Convention  of  the  New  York  State  Federation  of  Labor 

at  Binghamton,  August  25,  igao 

Mr.  President,  Delegates  to  the  Annual  Convention  of 
THE  State  Federation  of  Labor:  Following  a  well-established  and 
long-time  custom,  the  convention  serves  as  the  medium  for  the 
mingling  and  getting  together  of  representatives  of  great  organiza- 
tions interested  in  a  common  cause.  For  that  purpose  the  conven- 
tion was  first  thought  of;  for  that"  purpose  it  exists  today,  and  it  is 
always  hoped  that  there  will  grow  from  it  something  of  mutual 
advantage  to  all  the  people  so  leagued  together. 

A  year  ago  I  had  the  pleasure  of  addressing  your  annual  conven- 
tion in  the  city  of  Syracuse.  We  spoke  at  that  time  at  great  length 
of  some  of  the  things  that  we  had  in  mind,  or  that  we  hoped  to  be 
able  to  do,  which  would  be  of  benefit  to  the  workers  of  this  State. 

To  use  the  less  harsh  phrase,  there  were  those  in  control  of  the 
Legislature  in  Albany  who  were  unable  to  see  merit  in  a  great  many 
of  the  proposals  that  were  put  forward  at  the  last  session  of  the 
Legislature.  However,  it  is  a  matter  of  congratulation  to  all  of 
the  officers  of  your  Federation  and  your  Committee  on  Laws  and 
Legislation,  who  worked  very  earnestly  and  very  faithfully  during 
the  winter  months  of  this  year,  that  something  has  been  accomplished. 

Last  year  I  spoke  of  the  achievement  in  the  Compensation  Com- 
mission by  the  abolition  of  the  "  direct  settlement  clause  "  in  the 
Workmen's  Compensation  Law.  This  year  we  succeeded  in  passing 
and  putting  on  the  statute  books  a  measure  to  increase  the  benefits 
provided  by  the  Workmen's  Compensation  Act.  We  also  succeeded 
in  adding  a  provision  to  the  law  permitting  the  State  to  extend  the 
benefits  of  workmen's  compensation  insurance  to  men  who  suffer 
because  of  occupational  diseases.  Ever  since  the  enactment  of  the 
law  in  the  first  instance,  I  was  personally  of  the  belief  that  it  was 
the  intent  of  the  constitutional  amendment  which  made  that  enact- 
ment possible  that  benefit  should  be  given  to  men  who  found  them- 
selves ill  because  of  the  occupation  in  which  they  were  making 
their  living.  On  the  other  hand,  a  number  of  profound  students 
of  constitutional  law  were  of  the  opinion  that  the  constitutional 
provision  had  reference  only  to  illness  growing  out  of  injury 
or  out  of  accident  —  accidental  injury.  However,  I  believe  that 
we  have  made  a  distinct  step  forward ;  I  believe  that  we  have  accom- 
plished a  great  deal  when  we  have  by  statute  law  recognized  that 
that  constitutional  amendment  comprehends  illness  brought  about 
by  an  occupation  that  in  itself  and  of  its  very  nature  is  harmful  to 
the  health  of  the  worker. 
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I  think  that  it  was  a  very  distinct  forward  step  to  pass  the  act 
providing  for  the  rehabilitation  of  injured  workmen.  That,  of 
course,  was  a  step  which  only  experience  could  teach  us.  The  men 
who  framed  the  Workmen's  Compensation  Act  some  seven  or  eight 
years  ago  had  in  mind  meeting  the  immediate  necessity  (quite  a 
natural  and  quite  an  ordinary  thing),  but  experience  taught  us  that 
there  was  something  beyond  the  meeting  of  the  immediate  necessity, 
and  that  was  the  rehabilitation  of  the  injured  man  after  his  injury 
and  after  his  complete  recovery  in  order  that  he  might  be  returned 
to  the  ranks  of  producers  who  suffered  by  his  injury  in  the  first 
instance. 

I  believe  it  was  a  forward  step  to  appropriate  of  the  State  funds 
sufficient  money  for  subsidies  for  vocational  training  just  as  I  believe 
it  was  a  forward  step  to  make  the  necessary  appropriations  to  the 
Department  of  Education  to  remove,  as  far  as  it  can  possibly  be 
done  by  a  State  agency,  illiteracy  throughout  the  State. 

The  Absentee  Voting  Bill,  passed  pursuant  to  the  amendment  to 
the  Constitution,  will  have  a  beneficial  effect  upon  men  engaged  in  a 
line  of  labor  that  makes  necessary  their  absence  from  their  home 
places  on  election  day. 

While  we  have  abundant  reason  to  be  thankful  for  what  has  hap- 
pened, there  is  still  much  to  be  done  and  there  is  a  great  deal  in 
connection  with  'the  government  of  the  State,  so  far  as  it  relates 
to  laborers  and  their  health,  their  well-being  and  their  comfort,  that 
has  not  been  done,  and  it  would  not  be  amiss  to  say  that  there  is 
good  reason  for  some  dissatisfaction  with  the  attitude  of  a  great 
many  people  in  this  State  towards  some  of  these  measures.  Frankly 
speaking,  I  am  not  today  satisfied  with  the  conditions  in  the  State 
hospitals  of  this  State ;  I  am  not  satisfied  with  the  salaries  that  the 
State  is  paying  to  the  people  who  are  employed  in  that  important 
work  of  caring  for  these  unfortunate  wards  of  the  State. 

During  the  legislative  session,  I  appointed  a  commission  made  up 
of  Dr.  Bailey  and  Dr.  Biggs,  the  State  Health  Commissioner,  and  I 
asked  them  to  make  a  survey  of  the  State  hospitals  and  report  to  me 
the  conditions  that  they  found  therein  and  the  remedy.  This  was 
not  done  because  of  any  lack  of  confidence  in  the  State  Hospital 
Commission,  because  I  believed  they  were  a  straightforward,  intelli- 
gent and  industrious  commission  that  was  particularly  able  to  cope 
with  the  situation  that  confronted  them,  but  it  was  necessary  to 
make  some  impression  on  the  Legislature  from  outside  of  the  com- 
mission in  order  that  they  might  understand  that  no  selfish  motive 
prompted  the  desire  to  better  the  conditions  under  which  the  employes 
and  inmates  of  the  State  hospitals  had  to  live. 

It  was  certified  to  me  in  that  report  that  in  one  great  institution 
on  Long  Island  the  unfortunate  people  confined  therein  were  not 
brought  out  into  the  sunshine  for  the  entire  month  of  August,  during 
1919,  because  of  lack  of  proper  help  and  a  sufficient  number  of 
attendants  to  take  care  of  them.  Also,  the  salaries  of  the  nurses  and 
attendants  in  these  .^reat  State  institutions  were  so  ridiculously  below 
what  they  should  have  been,  that  the  State  actually  experienced  great 
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difficulty  in  securing  the  help,  not  to  speak  of  keeping  those  already 
in  its  employ.  That  condition  was  remedied  to  some  extent,  but  not 
as  far  as  I  would  like  to  see  it  remedied. 

I  am  looking  forward  to  the  day  when  there  will  be  instituted  in 
this  State  a  system  of  scientific  segregation  of  men  and  women  con- 
victed of  crime  so  that  the  State  may  do  more  than  merely  punish ; 
so  that  the  State  may  be  in  a  position  to  rehabilitate  them ;  so  that 
they  may  go  back  and  take  the  place  in  society  that  they  lost  by  their 
transgression  of  the  law.  Under  the  present  system,  it  is  impossible, 
or  well  near  it.  Men  and  women  are  committed  to  institutions  with- 
out regard  to  either  their  physical  or  mental  condition,  and  there 
are  a  great  many  men  today  in  the  prisons  of  the  State  who  should 
be  in  the  hospitals.  Many  men  are  receiving  correctional  treatment 
who  really  require  medical  care.  The  feeble-minded  should,  of 
course,  be  segregated,  because  not  only  are  they  not  healthy  under 
the  present  conditions,  but  they  are  interfering  with  the  State's  pos- 
sibility of  helping  the  other  kind. 

Early  in  my  administration  I  appointed  a  very  capable  commis- 
sion. It  is  a  great  subject;  it  is  one  that  many  theorists  have  ideals 
on,  but  what  the  State  needs  is  practical  suggestions,  concrete  sug- 
gestions, as  to  how  to  handle  them  and  a  practical  suggestion  aloi^ 
that  particular  line  is  not  one  that  can  be  evolv.ed  overnight;  it 
requires  careful  and  painstaking  study.  That  commission  reported 
too  late  in  the  year  to  submit  the  report  to  the  Legislature  for  that 
portion  of  it  which  requires  enactment  into  law.  That  portion  of  it 
which  is  recommendatory  is  now  in  the  hands  of  the  State  Super- 
intendent of  Prisons,  and  as  fast  as  conditions  will  permit,  the  sub- 
stantial recommendations  are  being  put  into  effect. 

Before  I  leave  this  subject,  I  desire  to  speak  of  another  depart- 
ment of  the  State  that  needs  strengthening,  and  that  is  the  Depart- 
ment of  Health.  No  function  of  government  is  as  sacred ;  no  func- 
tion of  government  means  so  much  to  the  people  as  the  preserva- 
tion of  the  public  health.  A  good,  vigorous,  healthy  people  is 
what  really  makes  the  State!  Passing  through  the  State  from  one 
end  to  the  other,  viewing  its  great  mountains  and  valleys,  its  great 
industrial  centers,  its  great  farming  communities,  what  does  it  all 
mean  unless  you  have  a  good,  vigorous,  healthy  people?  This  State; 
in  fact,  this  country  and  the  entire  world,  received  a  salutary  lesson 
from  the  great  war  through  which  we  have  passed.  No  man  who 
believes  in  Almighty  God  can  think  to  himself  for  a  minute,  that  we 
made  that  sacrifice  unless  there  was  to  be  returned  to  us  something 
of  substantial  benefit,  if  it  came  only  in  the  experience  that  we 
derived  from  it!  That  experience  taught  us  in  unmistakable  and 
undeniable  terms,  that  one-third  of  all  the  men  in  this  State,  between 
the  ages  of  twenty-one  and  thirty-one,  were  physically  unfit  to  fight. 
Thinic  of  what  would  be  the  appalling  figures  if  we  went  to  the  next 
ten  years.  Therefore,  it  must  be  the  burden  and  the  duty  of  the 
State  to  preserve  to  the  last  degree  the  public  health. 

Early  in  this  year  Dr.  Biggs,  the  head  of  the  Health  Department, 
certified  to  me  that  thirty-six  separate  and  distinct  communities  in 
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this  State  were  without  a  single  doctor.  There  is  nothing  that  the 
State  can  do  to  make  men  practice  medicine;  there  is  nothing  that 
the  State  can  do  to  compel  a  doctor  to  live  in  the  country,  if  he 
finds  the  city  offers  him  a  more  fertile  field  for  professional  activity, 
and  the  only  thing,  therefore,  remaining  for  the  State  to  do  is  to  take 
hold  of  it  itself.  When  the  second  outbreak  of  influenza  threatened 
the  State,  an  emergency  appropriation  was  necessary  to  enable  the 
Department  of  Health  to  hurry  nurses  to  these  centers  in  the  State 
that  were  without  medical  attention,  and  I  proposed  to  the  Legis- 
lature this  last  winter  a  bill  creating  community  health  centers  in 
the  different  counties  of  the  State,  either  by  the  State  itself  or  by 
subsidy  from  the  State  to  the  county,  if  the  county  organized  it, 
from  which  there  may  radiate  throughout  such  vicinity  advice  and 
suggestion,  which  is  so  necessary  if  the  State  is  really  going  to  be 
active  in  the  preservation  of  the  health  of  its  men,  women  and 
children.    Unfortunately,  that  bill  failed  of  passage. 

A  year  ago,  at  Syracuse,  I  took  occasion  to  remark  that  in  a 
democracy  the  people  rule  negatively  as  well  as  affirmatively,  and 
sometimes  we  can  take  a  certain  pride  not  in  the  record  of  achieve- 
ment, but  in  what  we  prevent,  because  the  record  shows  on  both 
sides.  Working  through  this  State  all  the  time  are  the  hidden, 
subterranean  "forces  of  reaction  that  not  only  block  the  wheels  of 
progress  but  make  what  human  attempt  they  can  to  go  backwards. 
For  that  reason  there  is  produced,  year  after  year  (and  it  is  one  of 
the  great  sources  of  labor  and  work  for  the  industrial  commission, 
for  your  representatives  and  for  your  Legislative  Committee)  scores 
of  bills  threatening  with  disaster  the  gains  that  have  been  made  for 
laboring  people  in  this  State  in  the  past. 

We  had  one  man  in  the  Legislature  who  conceived  the  unique  idea 
that  because  women  were  voting,  they  no  longer  required  the  pro- 
tection of  the  law.  Now  it  is  easy  to  understand  that  man's  point 
of  vision,  there  is  no  difficulty  in  understanding  his  slant  on  this 
question.  He  regards  all  of  these  bills  as  a  favor  to  somebody.  He 
has  looked  back  over  the  Legislative  Record  for  twenty  years  and 
made  up  his  mind  that  every  bill  enacted  for  the  protection  of 
women  was  done  for  them  as  a  matter  of  favor,  and  that  therefore 
now  that  they  are  able  to  protect  themselves  at  the  ballot-box,  they 
no  longer  need  the  favor.  That  is  his  notion  of  it;  losing  entirely, 
failing  to  the  last  degree  to  understand  that  the  State  never  legis- 
lates as  a  matter  of  favor  when  it  passes  labor  laws  either  for  men 
or  for  women  —  it  is  legislating  for  the  benefit  of  the  State,  the 
preservation  of  the  public  health,  the  public  welfare;  behind  every 
Labor  measure  of  that  sort  is  that  idea. 

What  IS  meant  by  the  Language  of  the  Constitution,  in  the  first 
four  lines  of  the  amendment  put  in  there  to  make  possible  the  Work- 
men's Compensation  Act :  "  Nothing  herein  contained  shall  be  deemed 
to  prevent  the  Legislature  from  enacting  laws  for  the  health,  comfort 
and  safety  of  employes  "  ?  Nothing  could  be  plainer  than  that  —  the 
clear,  fixed,  definite  policy  of  the  State  written  down  in  language 
that  anybody  can  understand.     Nothing  in  the  Constitution,  sacred 
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as  the  document  may  be,  prohibitory  as  it  may  be  to  individual  right; 
safeguarding  as  it  may  to  the  last  degree,  property  right ;  protectmg, 
as  it  must  to  the  last  degree,  liberty  of  contract  as  well  as  liberty  of 
person,  nevertheless  the  policy  of  the  State  on  that  subject  is  so 
strong  that  it  has  blanketed  out  every  line  of  that  Constitution  in 
the  simple  words :  "  Nothing  herein  contained  shall  be  deemed  to 
prevent  the  Legislature  from  enacting  laws  to  promote  the  health, 
the  safety,  the  comfort  and  the  well-being  of  employes/'  That  is 
the  fixed  policy  of  the  State,  and  the  man  who  introduces  a  bill,  or 
even  suggests  that  anything  in  the  Labor  Law  is  there  as  a  matter 
of  favor  to  any  group  of  individuals  is  entirely  lacking  in  a  proper 
understanding  of  that  fixed  policy  as  entinciated  in  the  fundamental 
law  itself.  The  fact  of  the  matter  is  that  the  shoe  is  on  the  other 
foot;  the  favor-seekers  are  those  who  seek  to  have  certain  classes 
eliminated  from  the  provisions  of  the  general  laws  applicable  to 
everybody.  .  One  day  of  rest  in  seven  means  one  day  of  rest  in 
seven  for  everybody.  It  doesn't  apply  to  any  fixed  or  set  group  — 
and  special  privilege  and  special  favor  is  typified  to  the  last  degree 
by  that  group  that  seeks  an  exemption  not  only  from  the  statute 
law  but  from  the  policy  of  the  State,  set  forth  in  the  Constitution. 

So  that  in  the  last  session  there  actually  passed  several  bills  pro- 
posing certain  exemptions  to  the  one  day  of  rest  in  seven  and  the 
Night  Work  Law  for  Women,  both  of  wTiich  bills  came  to  me,  and 
upon  the  recommendation  of  the  Industrial  Commission  and  the 
legislative  representative  of  your  organization,  I  vetoed  those  exemp- 
tions. In  that  class  of  legislation  I  might  add  the  proposal  to  rep«d 
the  Daylight  Saving  Act.  I  am  told,  as  I  travel  arotmd  through  the 
State,  that  every  farmer  in  New  York  State  is  against  me  because 
of  my  vetoing  of  the  Daylight  Saving  Act.  What  could  be  more 
ridiculous  than  that?  Nothing  that  I  can  think  of.  There  isn't  a 
more  intelligent  group  of  men  in  this  State  than  the  farmers. 
They  are  all  business  men ;  they  have  all  been  brought  up  in  the 
hard,  cold,  practical  school  of  experience;  and  I  believe  and  feel 
that  they  are  not  only  reasonable,  but  they  are  sensible  enough  to 
know  that  that  enactment,  while  not  benefiting  them,  would  have 
been  a  distinct  disadvantage  to  the  hundreds  upon  hundreds  of 
thousands  of  workers  throughout  the  great  industrial  centers  of  the 
State.  I  believe  that  they  are  sensible  enough  to  know  that  the 
health  of  the  great  big  communities  helps  them  as  much  as  they 
help  the  big  communities,  and  that  one  is  dependent  upon  the  other, 
and  that  the  additional  hour  of  sunshine  and  fresh  air  for  recrea- 
tion given  to  the  great  masses  in  the  industrial  centers  of  the 
State  in  no  way  interferes  with  or  injures  the  occupation  of  the 
farmer. 

We  have  a  problem  pressing  us  for  solution,  with  which  I  am 
sure  you  are  all  familiar  —  that  is  the  problem  of  housing.  Immedi- 
ately after  the  signing  of  the  Armistice,  it  was  apparent  that  the 
State  would  have  some  problems  confronting  it.  which  would  be 
difficult  of  solution,  growing  out  of  the  unnatural  condition  of  war 
to  which  we  were  subject.     No  one  of  these  presses  harder  for 
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solution  than  the  question  of  proper  homes  and  proper  surround- 
ings in  the  big  cities.  The  crying  need  of  the  Metropolis  and 
the  up-State  cities  at  the  present  moment  is  better  housing  facilities. 
Nothing  is  so  detrimental  to  the  public  health,  nothing  so  tends  to 
the  inefficiency  of  the  worker,  as  poor  housing,  because,  after  all, 
what  is  there  in  life  that  looks  an3rthing  to  a  man  like  his  own 
home?  Therefore,  if  that  home  is  not  comfortable,  if  it  is  not 
healthy,  if  it  is  not  sanitary,  what  has  he  really  got?  I  am  hoping 
that  the  situation  can  be  relieved  partially  by  State  enactment,  but 
the  solution  of  it  lies  in  individual  effort  equally  as  much  as  it 
does  in  anything  that  the  State  can  do  —  and  by  that  I  mean  houses 
must  be  built!  All  the  State  can  do  is  to  assist,  so  far  as  that 
practical  subject  can  be  assisted  by  legislation.  It  will  remain  for 
the  people  themselves,  for  the  workers  on  the  one  hand,  for  the 
investors  on  the  other,  to  come  onto  a  common  ground  and  say  that 
"  Upon  this  particular  subject  we  have  got  to  stand  together,  because 
the  cities  must  be  relieved  from  an  intolerable  condition  growing 
out  of  a  shortage  of  proper  housing  for  its  inhabitants." 

Briefly  I  think  that  sums  up  about  my  annual  message  to  the 
Federation. 

While  I  am  on  the  platform,  let  me  publicly  express  the  profound 
sorrow  that  I  felt,  as  your  Governor  and  as  his  friend,  on  hearing 
of  the  death  of  John  Mitchell.  I  went  to  the  Post-Graduate  Hos- 
pital to  see  him,  when  he  was  there.  I  arrived  there  just  as  he  was 
passing  away.  I  felt  that  I  was  losing  a  warm  personal  friend,  and 
I  felt  that  the  State  was  losing  as  faithful  and  as  conscientious  a 
servant  as  it  ever  had.  His  death  was  a  distinct  loss  to  the  State 
and  a  distinct  loss  to  me,  as  his  personal  friend. 

I  desire  also,  while  here,  to  congratulate  the  officers  and  the  legis- 
lative Committee  of  your  Federation  for  their  earnest,  careful, 
faithful  and  painstaking  work  at  Albany.  I  have  been  a  personal 
witness  to  it,  because  I  think  they  will  tell  you  that  the  door  to  my 
office  was  open  to  them  all  winter,  and  I  know  that  they  were  busy, 
and  I  know  that  they  were  on  the  job. 

In  conclusion,  let  us  hope  that  your  gathering,  your  convention, 
the  words  of  advice  that  come  from  your  leaders,  will  stimulate 
those  who  come  within  your  influence  for  the  year  to  come  to  a 
proper  understanding  of  our  obligations  to  each  other  and  of  our 
obligations  to  the  State. 


Accepting  Renomination  as  Governor,  September  25,  igao 

Mr.  Chairman  and  Members  of  the  CoMMriTEE  on  Notifi- 
cation :  I  come  before  your  meeting  tonight,  conscious  of  the 
fact  that  I  am,  in  reality,  speaking  to  the  people  of  all  the  State. 

You  have  come  to  convey  to  me  the  expression  of  confidence  of 
the  members  of  our  Party  in  the  renomination  they  have  given  me 
at  the  Primary  election,  for  the  greatest  office  within  the  gift  of  the 
people  of  the  State. 
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When  I  stood  on  the  platform  in  the  public  Assembly  on  January 
1,  1919,  surrounded  by  friends  and  well-wishers,  thoroughly  con- 
scious of  the  fact  that  I  was  entering  upon  the  duties  of  the  great 
position  for  which  I  had  been  selected  by  the  people,  I  was  so  full 
of  gratitude  to  the  State,*  to  its  people,  and  to  the  great  country  that 
gave  me  that  opportunity  that  I  made  up  my  mind  that  my  every 
action,  my  every  thought,  my  every  effort,  would  be  put  forth  with 
an  eye  single  to  the  best  interests  of  the  State  of  New  York. 

With  that  purpose  always  uppermost  in  my  mind,  I  endeavored  to 
carry  out  what  I  considered  to  be  the  measures  and  policies  that 
tended  to  the  betterment  of  our  great  State  as  a  whole.  While  I 
entered  upon  the  duties  of  my  office  with  an  absolute  faith  in  the 
good  intentions  of  the  existing  agencies  of  government,  I  felt  that 
we  were  passing  through  a  period  that  called  for  extraordinary 
measures  and  extraordinary  effort.  We  had  but  just  laid  down  our 
arms  after  the  great  war.  I  therefore  summoned  to  my  aid  the 
assistance  of  a  large  body  of  men  and  women  who  had  given  of  their 
time  and  their  intelligence  and  their  industry  to  the  government 
during  its  period  of  stress,  in  order  that  they  might  assist  in  sug- 
gesting solutions  of  the  problems  of  reconstruction  that  were  press- 
ing upon  the  State.  I  especially  charged  them  with  a  study  of 
measures  of  taxation  that  would  bear  equally  upon  all  classes  of  our 
people.  I  charged  them  with  studying  the  question  of  the  produc- 
tion and  distribution  of  the  necessities  of  life,  to  the  end  that  they 
might  be  obtained  by  our  people  at  the  lowest  cost.  I  told  them 
that  the  State  required  more  stringent  and  more  universal  laws  for 
the  protection  of  health,  comfort,  welfare  and  efficiency  of  our 
people.  I  asked  them  to  give  their  time  to  problems  of  finance  and 
banking,  as  well  as  questions  of  unemployment,  industrial  relations, 
housing,  the  position  of  women  in  industry,  education  and  military 
training. 

When  it  became  evident  that  the  State,  in  order  to  meet  its 
running  expenses,  was  obliged  to  resort  to  an  income  tax,  I  especi- 
ally charged  them  with  a  study  of  the  structure  of  the  government 
itself,  looking  to  economy  in  administration  as  well  as  to  a  greater 
efficiency. 

They  started  upon  their  great  work,  conscious  of  the  fact  that 
they  had  been  called  to  duty  by  the  greatest  State  in  the  Union. 
The  work  that  they  did,  the  facts  that  they  collected,  the  suggestions 
that  they  made,  the  remedies  that  they  proposed,  written  into  one 
volume,  have  set  a  standard  for  the  whole  country  as  important  and 
progressive  as  communities  anywhere  would  care  to  be  guided  by. 

I  approached  my  relations  with  the  Legislature  in  the  broadest 
spirit  of  cooperation.  I  charged  the  Legislature  with  making  better 
provision  for  the  conduct  of  our  common  schools.  In  my  first  mes- 
sage I  said  that  the  efficiency  of  the  schools  cannot  rise  above  the 
standards  and  qualifications  for  the  teaching  service.  I  strongly 
suggested  that  if  this  efficiency  was  to  be  maintained,  school  teachers 
must  be  adequately  paid  and  fairly  pensioned. 
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I  called  the  attention  of  the  State  to  the  number  of  illiterate 
adults  among  qur  population  and  I  had  provision  made  for  their 
education.  I  called  the  attention  of  the  State  to  the  necessity  for 
continuation  schools,  and  I  advocated  and  signed  bills  to*  take  care 
of  this  important  function  in  our  educational  system. 

As  a  result  of  my  insistence  that  this  great  branch  of  the 
government  be  sustained  in  the  highest  degree  of  efficiency,  I  had 
the  pleasure  of  signing  the  largest  appropriation^  for  educational 
purposes  in  the  history  of  the  State.  So  that  there  may  be  no 
doubt  about  it,  permit  me  to  give  you  an  idea  by  the  figures  them- 
selves; in  1920  I  signed  bills  for  $40,000,000,  as  against 
$11,000,000  in  1918. 

I  brought  about  a  reorganization  of  the  Public  Service  Commis- 
sion in  the  First  District,  whereby  men  of  extraordinary  ability  in 
the  fields  in  which  they  were  employed  took  the  place  of  a  cumber- 
some commission,  which,  because  of  quarrels  among  themselves 
and  the  ever-existing  temptation  among  large  bodies  to  shift 
responsibility,  had  brought  the  work  of  that  department  to  a  prac- 
tical stand-still.  Under  the  construction  department  of  that  Com- 
mission, subways  opening  up  new  avenues  of  travel  for  our  people 
and  tapping  the  outiying  districts  were  put  into  operation  during  my 
administration.  Under  the  regulatory  commissioner,  labor  troubles 
and  disputes  have  been  settled,  intelligent  and  business-like  methods 
have  been  adopted,  transit  problems  have  been  fundamentally 
studied,  and  men  of  peculiar  fitness  and  ability  have  supplanted 
appointees  whose  only  recommendation  for  office  was  their  political 
affiliation  and  their  ability  to  deliver  the  votes  of  their  districts. 

I  vigorously  urged  amendments  to  the  law  so  as  to  give  to  munici- 
palities the  right  to  purchase,  own  and  operate  their  own  public 
utilities. 

I  have  recognized  that  transportation,  light,  heat  and  power  are 
necessary  services  to  the  life,  health,  comfort,  convenience  and 
industry  of  our  great  cities.  I  have  held  that  where  those  services 
are  monopolies,  they  should  be  public  monopolies,  especially  where 
they  offer  a  service  of  universal  use. 

I  strongly  urged  the  extension  of  the  home  rule  principle  to  the 
localities  of  the  State.  I  have  held  that  all  of  our  municipalities 
should  have  a  broader  grant  of  power  to  dispose  of  matters  of  a 
purely  local  nature  and  interest. 

I  gave  my  special  attention  to  the  operation  of  the  Barge  Canal. 
When  I  entered  upon  my  duties  as  Governor,  I  appointed  Lewis 
Nixon,  one  of  the  foremost  naval  engineers  in  this  country,  as 
Superintendent  of  Public  Works.  Following  him,  I  appointed 
Edward  S.  Walsh  a  practical  canal  man  who  was  for  many  years 
Superintendent  of  the  Western  Transportation  Company,  the  largest 
owner  of  boats  operating  on  our  State  canal. 

I  pushed  to  completion  the  canal  terminals,  and  it  was  my  pleasure 
during  the  first  year  of  my  administration  to  open  the  first  canal 
terminal  in  the  State,  located  in  New  York  City. 

I  urged  and  signed  bills  committing  the  State  to  the  policy  of 
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construction  of  grain  elevators  at  the  important  terminal  points,  in 
order  that  the  canal  might  enter  into  vigorous  competition  with  the 
railroad,  its  old-time  enemy. 

I  urged  upon  the  Legislature  the  absolute  necessity  of  fixing  a 
State  policy  with  regard  to  the  development  of  our  great  water 
power  resources.  So  strong  was  my  argument  thStt  a  bill  carrying 
the  policy  of  State  ownership  and  control  into  effect,  passed  the 
Senate,  but  unfortunately  met  its  death  in  the  Assembly. 

Instead  of  initiating  a  broad  progressive  policy  for  the  develop- 
ment of  water  power,  the  Legislature  sent  to  me  a  bill  committing 
the  State  still  further  to  the  oldtime,  reactionary  policy  of  permitting 
the  development  of  our  natural  resources  by  individuals  for  personal 
profit,  which  I  promptly  vetoed,  declaring  that  while  power  rested 
in  my  hands,  special  privilege,  under  whatever  guise  it  may  travel, 
will  never  again  be  permitted  to  reach  out  its  hand  and  grab  from 
the  people  of  this  State  the  natural  resources  which  belong  to  them 
and  which  should  be  developed  for  their  own  use  and  profit. 

I  strongly  urged  a  water  storage  policy  that  would  properly 
store  and  hold  back  for  usage  in  times  of  summer  drought,  the 
great  waters  of  the  State  that  run  to  waste.  It  was  my  great 
pleasure  and  satisfaction  during  my  term  to  appoint  the  first  water 
regulating  commission  in  this  State  for  the  storage  and  regulation 
of  the  waters  6l  the  Black  river. 

Inasmuch  as  I  was  largely  instrumental  in  placing  the  Workmen's 
Compensation  Act  upon  the  statute-books  of  this  State,  I  watched 
its  progress  with  a  great  deal  of  interest.  During  my  campaign  of 
1918  I  charged  that  a  Republican  Legislature,  by  and  with  the 
assistance  of  a  Republican  Governor,  cold-bloodedly  and  deliberately 
weakened  that  great  statute,  in  the  interest  of  insurance  companies, 
when  they  wrote  in  the  provision  for  direct  settlement  between  the 
companies  and  the  injured  workers. 

I  appointed  a  Commissioner,  who  had  formerly  been  counsel  to 
the  Commission  itself,  to  investigate  the  entire  operation  of  the 
Compensation  Law  and  after  a  long  and  bitter  struggle  I  convinced 
an  unwilling  and  hostile  Legislature  that  workingmen  and  women 
throughout  the  State  were  being  defrauded  out  of  millions  of 
dollars  because  of  that  direct  settlement  clause  in  the  law.  As  a 
result  I  had  the  pleasure  of  putting  my  name  to  a  bill  that  wiped 
out  an  industrial  injustice,  recognized  as  such  by  everybody.  Let 
those  who  will  for  their  own  purposes  claim  credit  for  the  enactment 
of  the  Workmen's  Compensation  Act,  the  cold  facts  and  the  cold 
truth  can  never  be  denied.  The  statute  was  passed  by  a  Democratic 
Legislature  and  signed  by  a  Democratic  Governor.  It  was  weakened 
by  a  Republican  Legislature  and  a  Republican  Governor.  It  was 
strengthened  again  by  the  efforts  of  a  Democratic  Governor. 

It  is  a  source  of  pride  to  have  been  able  to  increase  the  benefits 
to  injured  workingmen  and  women  throughout  the  State  and  I  will 
always  be  satisfied  with  the  part  that  I  was  able  to  take,  through 
my  Commissioner,  in  curing  palpable  abuses  in  the  administration 
of  the  law  and  wiping  out  the  small  form  of  petty  graft  that  grew 
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up  under  the  preceding  administration,  for  which  many  indictments 
have  been  returned  by  a  grand  jury. 

It  was  only  after  a  long  struggle  that  I  was  successful  in  having 
the  law  amended  so  that  there  might  be  comprehended  within  its 
provisions  men  and  women  suffering  from  occupational  diseases. 
In  the  first  year  of  my  administration,  the  recommendation  was 
ruthlessly  cast  aside.  The  day  came,  however,  when  I  put  my  name 
to  a  bill,  extending  this  benefit. 

In  the  second  year  of  my  administration  the  law  was  strengthened 
so  that  the  State  may  participate  in  the  rehabilitation  and  re-educa- 
tion of  injured  men  and  women  and  thus  continue  to  hold  them  as 
useful,  self-respecting  members  of  society. 

During  my  long  service  in  the  Legislature,  and  since,  I  have  con- 
sistently, in  season  and  out  of  season,  stood  for  and  urged  as  vigor- 
ously as  I  possibly  could,  the  enactment  of  laws  to  promote  the 
health  and  welfare  of  men,  women,  and  children  engaged  in  industry. 
I  urged  the  Minimum  Wage,  the  Eight-Hour-Law  for  Women,  the 
strengthening  of  our  Child  Labor  Laws,  and  the  passage  of  the  acts 
reinforcing  the  Child  Welfare  Laws.  •  A  reactionary  Republican 
majority  in  the  Legislature  disregarded  my  every  suggestion  along 
these  lines  and  in  an  hour  of  excitement  during  the  closing  days  of 
the  Legislature,  one  of  the  leaders  congratulated  the  members  who 
had  stood  by  and  refused  even  to  debate  these  progressive  measures, 
upon  the  great  service  that  they  had  rendered  to  the  Republican 
Party. 

Not  only  did  I  give  my  attention  to  the  promotion  of  these 
measures,  but  I  had  to  be  constantly  on  the  alert  in  order  to  detect 
bills  passed  through  both  Etouses  for  the  weakening  of  our  labor 
statutes. 

The  bills  permitting  night  work  for  women  were  vetoed  and  also 
the  bills  that  would  break  down  the  One-Day-of-Rest-in-Seven.  And 
it  was  my  well-known  emphatic  attitude  against  such  legislation  that 
prevented  the  passage  of  a  law  which  would  have  weakened  every 
salutary  statute  upon  our  books  for  the  protection  of  the  health  and 
welfare  of  women  in  industry. 

As  a  legacy  of  the  war,  the  State  had  confronting  it  problems  of 
industrial  unrest  from  which  grew  strikes  and  turmoil.  I  secured 
an  appropriation  from  the  Legislature  for  the  necessary  clerical  and 
traveling  expenses  of  an  unpaid  commission,  which  has  been  highly 
successful  in  settling  and  averting  industrial  disputes. 

Early  in  my  administration  I  was  impressed  with  the  necessity 
of  making  some  provision  by  the  State  for  the  care  of  the  feeble- 
minded. I  secured  the  services  of  one  of  the  most  eminent  phy- 
sicians in  this  country,  who  during  the  war,  gave  his  great  talents  and 
ability  to  the  uniformed  forces  of  the  government  for  the  education 
and  care  of  mental  deficiency.  It  was  my  great  pleasure  and  satis- 
faction to  lay  the  cornerstone  of  the  new  group  of  buildings  for  the 
care  of  mental  defectives  at  Letchworth  Village  in  Rockland  county. 
I  look  forward  to  its  completion,  when  it  will  stand  out  as  the 
greatest  colony  in  all  the  world  for  the  care  and  education  of 
mental  defectives. 


666  Public  Papers  of  Governor  Smith 

My  attention  has  been  given  to  the  improvement  of  the  care  and 
treatment  of  the  insane.  I  personally  broke  ground  for  the  con- 
struction of  the  Marcy  Hospital  outside  of  the  city  of  Utica  and 
have  lent  every  possible  effort  toward  proper  care  and  treatment 
of  these  unfortunate  wards  of  the  State. 

To  prison  reform  I  have  given  a  very  large  part  of  my  time  and 
thought.  Early  in  my  administration  I  appointed  a  Prison  Survey 
Commission.  They  have  just  rendered  to  me  an  exhaustive  report 
much  of  which  can  fortunately  be  put  into  immediate  practical 
operation  and  I  am  cooperating  with  the  Prison  Department  to  the 
end  that  it  be  made  promptly  effective.  Some  of  the  new  program 
requires  legislation  and  I  am  confident  that  we  are  setting  forward 
the  day  when  the  prisons  of  this  State  will  be  brought  into  progres- 
sive step  with  the  rest  of  our  great  institutions  and  will  be  the 
recognized  standard  of  prison  administration  for  the  entire  country. 
No  previous  administration  has  ever  been  free  from^  prison  scandal. 
I  have  given  this  department  careful  and  personal  attention,  sup- 
plemented by  the  labor  and  industry  of  a  man  who  as  Superin- 
tendent of  Prisons  is  well  acquainted  with  the  problem.  I  have 
brought  to  the  service  of  the  State  for  the  wardenships  of  the 
different  prisons  the  very  best  personnel  the  State  affords. 

I  have  sought  for  and  recommended  amendments  to  the  Corrupt 
Practices  Act  that  would  require  the  publication  of  election  con- 
tributions before  election,  in  order  that  the  people  might  know  what, 
if  any,  oblgations  a  candidate  has  incurred  by  virtue  of  large  con- 
tributions made  to  his  campaign  fund.  I  have  proceeded  on  the 
theory  that  if  public  officials  are  to  discharge  their  duties  fearlessly 
and  without  favor,  they  should  be  under  no  obligations  except  those 
they  owe  to  all  the  people  of  the  State. 

The  State  Militia  has  been  lifted  out  of  the  realm  of  partisan 
politics  in  which  it  was  when  I  went  into  office  and  put  under  an 
able  and  fearless  administrator,  a  man  who  has  worked  his  way  up 
through  it  from  the  lowest  rank  and  saw  service  with  it  before  the 
Hindenburg  line. 

I  succeeded  in  dissipating  the  popular  notion  that  men  from  the 
city  have  neither  knowledge  nor  interest  in  agricultural  matters. 
Just  as  I  stood  for  progressive  laws  in  the  interest  of  agriculture 
during  my  long  legislative  career,  I  continued  that  activity  in  the 
Executive  Chamber.  As  a  city  man,  born  and  bred,  I  make  the 
statement,  without  fear  of- contradiction  that  I  am  thoroughly  alive 
to  what  is  necessary  for  the  proper  promotion  of  agriculture  and  I 
further  know  what  is  standing  in  its  way  in  this  State. 

I  appointed  a  Commissioner  who  made  a  careful  and  thorough 
study  of  the  entire  agricultural  policy  of  the  State,  and  in  an 
exhaustive  report  pointed  out  the  weakness  of  our  present  system. 
In  my  attempt  to  remedy  this,  I  had  the  cooperation  of  the  Council 
of  Farms  and  Markets  itself,  and  the  leaders  of  agriculture  through- 
out the  State.  I  met  defeat  in  my  proposals  only  because  the  legis- 
lative leaders  were  more  concerned  with  the  patronage  afforded  by 
this  great  department,  than  with  the  good  it  could  accomplish  for 
the  State  itself. 
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Cooperation  between  producer  and  consumer  is  highly  desirable. 
I  have  done  everything  I  possibly  could  to  promote  it.  But  it 
seems  to  me  almost  incredible  that  the  great  department  charged 
with  bringing  that  about,  with  the  power  of  the  State  behind  it 
and  adequate  laws  on  the  statute  books,  seems  unable  to  function, 
because  it  is  enmeshed  hand  and  foot  in  petty,  partisan  politics  that 
render  it  ineffective. 

During  my  administration  appointments  and  promotions  in  the 
civil  service  of  the  State  have  been  made  in  due  accord  with  the 
letter  and  spirit  of  the  law.  I  strengthened  the  Civil  Service  Law 
by  providing  for  the  reappointment  of  men  laid  off,  in  the  order  of 
their  original  entry  into  the  service  of  the  State  —  a  distinct  and 
forward  move  in  the  recognition  of  the  principle  of  merit.  I 
removed  from  the  rules  and  regulations  of  the  Commission  all  dis- 
criminations against  women.  I  made  faithfulness,  capacity  and  dili- 
gence the  definite  weights  in  all  promotion  examinations,  and  have 
done  everything  I  possibly  could  to  build  up,  for  the  benefit  of  the 
taxpayers  of  the  State,  a  body  of  employees  who  will  transact  the 
particular  business  of  the  State  entrusted  to  them  with  constantly 
increasing  interest,  accuracy  and  skill. 

During  my  administration  I  gave  my  attention  to  the  problems 
confronting  the  State  with  respect  to  public  health.  In  the  latter 
part  of  my  first  year  I  found  that  thirty-six  communities  in  this 
State  were  entirely  without  medical  service  of  any  kind.  I  urged 
a  bill  to  provide  subsidies  by  the  State  to  local  communities  which 
would  bring  about  a  co-ordination  of  private  and  public  health 
facilities,  so  that  every  community  in  the  State  could  command  the 
services  of  a  full-time  health  officer  and  the  necessary  public  health 
nurses. 

I  desired  to  provide  for  the  health  of  all  classes  of  our  popula- 
tion—  for  the  expectant  mother,  the  infant,  the  little  child,  the 
young  adult,  and  the  older  men  and  women  of  our  population.  With- 
out any  reason  that  I  was  ever  able  to  undertsand,  this  progressive 
measure  met  with  defeat  at  the  hands  of  the  majority  in  the  Legis- 
lature; and,  worse  than  that,  the  present  activities  of  tfie^  Department 
of  Health  were  curtailed  by  a  lack  of  appropriation.  I  hope  to  see 
the  day  when,  supported  by  a  vigorous  and  forceful  public  opinion, 
I  will  be  able  to  show  that  the  question  of  the  public  health  must 
never  become  one  of  political  expediency. 

When  I  came  into  office  I  found  a  broken  down  Highway  Depart- 
ment. I  found  the  State  struggling  to  maintain  the  roads  by  an 
unbusinesslike  method  of  dealing  with  contractors.  The  people 
were  tolerant  during  the  war  period  and  believed  that  public  work 
was  retarded  by  the  necessities  of  war.  I  brought  to  the  study  of 
the  problem  as  Commissioner  of  Highways  the  best  man  that  I  could 
find  in  the  State  of  New  York,  just  returned  from  France,  where  as 
a  member  of  the  Engineer  Corps  he  was  charged  with  the  construc- 
tion and  the  laying  out  of  the  roads  that  carried  the  supplies  to  the 
front  line.  He  took  up  the  work  of  the  Highway  Department  in 
a  vigorous  and  foreful  manner.     He  brought  to  his  assistance  the 
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best  engineers  available  in  the  State,  and  it  is  the  fond  hope  of 
good  citizens  throughout  the  State,  without  regard  to  political  affilia- 
tions, that  the  old  day  of  political  highway-building  has  passed.  No 
longer  will  roads  be  built  as  a  matter  of  favor  to  individuals  or 
communities,  but,  under  his  able  guidance,  the  State  will  boast  of 
a  connected,  coordinated  system  of  State  highways  that  will  be  a 
model  for  every  State  in  the  Union. 

At  the  last  regular  session  of  the  Legislature,  I  forwarded  a  report 
from  the  Reconstruction  Commission  dealing  with  every  phase  of  the 
housing  situation  as  it  confronted  the  State  at  that  time.  The  report 
contained  not  only  the  details  of  an  exhaustive  study  of  the  subject, 
but  it  made  definite  and  concrete  proposals  looking  to  their  remedy. 
The  Legislature  satisfied  itself  by  the  passage  of  several  laws  which 
tended  to  relieve  temporarily  the  political  pressure  upon  themselves, 
and  left  the  question  of  its  future  solution  entirely  without  action. 
Had  they  given  the  time,  the  thought  and  the  attention  that  this 
great  subject  deserved  at  the  regular  session,  the  extraordinary  ses- 
sion now  in  progress  would  not  have  been  necessary.  One-half  of 
the  time,  one-quarter  of  the  energy,  and  a  small  part  of  the  money, 
used  in  depriving  of  their  seats  in  that  body  men  regularly  and 
properly  elected  to  the  Legislature,  if  devoted  to  the  honest,  the  faith- 
ful and  the  conscientious  study  of  these  great  problems  to  which  I 
asked  attention,  might  have  made  a  great  contribution  to  the  com- 
fort, the  health  and  the  welfare  of  the  State. 

The  Republican  platform  contains  a  plank  calling  for  the  political 
equality  of  women,  which  stands  as  a  hollow  mockery  of  their 
entire  performance. 

I  called  the  Legislature  in  extraordinary  session  for  the  ratifica- 
tion of  the  Amendment  to  the  Federal  Constitution  enfranchising 
women,  in  order  that,  by  suggestion  from  a  Democratic  Governor 
of  the  great  State  of  New  York  —  first  in  wealth  and  first  in 
power  in  the  Nation  —  the  way  may  be  blazed  for  universal  suffrage. 
I  recommended  an  amendment  to  the  Election  Law  providing  for  a 
sufficient  number  of  members  of  the  State  Committees  in  both 
parties  to  guarantee  women  equal  representation  with  men.  That 
recommendation  was  ignored. 

When  the  Republican  majority  in  the  Legislature  last  winter  had 
an  opportunity  to  elect  women  to  the  Board  of  Regents,  that  they 
might  have  something  to  say  in  the  particular  field  for  which  they 
are  specially  qualified  —  the  education  of  our  youth  —  they  took 
advantage  of  the  vacancies  to  reward  two  men,  political  leaders  in 
their  party. 

In  marked  contrast  to  their  attitude,  I  have  appointed  women  to 
important  executive  positions  in  my  cabinet,  and  I  am  happy  to 
congratulate  the  enrolled  voters  of  our  Party  for  having  nominated 
a  woman  for  an  important  State  office. 

No  problem  which  has  confronted  the  State  in  the  last  two  years 
has  received  any  more  earnest  consideration  at  my  hands  than  did 
the  subject  of  the  State  finances.  In  exhaustive  reports  at  the 
close  of  each  session,  I  made  full,  complete  and  detailed  explanation 
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of  every  appropriation  bill.  The  costs  of  government,  like  all  other 
costs  of  operation,  have  increased  enormously;  but  I  feel  satisfied 
that  this  great  subject  received  my  care  and  attention.  Without 
crippling  the  State,  without  interfering  with  or  impairing  to  the 
slightest  degree  any  necessary  activity,  I  saved  the  State  in  my  two 
years  of  office  close  to  $7,000,000  which  I  struck'  from  appro- 
priation bills.  And  in  my  different  reports  I  challenged  anyone  to 
show  that  by  so  doing  I  interfered  with  or  retarded  in  the  slightest 
degree  any  necessary  activity  of  the  State.  Up  to  and  including  this 
hour,  no  answer  has  ever  been  made  by  anyone  to  that  challenge. 

During  my  administration  special  appropriations  to  favored  locali- 
ties were  done  away  with.  I  have  insisted  that  the  public  dollar 
be  expended  only  for  the  public  good  and  that  improvements  of 
State-wide  importance,  contributing  to  the  benefit  of  all  the  people 
of  the  Stale,  be  the  ones  considered. 

The  public  purse  has  been  protected  by  the  large  number  of  vetoes 
placed  upon  claim  bills,  seeking  to  legalize  claims  against  the  State, 
which  could  only  have  been  passed  by  the  Legislature  as  a  matter 
of  political  favor. 

Since  1  have  been  in  public  life,  I  have  listened  to  the  constant 
promises  on  the  part  of  candidates  to  retrench  in  public  expenditure. 
Through  the  efforts  of  my  Reconstruction  Commission,  I  was  able, 
before  all  the  people  of  this  State,  to  put  my  finger  upon  the 
greatest  source  of  waste  that  the  State  today  can  complain  of  — 
its  loose,  irresponsible  method  of  financing, —  and  I' suggested  an 
executive  budget,  so  that  the  responsibility  for  the  finances  of  the 
State  would  be  upon  the  Governor  himself,  reserving  to  the  Legis- 
lature such  powers  as  are  consistent  with  the  dignity  of  that  branch 
of  the  government.  The  National  platforms  of  both  parties,  in  the 
interest  of  economy  and  efficiency,  have  declared  for  a  national 
executive  budget ;  but  we  find  the  reactionary  forces  in  control  of  the 
Republican  Party  in  this  State  presenting  to  the  people  the  ridiculous 
situation  of  declaring  in  the  State  platform  against  an  executive 
budget  for  the  State  itself.  They  have  taken  the  position  that  it  is 
a  good  thing  for  the  country,  in  the  interest  of  economy,  but  a  bad 
thing  for  the  State.  They  present  the  inconsistent  spectacle  of  a 
candidate  declaring  in  his  speech  of  acceptance  in  favor  of  an  execu- 
tive budget,  but  suggesting  that  it  be  delayed. 

Responsible  more  than  any  other  one  thing  for  the  high  cost  of  the 
government,  is  the  present  old-fashioned,  cumbersome,  disjointed  and 
disorganized  form  of  the  State  government  itself.  With  187  Boards, 
Commissions,  Departments  and  Bureaus,  unrelated,  performing  over- 
lapping functions,  all  manned  with  inspectors,  clerks,  secretaries  and 
stenographers,  the  business  of  the  State  is  so  jumbled  that  nobody 
not  intimately  related  to  it  can  possibly  have  any  understanding 
of  it. 

My  attitude  toward  reorganization  of  the  State  government  has 
been  misrepresented  by  the  statement  that  it  is  an  attempt  to  give 
the  Governor  greater  power.  Even  if  that  were  true,  that  greater 
power  is  for  the  purpose  of  coordinating  the  various  activities  of  the 
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State  and  preventing  the  enormous  waste  of  public  money  in  the 
present  organization.    • 

Behind  this  proposal  were  Hned  up  the  leading  men  and  women 
of  the  State,  without  regard  to  political  affiliation.  The  Chairman  of 
the  Citizens  Committee  that  urged  it  upon  the  Legislature  was 
the  Republicafti  former  Attorney-General  of  the  United  States. 
Indeed,  I  state  only  what  the  public  record  contains,  when  I  say 
that  the  present  Republican  candidate  for  Governor  was  himself  a 
member  of  the  executive  committee  that  urged  this  plan  upon  the 
Legislature.  While  politics  stirred  up  a  hostility  on  the  part  of  the 
Legislature  to  this  plan,  I  appealed  in  person  to  the  people  of  the 
State  by  my  appearance  before  large  bodies  in  all  of  its  principal 
cities  in  the  closing  days  of  the  Legislature,  and  forced  both  the 
Senate  and  the  Assembly  to  adopt  a  part  of  this  program. 

The  day  will  come  when  an  enlightened  public  opinion  will  put 
the  reactionaries  where  they  belong  and  compel  them  to  stand  up 
for  progressive,  forward-looking  measures,  that  can  have  for  their 
purpose  nothing  else  but  the  promotion  of  the  public  welfare. 

I  enter  this  campaign  wth  a  definite  and  progressive  program. 
I  have  worked  for  it  with  all  the  ability,  all  the  strength,  all  the 
force  that  I  have  been  able  to  bring  to  my  command.  The  Repub- 
lican candidate  for  governor  summed  up  the  Republican  attitude 
in  a  few  words  at  the  Republican  Club  when  he  practically  declared 
that  all  issues  must  be  subordinated  to  Republican  victory. 

This  I  deny,  and  I  hold,  and  vigorously  so,  that  the  solution  of 
the  great  problems  that  confront  the  people  of  this  State  is  above 
the  victory  of  any  political  party.  National  issues  may  have  their 
important  place,  but  after  they  are  solved  we  have  our  own  problems 
right  at  home  in  our  own  State.  We  live  here.  We  do  business 
here.  We  work  here  and  we  must  live  under  our  own  laws.  For 
that  part  of  my  program  which  remains  unaccomplished,  the  blame 
must  fall  upon  the  Republican  majority  in  the  L^islature  for  their 
stubborn,  persistent  and  willful  attitude  of  opposition.  The  men 
to  whom  Judge  Miller  must  look  for  assistance  are  the  men  who 
wrote  his  platform,  and  are  the  same  men  who  stood  in  the  way 
of  this  progressive  legislation.  They  are  the  men  he  must  cooperate 
with,  using  his  own  language,  and  if  they  have  been  willing,  as  they 
undoubtedly  have,  to  sacrifice  the  best  interests  of  the  State  to 
partisan  advantage  in  my  administration,  what  reason  has  he  to 
expect  that  they  will  be  any  different  under  him? 

The  Legislature  is  supposed  to  represent  the  popular  demand.  I 
have  been  able  to  get  from  it  popular  measures  only  where  I  have 
been  able  to  get  public  opinion  to  force  itself  into  its  deliberations. 

We  are  not  entering  this  campaign  on  the  defensive.  We  have 
nothing  to  defend.  It  is  our  portion  to  boast  proudly  of  actual 
achievement.  It  is  for  the  majority  party  in  the  Legislature,  the 
men  responsible  for  the  platform  and  for  the  legislative  perform- 
ances of  the  last  year,  to  make  what  excuses  they  can.  And  that 
record  is  such  that  even  a  lawyer  of  Judge  Miller's  ability  can  make 
no  public  defense  of  it. 
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I  am  prepared  to  reverse  the  old  order  of  political  campaigning, 
because  I  enter  the  campaign  with  a  clear-cut,  progressive  record, 
and  I  challenge  my  opponents  to  find  fault  with  it.  I  declare  that 
the  explaining  for  the  shortcomings  of  the  last  year  and  a  half  will 
rest  entirely  with  the  men  who  have  opposed  my  measures  and  my 
administration. 

I  accept  this  nomination.  I  accept  all  the  responsibility  that  comes 
with  it.  You  have  nominated  for  the  high  offices  to  be  filled  by  the 
vote  of  the  people  candidates  that  show  fitness  and  special  ability, 
with  whom  I  am  proud  to  be  associated. 

If  I  am  re-elected  I  will  continue  to  maintain  the  great  oath  of 
my  office  and  to  uphold  the  Constitution,  and  to  hold  sacred  the 
service  of  the  interests  of  the  people  of  the  State. 


At  Mass  Meeting,  Schenectady,  October  ii,  igao 

Judge  Miller's  speech  at  Patchogue,  Long  Island,  delivered  on 
October  seventh,  goes  further  than  anything  else  in  the  world  could 
go  to  indicate  his  entire  lack  of  knowledge  of  the  history  of  labor 
and  welfare  legislation  in  our  State.  While  it  is  true  that  the  E>emo- 
cratic  party  was  in  control  but  a  very  sfibrt  time  in  the  past  twenty 
years,  it  is  also  true  that  all  of  the  social  welfare  legislation  that 
means  substantial  gains  for  humanity  was  enacted  in  the  short 
period  of  Democratic  control.  This  is  a  question  about  which  there 
should  be  little  dispute,  because  it  is  easily  proven  by  the  records. 
The  abolition  of  night  work  for  women,  the  abolition  of  child  labor 
in  the  canneries,  the  abolition  of  women  working  in  foundries,  the 
bills  for  proper  facilities  for  women  in  factories,  the  bills  for  fire- 
proofing  and  safe-guarding  Ufe  in  factories,  the  bills  requiring  the 
one  day  of  rest  in  seven  —  in  fact,  I  might  say  the  whole  Factory 
Code  of  this  State  was  rewritten  by  a  Democratic  legislature  and 
a  Democratic  governor. 

Judge  Miller  will  not  dispute  that  the  Workmen's  Compensation 
Act  was  passed  by  a  Democratic  legislature  and  signed  by  a  Demo- 
cratic governor.  In  fact,  our  history  shows  that  the  succeeding 
Republican  legislature  and  Republican  governor  did  everything 
they  possibly  could  to  weaken  the  beneficent  statutes  passed  in  the 
interest  of  men,  women  and  children  by  a  Democratic  legislature. 
For  instance,  does  Judge  Miller  dispute  the  fact  that  a  Republican 
legislature  and  a  Republican  governor  weakened  the  Workmen's 
Compensation  Act  by  putting  into  it  the  direct  settlement  clause  l)e- 
tween  insurance  companies  and  injured  workmen  and  women?  If 
he  does,  let  him  read  my  message  to  a  Republican  leegislature,  forced 
under  the  spur  of  public  opinion,  after  a  public  disclosure  of  the 
facts,  to  take  from  the  statute  the  direct  settlement  clause  which 
they,  themselves  had  written  in.  Judge  Miller  said,  "  Both  parties 
have  stood  for  the  promotion  of  social  welfare."  Judge  Miller  can- 
not mean  that,  because  every  man,  woman  and  child  in  the  State 
knows  that  in  the  last  two  years  the  Republican  assembly  has  stood 
squarely  against  what  have  come  to  be  known  all  over  the  State  as 
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the  Welfare  bills.  Indeed,  the  rank  and  file  of  the  Republican  party 
in  the  Assembly  were  congratulated  by  the  leaders  at  the  close  of 
one  session  for  standing  by  "  Republican  principles,"  in  the  defeat 
of  these  bills.  In  all  my  experience  in  the  State  I  have  failed  to 
find  out  that  it  is  a  "  Republican  principle "  to  destroy  legislation 
intended  to  promote  the  health,  comfort  and  welfare  of  women  and 
children  engaged  in  industry.  It  has  been  rather  the  work  of  the 
reactionary  group  which  wrote  the  platform  upon  which  Judge 
Miller  must  stand,  and  which  platform  he  seems  unwilling  to  defend 
or  even  to  talk  about. 

Judge  Miller  says :  "  I  am  for  real  social  welfare."  What  is  ''  reed 
social  welfare?"  What  proposal  has  Judge  Miller  to  oflFer  to  the 
people  of  this  State  which  will  promote  the  welfare  of  men,  women 
and  children  engaged  in  factory  occupations?  He  says  he  is  not  for 
what  happens  to  be  labeled  social  welfare.  What  proposal  have  I 
put  forth  that  contained  only  the  label  and  is  not  of  essential  benefit  ? 
Judge  Miller  says  that  he  has  to  study  the  effect  of  these  measures. 
I  have  been  studying  them  for  ten  years.  Part  of  the  study  that  I 
gave  to  them  was  under  the  direction  of  the  State  itself  as  a  member 
of  a  State  Commission.  Judge  Miller  says,  "  I  am  against  pater- 
nalistic legislation."  Judge  Miller  naturally  views  this  question  of 
social  legislation  from  the  standpoint  of  the  counsel  and  director  of 
a  great  corporation.  He  cannot  help  that.  His  very  line  of  business 
and  his  environment  for  a  great  many  years  naturally  put  the  ques- 
tion of  social  welfare  before  him  from  a  corporation  standpoint. 

The  sharp  difference  of  opinion  which  he  speaks  about  between  his 
views  and  mine  is  that  he  approaches  this  from  the  standpoint  of 
favor  to  a  given  class.  I  approach  it  from  the  standpoint  of  a  direct 
benefit  to  the  State  in  promoting  the  health  and  well-being  of  the 
future  mothers  of  the  race.  I  am  endeavoring  to  have  tfie  State 
learn  a  lesson  from  the  draft  records,  which  showed  that  one-third 
of  the  men  of  the  State  between  the  ages  of  twenty-one  and  thirty- 
one  were  physically  unfit  to  fight.  Judge  Miller  would  have  the 
State  lose  the  benefits  that  should  flow  to  it  from  that  great  lesson. 

Does  Judge  Miller  desire  to  defend  the  action  of  the  Assembly  in 
refusing  even  to  discuss  the  measure  providing  for  the  creation  of 
Wage  Boards  and  to  fix  a  living  wage  for  women  and  children  in 
industry?  Does  Judge  Miller  believe  that  justice  and  a  square  deal 
have  been  given  to  every  one  when  by  the  force  of  party  leader- 
ship the  great  public  forum  in  Albany  is  denied  the  privilege  of 
debating  so  important  a  question  comprehended  in  a  bill  introduced 
by  Colonel  Theodore  Roosevelt  himself  ?  Judge  Miller  will  have  a 
great  deal  of  difficulty  in  making  any  one  believe  that  his  svtnpa- 
thies  are  with  the  under  dog,  as  he  himself  says,  when  he  refers  to 
legislation  making  the  eight-hour  day  for  women  and  children  in  fac- 
tories and  legislation  fixing  a  wage  sufficient  to  keep  women  and 
children  in  bodily  health  and  comfort  as  paternalistic  legislation. 

The  Judgfe  says,  "  The  State  should  direct  its  efforts  to  the  preven- 
tion of  sickness."  The  Judge  must  know  that  I  tried  to  have  the 
State  do  that.  The  Judge  must  know  that  the  Health  Commis- 
sioner of  this  State  certified  to  me  that  thirty-six  communities  in 
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this  State  were  without  doctors  and  nurses.  He  must  also  know 
that  I  conveyed  this  information  to  the  Legislature,  and  with  it 
sent  a  bill  making  a  constructive  suggestion  for  a  State  subsidy  to 
those  communities  in  order  that  they  might  erect  health  centers  to 
be  manned  at  all  times  by  at  least  one  doctor  and  a  sufficient  number 
of  nurses  to  attend  to  the  health  needs  of  the  particular  locality. 
He  must  also  know  that  the  Legislature,  under  the  direction  of  the 
men  who  wrote  the  platform  upon  which  he  must  run,  refused  to 
pass  that  legislation  and  further  cut  from  the  appropriations  for 
the  Department  of  Health  for  this  fiscal  year  over  $160,000  which 
the  Commissioner  of  Public  Health  and  the  Governor  both  certi- 
fied was  necessary  for  the  proper  functioning  of  that  great  depart- 
ment. 
Judge  Miller  is  without  the  facts,  so  far  as  the  discussion  in 
.  Albany  of  the  minimum  wage  bill  is  concerned.  Let  him  have  in 
mind  that  at  no  time  during  my  administration  was  there  even  any 
public  debate  on  the  floor  of  the  Assembly  on  this  important  bill. 
The  Massachusetts  Minimum  Wage  Law,  which  the  Judge  speaks 
about,  was  enacted  before  the  United  States  Supreme  Court  had 
sustained  this  kind  of  legislation  under  the  due-proccss-of-law  clause, 
and  the  statute  was  not  mandatory  but  permissive.  I  think  he  will 
agree  with  me  that  if  that  legislation  is  to  be  effective  it  must  be 
mandatory,  and  the  only  result  that  could  flow  from  the  proposal 
to  give  this  State  the  Massachusetts  form  would  be  to  attempt  to 
compromise  with  the  principle.  It  is  either  right  or  wrong.  If  it 
is  right  it  ought  to  be  enforced  with  all  the  power  which  the  State 
can  put  behind  it.  If  it  is  wrong,  it  should  not  be  adopted  at  all. 
What  is  the  use  of  trying  to  carry  water  on  both  shoulders  ?  What 
is  the  use  of  trying  to  blow  hot  and  cold  at  the  same  time?  Down 
deep  in  his  heart  the  Judge  knows  that  this  cannot  be  done;  but  I 
can  understand  why  he  must  attempt  it.  He  feels  obliged  to  avoid 
discussion  of  the  Republican  State  platform.  He  knows  that  it  is 
loaded  with  dynamite  and  that  he  dare  not  touch  it  because  that 
platform  is  a  contradiction  of  every  attitude  he  has  taken  on  the 
stump.  

At  Utica,  Tuesday,  October  la,  1900 

So  far  as  the  Governor  of  this  State  is  concerned,  he  could  sit 
back  in  his  chair  and  pay  no  attention  whatever  to  the  question  of 
agriculture.  If  he  did  so  it  could  never  be  said  that  he  was  neglect- 
ing his  duties,  because  all  consideration  of  agricultural  questions, 
aside  from  appropriations,  has  been  taken  out  of  the  Governor's 
hands  as  a  matter  of  State  policy  by  the  creation  of  the  Council  of 
Fartns  and  Markets.  The  only  reason  I  speak  about  agriculture 
and  agricultural  matters  is  because  I  was  not  and  I  am  not  now  satis- 
fled  with  the  Department  of  Agriculture  and  the  Department  of 
Farms  and  Markets  as  they  are  at  present  attempting  to  function  in 
this  State. 

I  am  a  great  believer  in  placing  the  responsiblity  on  somebody.  I 
Hke  to  see  the  man  I  can  lay  my  hands  on  and  say  "  What  about  it?  " 
11  —  22 


674  Public  Papers  of  Governor  Smith 

If  you  are  to  have  a  successful,  businesslike,  economical  government 
in  this  State  you  have  got  to  be  in  a  position  so  you  can  place  your 
hand  on  somebody  and  say  **  What  are  you  doing?  "  You  cannot 
put  it  on  boards  and  commissions  elected  by  the  L^slature  or 
appointed  by  some  power  far  removed  from  the  people  themselves. 

How  many  men  and  women  in  this  State  know  who  the  Council 
of  Farms  and  Markets  are?  How  many  people  know  how  they 
come  into  office,  or  what  their  responsibility  is,  or  what  their  term 
of  office  is  ?  Very  few.  Still  here  we  have  this  body  with  a  g^eat, 
broad  grant  of  power  written  into  this  statute  which  reads  perfectly 
but  doesn't  operate. 

There  is  contention  within  the  bureau  —  politics  in  it  —  no  ques- 
tion about  it.  I  made  that  statement  two  years  ago  throughout  this 
State  and  I  repeat  it  —  bureaus  created  and  placed  into  the  Depart- 
ment of  Agriculture  and  Farms  and  Markets  by  law  and  men  put 
at  their  head,  and  they  never  had  a  moment's  training  in  agricultural 
matters.  These  men  were  admittedly  appointed  for  the  mending  of 
political  fences  in  certain  sections  of  the  State. 

In  the  spring  of  1919  I  brought  into  the  Executive  Mansion  at 
Albany  all  the  leading  agriculturists  of  the  State,  including  Dean 
Mann,  of  Cornell,  the  head  of  the  Experimental  Station  at  Geneva, 
and  all  the  men  I  could  find  throughout  the  State  interested  in  agri- 
culture. We  talked  it  out  into  the  small  hours  of  the  morning,  and 
I  laid  before  them  a  program  and  they  agreed  with  me  that  it  ought 
to  be  put  in  operation  in  the  interest  of  economy  and  the  greater 
efficiency  of  that  Department.  Several  nights  after  that  I  attended 
a  meeting  of  the  Council  of  Farms  and  Markets  itself  in  Agricul- 
tural Hall  in  Albany,  and  I  laid  my  program  before  them  and  they 
agreed  with  me  that  it  ought  to  be  put  in  operation. 

I  sent  a  message  to  the  Legislature  and  a  bill,  and  three  days 
after  that  the  Chairman  of  the  Council  of  Farms  and  Markets  came 
into  the  Executive  Chamber  and  told  me  that  we  could  forget  every- 
thing about  any  reorganization  of  the  Department  of  Agriculture  — 
that  the  leaders  had  conferred  and  they  had  decided  not  to  touch  it. 
The  leaders  conferred  —  with  whom?  With  the  agricultural  inter- 
ests? Not  at  all.  With  the  Council  of  Farms  and  Markets?  Not 
at  all.  With 'men  interested  in  the  agricultural  schools  of  the  State? 
Not  at  all.  They  consulted  among  thetnselves  and  the  only  subject 
before  the  house  was  whether  or  not  it  was  politically  wise  to  lose 
the  patronage. 

The  welfare  of  the  farmer  and  the  interest  of  the  Department 
was  ignored.  Every  move  made  for  its  greater  efficiency  was  sub- 
ordinated to  the  political  consideration  of  keeping  hold  of  the 
patronage.  And  there  it  stands,  without  a  responsible  head.  With 
the  minutes  of  the  Council  having  read  into  them  the  ordinary,  small 
transactions  of  transferring  office  boys  and  clerks  and  stenographers 
from  one  bureau  to  another  and  these  great  grants  of  power  not 
being  carried  into  effect,  and  on  top  of  that  $4,900,000  appropriated 
by  the  State  in  one  year  for  the  promotion  of  agriculture  and  of 
farming  and  of  marketing.    Now,  just  as  I  assured  the  represen- 
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tatives  of  those  great  organizations,  just  as  I  assured  the  Council 
of  Farms  and  Markets,  I  can  assure  the  people  in  this  audience 
and  in  all  this  part  of  the  State  that  I  have  no  other  interest  in  the 
Department  of  Agriculture  except  to  make  it  a  better  agency  of  the 
State  government  and  to  do  more  through  it  than  the  State  is  able 
to  do  today  for  the  promotion  of  agriculture. 


Message  to  the  Association  of  Nurses  of  New  York  State, 

meeting  in  Albany,  October  37,  1920 

To  the  members  of  the  nursing  profession  throughout  the  State, 
and  especially  to  those  attending  this  meeting  of  their  State  Associa- 
tion, I  extend  most  hearty  greeting  and  cordial  welcome  to  the 
Capital  City  of  the  State,  and  express  genuine  regret  that  because 
of  pressing  prior  engagements  I  am  unable  to  be  present  *in  person 
to  tell  you  face  to  face  of  my  appreciation  of,  and  sympathy  with 
you  and  the  great  humanitarian  work  which  falls  to  your  lot  to 
perform. 

Through  all  the  years  from  my  boyhood  to  the  present  time,  I  have 
had  deep  respect  for  the  patient,  sympathetic  nurse  who  watches  at 
the  bedside  in  the  private  home  or  in  the  hospital,  closely  observant 
of  every  symptom  for  better  or  worse  that  the  patient  manifests, 
and  maJcing  accurate  record  at  frequent  intervals  of  temperature 
and  of  pulse,  and  carefully  noting  changing  aspects  of  the  case  that 
she  may  acquaint  the  attendant  physician  with  all  the  facts  necessary 
for  his  intelligent  treatment. 

Especially  can  I  confidently  testify  to  the  great  work  done  by  the 
members  of  your  profession  through  the  Henry  Street  Settlement  in 
the  Great  City,  and  particularly  that  part  of  it  in  which  I  have  so 
long  lived  —  where  thousands  of  families  have  received  as  pains- 
taking succor  and  relief  as  they  would  have  received  had  they  been 
more  favored  with  this  world's  riches. 

It  IS  perhaps  needless  for  me  to  tell  you  of  the  indebtedness  of 
those  who  are  most  dear  to  me,  and  of  myself,  to  those  faithful 
members  of  your  profession  who  have  kept  vigil  in  my  own  home. 
And  then,  too,  I  am  not  unmindful  of  the  distinguished  service  ren- 
dered by  your  profession  in  the  recent  World  War,  and  the  quick- 
and-ready  response  of  thousands  of  women  who  were  ready  to  devote 
their  lives  to  the  care  of  our  boys  in  the  camps  and  overseas.  No 
greater  evidence  of  the  devotion  of  your  profession  to  this  service 
was  or  will  be  needed  than  the  wildly  enthusiastic  applause  always 
accorded  to  the  members  of  your  profession  whenever  they  appear 
in  public  where  there  is  an  assembly  of  the  gallant  men  who 
enlisted  in  service  and  placed  their  lives  on  the  altar,  ready  to  sacri- 
fice them  for  their  country's  honor  and  to  make  the  world  safe 
for  democracy.  And  I  want  to  assure  you  and  all  the  members  of 
the  profession  that  it  was  a  real  pleasure  and  a  great  privilege  for 
me  last  spring,  in  my  official  capacity  as  Governor,  to  sign  the 
Nurse  Practice  Act,  which,  in  my  judgment,  places  the  profession 
of  nursing  upon  a  sure  footing  for  all  the  years  to  come.    And  it 
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was  an  added  pleasure  that  I  should  be  privileged  to  do  this  on  the 
one  hundredth  anniversary  of  the  birth  of  your  patron  saint  — 
Florence  Nightingale. 

The  nurses  of  New  York  State  have  made  a  memorable  record 
of  service,  and  in  all  sincerity  I  will  say  to  you  as  I  before  have 
said  to  others  —  that  this  State  and  this  country,  in  common  with 
all  others,  can  never  repay  the  debt  of  gratitude  that  civilization 
owes  to  your  profession,  and  especially  to  "  the  Rose  of  No  Man's 
Land  " —  our  own  Red  Cross  Nurse. 


Speech  of  Governor  Alfred  E.  Smith  at  Governors'  Conference 
in  Harrisburg,  Pa.,  December  2,  1920  — Read  by  Hon. 
Edward  F.  Boyle. 

Symptomatic  of  the  fundamental  housing  problem  and  so  marked 
as  at  last  to  have  attracted  the  attention  of  the  whole  world  is  the 
excessive  rental  cost  of  housing  in  centres  of  population,  which  has 
been  driven  to  the  point  of  profiteering.  In  approaching  the  problem 
it  is  easiest  to  believe  that  a  cure  of  profiteering  in  rentals  wiU 
bring  about  readjustment  of^the  housing  problem,  and  that,  there- 
fore, homes  will  immediately  be  found  for  everybody  and  at  rentals 
which  they  can  afford  to  pay.  This  is  such  a  common  error  that 
it  is  not  at  all  extraordinary  that  in  the  early  stages  even  the  Fed- 
eral government  approached  the  question  from  this  angle  by  attempt- 
ing to  enact  rent  laws  in  the  District  of  Columbia,  expecting  that 
these  would  put  a  sufficient  number  of  housing  accommodations  in 
.Washington  at  the  disposal  of  z.  greatly  increased  population. 

The  situation  in  New  York  City  is  of  vital  interest  to  the  whole 
country  because  what  is  happenyig  and  what  has  happened  in  the 
metropolis  on  a  large  scale  is  talcing  place  in  a  lesser  degree,  and 
more  slowly,  in  every  city  or  town  throughout  the  country.  Nowhere 
is  private  initiative  filling  the  demand  for  houses.  In  New  York, 
because  of  the  scale  of  the  problem,  it  is  easier  than  elsewhere  to 
measure  the  inadequacy  of  the  effort  to  meet  the  present  situation 
by  our  former  method  of  supplying  homes.  It  is  apparent  and  will 
become  more  and  more  apparent  in  the  other  cities  of  the  country 
that  government  action  alone  can  prevent  serious  trouble. 

At  the  banning  of  my  tenn  of  office  it  was  apparent  to  me  that 
housing  would  claim  a  great  part  of  the  attention  of  the  puUic.  The 
shortage  due  to  lack  of  building  during  the  war  was  just  becomiqg 
manifest  and  was  evidenced  by  the  increase  of  rentals.  Immediately 
upon  assuming  office,  I  appointed  a  Reconstruction  Commission,  com- 
posed of  men  and  women  who  were  experts  in  their  various  lines 
and  to  them  I  entrusted  the  study  of  the  general  policies  of  read- 
justment and  reorganization  that  I  believed  were  necessary  to  guide 
the  State  during  the  period  of  reconstruction.  I  charged  tfiem  espe- 
cially with  making  a  careful  study  of  the  housing  conditions  of  the 
State.  I  asked  tbend  to  make  every  endeavor  to  secure  the  fullest 
information,  and  after  carefully  studyit^  it  to  recommend  either 
legi^tive  or  executive  tertion.     I  stated  that  I  was  particularly 
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anxious  that  the  Commission  "  find  a  solution  of  our  housing  diffi- 
culties that  looks  to  the  future  and  that  a  program  may  be  initiated 
that  will  make  for  the  permanent  welfare  of  the  State." 

Housing  being  a  social  problem,  whose  pressure  is  felt  by  rich 
and  poor  alike,  there  proved  to  be  great  readiness  to  seek  remedies, 
and  after  the  Reconstruction  Commission  had  appointed  a  Housing 
Committee  and  they  we^re  well  on  their  way  in  the  study  of  the 
existing  conditions,  the  Legislature,  feeling  the  pressure,  appointed 
a  Joint  Legislative  Committee  on  Housing,  which  also  was  charged 
with  the  duty  of  studying  high  rentals  and  housing  conditions. 

The  Committee  on  Housing  of  the  Reconstruction  Commission 
immediately  associated  with  itself  two  advisory  conunittees,  one  for 
New  York  City  and  one  to  consider  upstate  problems.  The  mem- 
bers of  these  advisory  committees  were  chosen  from  the  various 
fields  of  activity  having  to  do  with  the  creation  of  housing  facilities. 
They  were  chosen  because  they  represented  finance,  building,  archi- 
tecture, city  planning,  tax  experts,  building  loan  associations,  social 
organizations  and  others  having  a  community  interest  in  the  problem. 

Thoroughly  organized  with  these  advisory  committees,  the  Com- 
mission undertook  an  immediate  examination  of  all  phases  of  the 
situation.  They  made  a  study  of  land  values  in  relation  to  housing, 
co-operative  housing,  municipal  housing  enterprises,  taxes  and  assess- 
ments, money  (which  they  considered  from  the  point  of  view  of  its 
source  of  supply),  building  and  loan  associations  and  other  types 
of  loaning  institutions,  city  planning,  costs  of  construction,  large 
scale  planning,  building  lojins,  and  the  efiFect  of  restrictive  legisla- 
tion and  management. 

The  Committee  made  a  thorough  survey  of  existing  conditions; 
questionnaires  were  sent  out  to  cities  and  towns*  throughout  the 
State.  In  New  York  City  where  conditions  were  most  acute,  a 
detailed  house-to-house  survey  was  made  of  thirty  square  blocks 
containing  a  population  of  about  50,000  persons.  This  block  survey 
was  intended  to  compare  rental  increases  with  actual  living  condi- 
tions, and  also  to  determine  whether  the  worst  type  of  building 
construction  was  capable  of  salvaging,  since  new  construction  was 
most  costly.  This  survey  necessarily  dealt  also  with  the  social 
implications  of  housing. 

During  the  summer  of  1919  it  was  necessary  for  me  to  call  a 
special  session  of  the  Legislature  in  order  to  ratify  the  suffrage 
amendment,  and  since  no  action  looking  toward  a  remedy  for  the 
housing  situation  had  been  taken  at  the  regular  session  of  the  Legis- 
lature in  that  year,  and  it  being  apparent  that  the  crux  of  the  situa- 
tion lay  in  the  acute  shortage  of  houses,  a  group  of  those  interested 
in  the  solution  of  the  question  suggested  the  enactment  of  four  stat- 
utes that  were  presumably  capable  of  immediately  remedying  the 
housing  situation  as  it  existed  at  that  time.  The  first  of  these  liber- 
alized the  Savings  Bank  Law  and  empowered  savings  banks  to  loan 
money  on  buildings  in  the  course  of  construction.  The  second  and 
third  related  to  proceedings  against  tenants,  who  were  holding  over 
beyond  the  period  of  termination.     The  fourth  made  a  change  in 
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the  Tenement  House  Law  and  approved  the  alteration  of  a  certain 
class  of  houses.  We  were  assured  that  this  would  make  possible 
accommodations  for  20,000  families.  This  particular  change  in  the 
laws  brought  no  relief  as  no  operations  were  undertaken  under  its 
provisions. 

In  the  meanwhile  the  housing  shortage  which  was  most  acute 
in  the  largest  centres  of  population  b^an  to  spread  to  the  smaller 
cities  of  the  State  and  attempts  were  made  by  some  of  the  commu- 
nities to  solve  them  by  means  of  the  organization  of  housing  cor- 
porations made  up  of  the  business  men  and  manufacturers  in  the 
town,  either  for  the  purpose  of  making  loans  to  workers  desiring 
to  build  houses  or  for  the  purpose  of  constructing  groups  of  houses 
to  be  sold  to  workers. 

At  the  suggestion  of  the  Reconstruction  Commission,  the  Joint 
Legislative  Committee  devoted  some  time  and  study  to  the  consid- 
eration of  the  effect  of  the  high  costs  of  building  materials  on  con- 
struction and  the  reasons  for  these  high  costs. 

In  March,  1920,  the  Reconstruction  Commission  filed  its  report 
on  housing  with  me. 

In  the  meantime  the  Joint  Legislative  Committee  on  Housing  had 
conducted  its  examination  along  the  lines  of  increased  rentals,  and 
their  recommendations  for  legislation  confined  themselves  to  applying 
remedies  to  these  conditions.  They  acted  on  the  assumption  that  an 
emergency  existed  and  applied  their  legislative  remedies  with  that 
idea  in  mind. 

The  Reconstruction  Commission  had  pointed  out  in  its  report,  and 
by  this  time  it  had  become  apparent  to  all  that  legislation  does  not 
build  houses  and  that  the  fundamental  cause  of  the  whole  difficulty 
was  that  there  were  not  enough  houses  for  the  population.  Figures 
showed  that  there  were  actually  less  houses  in  New  York  than  in 
the  year  previous,  although  a  larger  number  of  tenements  that  had 
hitherto  been  unused  because  of  wretched  conditions  were  put  to 
use,  and  although  the  population  continued  to  increase  in  normal 
ratio.  The  Reconstruction  Commission  viewed  the  remedies  for 
the  situation  entirely  from  the  angle  of  creating  a  permanent  hous- 
ing policy  for  the  State,  but  the  Reconstruction  Commission  also 
called  attention  to  the  fact  that  without  fundamental  changes  in 
our  methods  of  supplying  houses  it  would  be  impossible  to  secure  a 
sufficient  supply  of  homes  for  the  workers  of  the  State.  They 
stated  in  their  report  — "  It  is  economically  unprofitable  now,  it  has 
been  economically  impossible  for  many  years  to  provide  a  large  part 
of  the  population  of  this  State  with  decent  homes  according  to  Amer- 
ican standards  of  living.  Decent  homes  and  wholesome  environ- 
ments in  which  to  bring  up  children  cost  more  than  most  workers 
can  afford.  It  is  impossible  to  supply  the  population  of  this  State 
with  decent  homes,  unless  the  cost  of  living  be  reduced." 

As  a  result  of  their  study,  a  majority  of  the  members  of  the 
Commission  made  the  following  recommendations : 

1.  That  a  law  be  enacted  requiring  the  appointment  of  local  hous- 
ing boards  in  communities  having  a  population  over   10,000,  the 
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members  of  such  boards  preferably  to  serve  without  pay,  and  for 
the  appointment  of  a  central  State  housing  agency  for  co-ordinating 
local  eflFort.    The  function  of  the  central  and  local  boards  shall  be  — 

Aiding  each  locality  in  meeting  the  immedate  pressing  need  for 
sufficient  homes. 

Collection  and  distribution  of  information  relating  to  housing  and 
community  planning. 

Assisting  in  the  preparation  of  housing  laws,  zoning  ordinances, 
State-wide  regulatory  or  restrictive  housing  and  building  codes,  etc. 

Study  of  the  means,  of  lowering  the  cost  of  housing  through 
better  planning  in  the  construction  of  homes  and  through  their 
proper  location. 

Development  of  a  means  for  using  State  credits  to  apply  to  hous- 
ing at  low  rates  of  interest  without  loss  to  the  State.  To  set  the 
standards  for  the  use  of  such  credits  and  to  fix  limitations  upon  the 
return  of  money  borrowed  from  the  State  for  housing  purposes. 
To  assist  in  the  most  practical  manner  possible  in  the  erection  of 
adequate  homes  in  wholesome  environments  for  workers  at  a  rental 
cost  dependent  on  the  actual  cost  of  land  and  building. 

2.  The  enactment  of  a  constitutional  amendment  permitting  exten- 
sion of  State  credit  on  a  large  scale  and  at  low  rates  to  aid  in  the 
construction  of  moderate-priced  homes.  This  does  not  mean  that 
the  State  itself  shall  build  such  homes.  It  does  not  mean  that  the 
State  is  to  own  or  operate  houses.  It  does  not  mean  that  the  State 
is  to  offer  subsidy  for  the  construction  of  homes.  It  does  mean 
that  the  State  shall  be  enabled  to  loan  money  on  its  credit  to  limited 
dividend  corporations  or  to  individuals  or  to  organizations,  to  build 
houses  of  such  standards  as  to  light  and  air  as  the  State  or  coin- 
munity  may  determine  to  be  desirable,  the  rentals  of  such  houses 
to  be  controlled. 

There  are  many  methods  by  which  State  credit  might  be  made 
available.  It  should  be  one  of  the  first  duties  of  the  Housing  Bureau 
and  the  local  boards  to  make  a  thorough  study  of  this  matter. 

3.  Passage  of  an  enabling  act  permitting  cities  to  acquire  and 
hold,  or  let  adjoining  vacant  lands,  and  if  necessary  to  carry  on 
housing.  This  legislation  should  be  such  as  to  permit  conservation 
of  the  increment  of  land  values  for  the  benefit  of  the  community 
creating  it. 

The  Legislature  passed  none  of  these  constructive  recommenda- 
tions, gave  them  no  study  whatever  and  permitted  the  situation  to 
go  on,  developing  an  even  more  acute  crisis.  The  Joint  Legislative 
Committee  was  continued,  and  both  that  committee  and  the  Recon- 
struction Commisson  made  further  studies  of  the  situaton. 

May  first  and  October  first  are  the  two  great  periods  in  the  year 
in  New  York  when  leases  terminate.  The  May  first  period  was 
partially  tided  over  by  the  legislation  passed  at  the  1920  session  of 
the  Legislature  on  recommendation  of  the  Joint  Legislative  Com- 
mittee, but  it  was  soon  apparent  that  this  was  utterly  insufficient  to 
meet  the  crisis  of  the  principal  moving  day,  which  was  October  first, 
and  there  were  pending  in  the  municipal  courts  of  New  York  City 
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over  100,000  dispossess  cases  that  would*  have  to  be  argued  on  or 
about  that  date. 

To  meet  this  threatened  emergency,  I  called  the  Legislature  in 
extraordinary  session  on  September  20,  1920,  and  in  my  message  to 
the  Legislature  at  that  time  I  stated  that  the  experience  of  several 
months  had  revealed  to  us  the  weaknesses  of  the  temporary  expe- 
dients and  had  made  more  acute  the  necessity  for  encouragement 
of  building  operations  so  far  as  it  could  be  done  by  law,  and  made 
more  apparent  the  necessity  for  the  creation  of  State  agencies  for 
further  use  and  I,  therefore,  asked  the  Legislature  to  deal  with  three 
phases  of  the  subject:  First,  the  strengthening  of  the  temporary 
statutes  enacted  at  the  r^^ular  session  to  meet  the  emergency. 
Second,  to  attempt  to  stimulate  building  construction.  Third,  to 
establish  at  once  agencies  in  the  State  that  wotdd  provide  a  perma- 
nent and  constantly  developing  housing  policy. 

I  had  in  mind  the  distinct  belief  that  no  restrictive  l^slation, 
properly  drafted,  would  have  any  disastrous  effect  on  honest  land- 
lords. It  has  been  my  ^experience  that  only  those  who  seek  to  live 
outside  the  moral  law  have  any  great  fear  of  legislation.  A  State 
has  a  conscience  and  will  r^;ulate  fairly. 

In  our  State  landlords  have  been  given  the  special  privil^;e  of 
stunmary  proceedings  in  order  to  regain  immediate  possession  of 
their  premises.  This  privilege  does  not  belong  to  any  landlord  as  a 
matter  of  inherent  right.  Inasmuch  as  the  evidence  laid  before  us 
indicated  that  stunmary  proceedings  were  being  grievously  abused, 
in  a  crisis  of  this  kind,  the  State  does  only  its  duty  when  it  with- 
draws or  modifies  them. 

There  was  an  abundance  of  evidence  that  undesirability  or  -failure 
to  pay  rent  was  not  in  the  majority  of  instances  the  basis  of  the 
application  for  the  writ  of  summary  removal,  but  on  the  other  hand, 
it  was  the  operation  of  the  profiteer  who  would  remove  the  desirable 
and  paying  tenant  in  order  to  create  a  vacancy  which  might  there- 
after be  offered  to  the  highest  bidder.  As  a  result  of  this,  families 
have  been  shifted  from  place  to  place  without  rhjrme  or  reason,  and 
the  unscrupulous  and  selfish  have  profited  immensely  by  it.  October 
first  was  to  have  been  the  height  of  the  harvest. 

I  believed  the  emergency  to  be  such  that  I  recommended  that  the 
strong  arm  of  the  State  should  reach  through  its  courts  and  pro- 
tect the  people  at  least  until  the  crisis  should  have  passed  or  the 
situation  be  relieved.  I  suggested  that  the  courts  be  empowered 
where  it  is  evident  that  the  dispossess  is  requested  for  the  purpose 
of  unreasonable  rent-raising,  to  suspend  the  dispossess  remedy  for 
an  adequate  period. 

For   the  stimulation   of   building   construction,  I   suggested   the 
amendment  of  our  taxation  laws.    While  I  do  not,  as  a  matter  of 
policy,    favor   tax   exemptions,    the   emergency    was   such    that   it 
,  appeared  to  be  advisable  to  consider  the  enactment  of  a  law  exempt- 

j  ing  from  taxation  for  a  period  of  years,  with  proper  restrictions, 

buildings  used  for  dwelling  purposes  whose  construction  would  be 
undertaken  within  such  a  period  as  would  assure  an  immediate 
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increase  in  housing  accommodations.  I  believed  that  this  would  aid 
in  putting  new  construction  on  a  fair  competitive  basis  with  build- 
ings erected  before  the  war  and  would  assist  in  creating  a  market 
for  new  buildings. 

Loaning  institutions  apparently  have  not  kept  in  step  with  the 
times  and  have  spent  their  energy  in  securing  investments  bringing 
a  larger  return  than  real  estate  mortgages.  For  instance,  our  sav- 
ings banks  and  mutual  insurance  companies  are  organized  not  for 
prglit  but  as  depositaries  for  the  people's  money,  and  it  would  be 
entirely  in  keeping  with  their  purpose  if  their  funds  were  made 
available  to  a  greater  extent  to  meet  the  people's  needs  by  investing 
a  larger  portion  of  them  in  bond  and  mortgage. 

In  1914  there  vras  created  by  statute  a  State  Land  Bank  having 
for  its  purpose  assistance  to  building  and  loan  associations.  Inas- 
much as  the  proceeds  from  the  sale  of  the  bonds  of  the  Land  Bank 
are  used  for  the  building  of  homes,  it  seemed  advisable  that  the  State 
should  do  everything  possible  to  make  the  bonds  a  more  desirable 
purchase.  We  had  already  exempted  them  from  the  provisions  of 
the  State  income  tax,  but  the  abnormal  yield  from  other  securities 
is  such  as  to  make  them  an  undesirable  investment.  I  suggested  that 
it  might  be  well  that  the  State  use  its  moneys  or  a  portion  thereof 
now  in  the  various  sinking  funds  of  the  State  to  purchase  these 
bonds,  and  that  it  might  also  enable  municipalities  of  the  State  to 
invest  in  such  bonds. 

These  recommendations  were  made  in  the  hope  that  the  legisla- 
tion which  they  suggested  would  bring  voluntary  capital  into  the 
building  market.  I  called  the  attention  of  the  Legislature  to  the 
fact  that  if  the  present  condition  were  not  thus  relieved  and  the 
health  of  the  community  continued  to  be  menaced,  then  we  would 
have  a  grave  public  emergency  to  meet  such  as  would  confront  us 
in  a  time  of  epidemic  or  of  catastrophe.  I  suggested  that  the  police 
power  of  the  State,  clothed  with  the  proper  safeguards,  should  be 
extended  to  municipalities  in  order  that  they  might  be  enabled  to 
build  or  lend  their  credit  to  the  building  of  houses. 

I  stated  that  undoubtedly  the  State,  as  well  as  the  municipalities, 
should  be  in  a  position  to  extend  its  credit  either  through  the  medium 
of  the  State  Land  Bank  or  a  specially  created  agency. 

Again  I  called  the  attention  of  the  Legislature  to  the  fact  that  it 
had  been  brought  to  my  attention  that  the  high  cost  of  building 
materials  was  artifically  stimulated,  and  I  suggested  that  the  Joint 
L^islative  Committee  be  given  increased  powers  to  carry  on 
further  investigation  of  this  situation. 

In  urging  a  housing  policy  for  the  State  I  called  the  attention  q{ 
the  Legislature  again  to  the  iact  that  building  houses  for  some 
groups  in  the  population  has  become  an  unprofitable  business. 
Hence,  these  groups  have  for  a  generation  lived  in  the  left-over 
housing,  or  in  the  cheapest  and  most  poorly  planned  type  of  ;«home 
that  a  grudging  and  unrealizing  community  would  provide.  As  a 
result  of  the  present  emergency,  a  still  larger  portion  of  our  popu- 
lation is  being  forced  back  into  houses  of  a  standard  below  that 
ivhich  we  have  accepted  as  decent  American  homes. 
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I  pointed  out  to  the  Legislature  that  except  for  the  report  of  the 
Reconstruction  Commission  and  the  findings  of  the  Joint  Legislative 
Committee,  we  have  been  aided  by  no  State  agency  in  the  considera- 
tion of  this  very  important  problem.  In  the  enactment  of  labor 
laws,  we  are  guided  by  the  Industrial  Commission.  In  the  enact- 
ment of  health  measures,  by  the  State  Health  Departments.  In 
matters  affecting  the  conservation  of  our  natural  resources,  by  the 
Conservation  Commission.  The  Banking  Department,  the  Insur- 
ance Department,  and  other  State  agencies  all  deal  with  special  sub- 
jects that  need  executive  or  legislative  action.  But  in  housing, 
dealing  with  the  elementary  need  of  shelter  and  establishing  homes, 
there  is  no  State  or  local  agency  to  aid  the  legislative  and  executive 
branches  of  the  government  either  in  meeting  an  emergency,  or  what 
is  more  important,  in  helping  to  establish  a  permanent  housing 
policy  for  the  State.  Such  a  policy  does  not  necessarily  mean  the 
building  of  houses  by  the  State,  but  it  does  mean  the  establishment 
of  housing  standards  and  of  local  development  that  should  underlie 
any  future  growth  of  the  cities  of  a  State. 

To  this  end  I  recommended  for  New  York  State  a  law  which  will 
create  in  each  community  having  a  population  of  over  ten  thousand 
a  local  housing  board,  which  shall  be  charged  with  the  duty  of  finding 
a  solution  for  the  local  housing  situation.  These  local  boards  should 
be  required  to  prepare  within  a  period  to  be  determined  by  the  local 
authorities  a  plan  for  the  future  devetopment  of  the  city  and  should 
consider  local  housing  ordinances.  A  State  agency  should  be  created 
and  the  local  boards  should  be  required  to  report  to  it  at  stated 
intervals  so  that  there  may  be  available  at  all  times  a  body  of  infor- 
mation applicable  to  this  subject. 

The  State  agency,  on  the  other  hand,  should  first  of  all  be  directed 
to  report  to  the  next  Legislature  on  a  method  for  the  development 
of  a  system  of  State  credits  for  housing  purposes.  Through  the 
State  agency  information  should  be  made  available  to  local  commu- 
nities that  should  aid  them  in  their  housing  program. 

Even  at  the  extraordinary  session,  the  Legislature  enacted  onlv 
emergency  relief  measures.  In  acting  on  my  recommendations  th^t 
something  be  done  to  stimulate  building  construction,  a  permissive 
statute  was  passed,  allowing  local  communities  to  exempt  from  taxa- 
tion new  construction.  The  net  result  of  this  has  been  that  only 
one  community  —  New  York  City  —  has  made  any  attempt  to  pass 
a  tax  exemption  ordinance  and  although  two  months  have  passed 
since  the  legislation  was  enacted  no  act  is  as  ygt  on  the  statute  books, 
and  new  construction  is  as  far  as  ever  from  being  undertaken. 

The  Joint  Legislative  Committee  with  its  increased  powers  has 
gone  forward  with  its  investigation  of  the  high  cost  of  building 
materials  and  an  examination  of  the  unlawful  conditions  in  the 
industry  with  the  sensational  results  which  are  common  knowledge 
to  readers  of  the  metropolitan  dailies. 

It  seems  however  that  proper  housing  is  recognized  as  a  social 
and  health  necessity  by  other  countries.  The  Canadian  Govern- 
ment is  lending  twenty-five  million  dollars  to  the  provinces  for  the 
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building  of  homes.  In  England,  where  housing  has  become  a  func- 
tion of  the  Ministry  of  H«dth,  not  only  is  the  government  making 
colossal  loans  to  local  authorities  and  to  public  service  corporations 
(limited  dividend  companies) — but  it  is  offering  subsidies  of  as 
much  as  one-quarter  the  cost  of  houses  to  make  up  for  the  loss  in- 
volved in  building  at  a  time  of  excessive  costs — Britain  knows  that 
its  welfare  depends  on  having  sufficient  decent  homes  —  and  it  means 
to  have  them  no  matter  what  they  cost.  England  is  not  only  plan- 
ning new  homes  —  it  is  planning  new  towns.  France  also  is  doing 
constructive  work.  Paris  has  bought  a  large  tract  of  ground  on 
the  outskirts  of  the  city  on  which  is  to  be  built  a  garden  suburb. 
The  policy  of  Australia  that  has  been  in  operation  for  some  years, 
of  stimulating  house  building  and  ownership  by  loans  on  easy  and 
long  terms,  has  been  greatly  extended  to  aid  returning  soldiers. 
And  so  we  find  in  every  civilized  country  the  government  has 
accepted  its  responsibility  even  in  a  greater  degree  than  before  the 
war  of  solving  the  most  difficult  problem  that  confronts  its  citizens, 
that  of  finding  a  home.  In  America  our  housing  laws  have  been 
negative  laws  —  restrictive  laws.  But  in  the  light  of  the  present 
emergency  we  see  that  the  State  here,  as  elsewhere,  must  offer  a 
helping  hand  —  must  find  a  constructive  solution  if  we  are  to  have 
homes. 

It  is  time  that  this  country  made  adequate  provision  to  meet  the 
problem.  I  do  not  believe  that  federal  legislation  alone  would  meet 
the  situation.  The  whole  problem  is  too  coUossal  to  be  solved  by  a 
single  bureau  at  Washington.  Our  State  governments  are  in  a  dif- 
ferent position  than  the  national  government  in  meeting  the  housing 
problem.  The  political  problem  is  lessened  in  degree.  The  number 
of  geographical  interests  to  be  served  are  much  smaller.  But,  above 
all,  in  State  legislation  there  is  the  opportunity  to  try  out  various 
methods  of  building,  aiding  and  financing  housing.  There  are  innu- 
merable suggestions  in  the  experiences  of  Canada,  South  America 
and  Australia,  as  well  as  European  countries.  Some  will  fit  the 
local  conditions  and  habits  of  one  part  of  the  country  and  some 
another.  American  ingenuity  will  find  new  means  of  meeting  this 
problem.  The  solution  of  the  housing  problem  of  a  comparatively 
newly  settled  agricultural  state  will  be  different  from  that  of  New 
York  with  its  great  cities.  Some  states  may  use  their 
insurance  funds,  other  their  farmers'  banks,  as  sources  for 
building  loans.  Ultimately  all  these  experiments  may  be  used  by 
the  National  Government  as  the  basis  for  the  organization  of  a  great 
central  bureau.  But  that  will  be  a  problem  of  the  distant  future. 
In  the  same  manner  that  the  States  have  tried  out  women  suffrage, 
minimum  wage,  compensation  and  child-labor  laws,  so  now  they 
should  undertake  experimentation  and  careful  study  of  their  local 
housing  conditions.  We  may  have  failures  on  the  part  of  individual 
states  through  choice  of  means  that  do  not  meet  the  social  condi- 
tions of  the  State.  But  how  insignificant  such  failure  would  be  and 
how  easily  remedied  as  compared  to  a  failure  on  the  part  of  a 
Federal  housing  administration. 
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It  would  be  manifestly  impossible  to  fill  all  the  needs  for  housing 
everywhere.  It  does  not  seem  to  me  that  this  is  the  time  to  create 
a  national  housing  fund  of  any  kind.  It  seems  dear  to  me  that  the 
individual  states  should  themselves  work  out  systems  of  State  credits 
for  State  purposes.  Out  of  intelligent  attempts  to  solve  the  ques- 
tion on  this  small  scale,  we  can  evolve  a  national  housing  policy. 

With  the  control  centered  in  each  State,  people  will  be  in  more 
direct  and  more  democratic  control  of  their  housing  funds  and  dieir 
application  to  local  conditions.  I  am  therefore  not  an  advocate  at 
this  time  of  a  Federal  system  of  housing  loans,  although  a  central 
housit^  bureau  for  the  coordination  of  all  available  material  is  desir- 
able and  even  necessary,  but  this  is  something  quite  distinct  from 
creating  a  national  housing  fund. 

No  problem  of  reconstruction  has  such  far  reaching  implications 
as  this  problem  of  housing.  Shall  this  country  remain  in  the  dark 
ages  of  inadequate  and  un-American  housing,  endangering  the 
health  and  morals  of  future  generations  of  our  citizenship?  Or 
shall  we  go  forward  with  the  times,  and  enter  the  new  era  of  our 
democracy  with  an  enlightened  interest  in  the  fundamental  needs  of 
our  cities  and  our  citizenship  for  well-planned  communities  that 
serve  the  industrial,  commercial  and  sodsl  needs  of  the  peofit,  and 
homes  that  make  for  a  stabilized,  self-respecting,  wholesome  family 
life? 
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Appellate  Division,  see  Supreme  Court. 
Appointments : 

Architect,  State   439 

Banks.    Superintendent    440 

Boundary  waters.  Commission  on,  members 435 

Boxing  Commission,  members 436 

members  of  li^se  committee 436 

Charitable  institution,  managers  and  trustees 444 

Charities,  State  Board,  commissioners 440 

Child  welfare,  commission  to  examine  laws 435 

city  and  county  officials 437 

civil  practice,  members  of  convention  to  adopt  rules  on 436 

Cornell   University,   trustee 441 

county  officials    437,  442 

Court  of  Claims,  judge 439 

Craig  Colony,  mansiger 445 

Embalming  Examiners,  Board  of 433 

Enfield  Falls  Reservation,  commissioners 441 

Fire  Island  State  Park  commissioner 441 

Health    Commissioner    439 

Herkimer  Home,  commissioners 440 

Industrial  Commissioners  440 

Industrial  Council,  members 437 

Letdiworth  Village,  managers 445 
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Malignant  Diseases,  State  tesitkutje  for  Study  of,  trustees 434 

Military  secretary   4J3 

Military  stoff 433 

Military  Training  G)mmission,  member 435 

Mohansic  Lake  Reservation,  commissioner 440 

New  York  Agricultural  Experiment  Station,  trustees 435 

New  York  State  Commission  for  the  Blind,  member 436 

New  York  State  Nautical  School,  board  of  governors 435 

Newark  State  School  for  Mental  Defectives,  manager 445 

New  York  State  School  for  the  Blind,  trustee 445 

Newtown  Battlefield  Reservation,  commissioners 440 

Niagara  State  Reservation,  commissioner 439 

Onondaga  Indians,  agent 441 

Palisades  Interstate  Park,  commissioners 440 

Pensions,  State  Commission  on 434 

Port  wardens,  Port  of  New  York 439 

Prisons,  State  Commission,  members 441 

Probation   Commission,    member 435 

Public  Health   Council,   member 434 

Public   Service  Commissioners 439 

Public  Works,  Superintendent 439 

Reconstruction  Labor  Board 435 

Rehabilitaticm,    State   Advisory   Commission 436 

Rome  State  School  for  Mental  Defectives,  managers 444 

Roosevelt  Memorial  Commission 436 

St.  Regis  Indians,  attorney 435 

Schoharie  State  School  of  Agriculture,  trustees 433 

Schuyler   Mansion,  trustees 434 

Secretary  to  the  Governor 433 

Seneca  Indians,  attorneys 439 

Soldiers  and  Sailors'  Home,  trustees 445 

Soldiers,  sailors  and,  marines,  members  of  commission  to  provide 

hospital    for    436 

State  Agricultural    and   Industrial    School,    managers 444 

State  College  of  Forestry,  Syracuse  University,  trustees 442 

State  Fair  Commissioner   441 

State  Hospital    for    Care    of    Crippled    and    Deformed    Children, 

manager    444 

State   Hospital  for  Treatment  of   Incipient   Pulmonary   Tuber- 
culosis, trustee  444 

State  hospitals,   managers 442 

State  Institute  of  Applied  Agriculture  on  Long  Island,  trustees 433 

State  Racing  Commissioners ,. 434 

State  Reformatory  for  Women,  managers *. 444 

State  School  of  Agriculture,  Morrisville,  trustees 441 

State  Training  School  for  Girls,  managers 444 

Supreme  Court  justices 438,  442 

Supreme   Court    libraries,    trustees 434 

Syracuse  State  School  for  Mental  Defectives,  manager 445 

Tax  Commissioner   440 

Thomas  Indian  School,  manager 445 

Transit  Construction  Commissioner 439 

Uniformity  of  Legislation,  Commissioner  for  promotion  of 442 

voting  machines,  commissioners  to  examine 436 

Washington's   Headquarters,  trustees 441 

Watkins   Glen   Reservation,   commissioner 441 

Western  House  of  Refuge  for  Women,  managers 445 

Women's  Relief  Corps  Home,  managers 445 

See  also  Delegates. 

Appropriation  bill,   annual,   items  vetoed 301 

supplemental,  items  vetoed 293 

supply  bill,  emergency  message 429 
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Appropriation  bills,  approved,  statement  of  Governor  on 587 

signed  by  Governor  in  1920  applying  to  general  fund 609 

vetoed    365 

Appropriations  desired  by  departments,  message  transmitting  statement..  57 

Approved  bills,  memoranda  filed  with 401 

barge  canal  grain  terminals,  authorizing  construction 407 

bonus,  bond  issue  for  payment  of 417 

boxing  and  sparring  matches,  regulating 419 

bridge  across  Hudson  river  between  Troy  and  Cohoes 413 

across   South  bay,   repairs 414 

canal  feeder,  in  Oneida,  repair 418 

civil  rights  law,  amending 409 

civil  service  law,  amending 406 

claim   bills    407,  410 

Coates,  William  B.,  appropriation 406 

education  law,  amending 414,  415 

factories,  courses  of  instruction  in 415 

Fulmcr  creek,  improvement  of 411 

Griffin   creek,   protecting  banks 413 

highway   law,   amending 416 

industrial    conditions,    improving 404 

insanity   law,  amending 406 

labor   law,   amending 405 

Limestone  creek,  improvement  of 412 

liquors,  prohibiting  manufacture  and  sale 418 

radium,  use  of  in  treatment  of  cancer 411 

rehabilitation  of  physically  handicapped  persons 408 

state  employees,  pensions 408 

state  hospitals,  salaries  of  employees 406 

teachers,  of  foreign  born  and  native  adults  and  minors,  training 414 

toll  bridges,  across  Delaware  river,  appropriation  for 416 

workmen's  compensation  law,  amending 403,  404 

Armistice   day,   proclamation   on 23 

Armory  Commission,  message  on  authorizing  sale  of  arsenal   in  New 

York  city  133 

Arsenal  in  New  York  city,  message  on 133 

Assembly,   appropriation  vetoed 365 

proclamation  ordering  elections  to  fill  vacancies  in 15-18 

proclamation  on  elections  to  fill  vacancies  in,  statement  by  Governor 

on   582 

statement  by  Governor  on  action  of  regarding  Socialist  members. . . .  581 

Attorney,  short  form  for  general  power  of,  veto  of  bill 364 

Attorney-General,  assignment  of  deputy  to  Agricultural  Department,  veto 

of  bill 320 

Governor  asks   to  protect   state's   rights   regarding   Niagara   water 

power    598 

investi^tion  of  violations  of  criminal  anarchy  statute,  veto  of  bill..  367 

letter    from    463 

Attorney-General,  requirements  upon: 

New  York  county,  criminal  actions  growing  out  of  investigation  of 

housing:    - 4^0 

district  attornev,   Attorney-General   to  supersede 461,   472,  479 

district  attorney's  staff,  investigation  of 460,  462 

to  try  indictments  found  by  Grand  jury 472 

trial  of  Dominick  Henry 464 

Saratoga  county,  violations  of  law  against  gambling. 465,  466,  467,  469 
Attorneys  and  connselors-at-law,  admission  to  practice  without  examina- 
tion, veto  of  bill 343 

.Automobiles,  ser  Motor  vehicles. 

Aviation,  annual  message  on 48 
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Aviation  Commission,  message  transmitting  report 262 

Avram,    Mois   H.,   appointment 436 

Bailey,  Liberty  Hyde,  apiwintment 441 

Bailey,  Dr.  Pearce,  letter  to  Commissioner  Kennedy 200 

report  on  appropriations  for  state  hospitals 94 

Banking  law,  bill  amending,  emergency  message 428 

veto  of  bill  amending 326 

Barge  canal  and  terminals,  annual  message  on 44 

Barge  canal  grain  terminals,  bill  authorizing  construction  approved 407 

Barnard,  Frederic,  reappointed 434 

Barrett,  Alfred  M.,  appointment 439 

Barrett,  James  J.,   appointment. 442 

Barrett,  William  G.,  letter  to  Commissioner  Kennedy 191 

Base  map  of  state,  preparation  of  by  State  Engineer  and  Surveyor,  veto 

of    appropriation 381 

Battle,  George  Gordon,  Governor's  letter  to  William  A.  Dana,  asking  con- 
sideration be  given  to  report  of 511 

message  transmitting  report  of 125 

Bedford     Reformatory,     message     transmitting     report     of     John     S. 

Kennedy    173 

message    recommending    increases    in    salaries 284 

Bellinger,  Ella  C,  reappointed 440 

Beyer,  William  J.,  charges  against 507 

order  dismissing  charges 507 

Biggs.  Hermann  M.,  reappointed 439 

report  on  appropriations  for  state  hospitals 94 

Birds,  certain,  open  season  for,  veto  of  bill 299 

Blauvelt,  George  A.,  appointment 441 

Blum,  Eldward  C,  reappointed 435 

Boards,  see  specific  names  of. 

Bogart,  George  Gleason,  appointment 442 

Bonds,  municipal,  registry  of,  veto  of  bill 313 

Bonus,  bond  issue  for  payment  of,  bill  approved 417 

emergency  message   426 

Boshart,  C.  Fred,  reappointed 435 

Boxing  and  sparring  matches,  bill  regulating  approved 419 

Boyle,  Edward  F.,  appointment 436,  440 

Boys*  week  program.  Governor  endorses 585 

Brackett,    Edgar    T.,    appointment 436 

Bradshaw,  Sarah  N.,  appointment 445 

Brennan,  William  P.,  ap^intment. 436 

Brennen,  John  F.,  reappointed 444 

Bridges,  crossing  the  canal,  veto  of  appropriation  for  construction 370 

across   Cazenovia  lake,  veto  of  bill 378 

Great  Sodus  bay,  veto  of  bill 380 

Hudson  river  between  Troy  and  Cohoes,  bill  approved 413 

Mohawk  river,  veto  of  bill 378 

Schoharie  creek,  veto  of  bill 377 

South  bay,  repairs,  bill  approved 414 

Wappingers  creek,  veto  of  bill 381 

See  also  Toll  bridges. 

Bronk,  John  S.,  reappointed 443 

Bronx,  compensation  of  employees  in  sheriffs  office,  veto  of  bills 363,  364 

salaries  of  attendants  of  county  court,  veto  of  bill 363 

Brooklyn,  opening  and  improvement  of  public  street,  veto  of  bill 354 

Brooklyn  continuation  school,  statement  to  boys  and  girls  of 599 

Brooklyn  State  Hospital,  bill  relating  to,  emergency  message 428 

report  on .^ 99 

statement  of  Governor  on  signing  bill  for  construction  of  Creed- 
moor  division   580 
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Brooks,  J.  Arthui,  reappointed 441 

Broome  county,  establishment  of  game  farm,  veto  of  bill 375 

Brown,  D.  Henry,  reappointed 442 

Browii,  Lawrason,  reappointed 444 

Budget,  annual  message  on 56 

Buildings,  see  Public  buildings. 

Bums,  Celestin  C,  appointment 442 

Burr,  William  P.,  appointment 442 

Business  law,  see  General  business  law. 

CaUaB»  Estella  Folts,  appointment 440 

Canal  feeder,  in  Oneida,  bill  for  repair  approved 418 

Canals,  bridges  over,  veto  of  bills 370 

Cancer,  use  of  radium  in  treatment  of,  bill  approved 411 

emergency  message  426 

Cattaraugus  county,  district  attorney,  charges  against 505 

sheriff,  charges  against 506 

Cazenovia  lake,  bridge  over,  veto  of  bill 378 

Cemetery  lot  owners,  rights  of,  veto  o^  bill 360 

Central   Islip   State  Hospital,   report  on 96 

Chadakoin  river,  appropriation  for  improvement,  veto  of  bill 374 

Charities  law,  see  State  diarities  law. 

Child  welfare,  boards  of,  annual  message  on 51 

local  boards,  veto  of  bills 360,  364 

message  recommending  amendment  to  statute  relating  to 129 

Children,  disorderly,  veto  of  bill  relating  to 356 

China,  letter  on  famine  in  and  Governor's  reply 596 

Chiropractic,  veto  of  bill  regulating 344 

Christian,  May  Therry,  appointment 444 

Christmas  seal  campaign,   proclamation 25 

Cipperly,  John  A.,  reappomted 434 

City  bills,  not  accepted  by  cities  affected 351 

City  employees,  pensions,  veto  of  bill 329 

City  law,  veto  of  bill  amending 329 

Civil  practice  act,  analytical  index,  message  on 283 

emergency  message 427 

preparation  of  ofncial  index,  veto  of  bill 373 

Civil  rights  law,  bill  amending  approved 409 

Civil  service,  annual  message  on 50 

Civil  service  law,  bill  amending  approved 408 

veto  of  bill  amending 318 

Civil  war  veterans,  employed  by  state  to  attend  national  encampment....  592 
Claim  bills  approved: 

Gunter.  Grace  E 407 

Iron   Ledge   Company ' 410 

Claim  1)ills  vetoed: 

Aldrich  and  Hall,  Inc 391 

Armstrong,  John  S 392 

barge  canal  terminal  at  Schenectady,  damages  caused  by  construction.  399 

Brown's  tract,  Herkimer  county,  owners  of  lands  in 396 

Eumctt,  Emily  S 397 

Brush.  Edna   394 

canal  dams,  water  power  rights  relating  to 399 

Champlatn.  Erie  and  Oswego  canals. 392 

Crowe,  Edward   396 

Everett,  Elmore 390 

Flynn,   Charles 388 

Frazer  and  Jones  Company,  right  to  lands 384 

Fred  Pierce  Sand  Company 393 

Glrard,  George 394 

Harriman  Industrial  Corporation 388 
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Hasbrouck,  John  H 397 

Hasbrouck.  Walter  D 397 

Herkimer,   town   of -. 387 

Herman.  Nat  W 390 

Holahan,   Thomas 395 

insurance  brokers,  moneys  erroneously  paid  for  licenses 382 

Leonhard,   Kathryn 397 

McKinstry,  Willard  D.,  widow  of 389 

Maxim,  Lewis  P 395 

Messenger,  Ray  S 391 

Mix,  Edwin  A 397 

Mohawk  river,  damages  caused  by  overflow 383,  384 

Morrissey,    Joihn   J 386 

New  York  city,  claims  against 353 

■Oneida  and  Stockbrige  nations  of  Indians 382 

Ossining,  village  of 385 

Rouan,   Edward,  estate 362 

Scannell,    Lizzie 353 

Seneca  river,  damages  caused  by  overflow 385 

Smith,   Alice  E *. 362 

Steele,  John  M 385 

Stillwell,  Walter  L 394 

Trowbridge,  Dory  B 392 

Vail,  David  M 362 

Walsh,  Daniel  J : 396 

Walsh,  Patrick,  personal  rein'esentative 389 

war  of  1812,  expenses  of  individuals 375 

Claims,  court  of,  see  Court  of  claims. 

Clarke,  John  M.,  appointment 435 

Clary,  Thomas  J.,  appointment 443 

Clearwater,   Alphonso  T.,   appointment 436 

letter    from 597 

Coates,  William  B.,  appropriatk>n  for  approved 406 

Code  of  civil  procedure,  bills  amending,  emergency  messages. 424,  427,  428,  429 

veto  of  bills  amending 317,  355,  361,  362,  363 

Code  of  criminal  procedure,  veto  of  bill  amending 337 

Cold  storage,  recommendations  of  Reconstruction  Commission 152 

Cold  storage  law,  need  for  amending 166 

College  of  the  City  of  New  York,  veto  of  bill  relating  to 351 

Collins,  Cornelius  R,  appointment 435 

Commissions,  see  specific  names  of. 
Commutations : 

Akin,    David 557 

Alloy,  Anthony , 559 

Altman,   Herman 560 

Amato,   Matthew 549 

Avery,    Arthur "... 559 

Babcock,  Floyd  W 535 

Ballichino,  Angelo 550 

'.  Bardacini,    John 537 

Belfiore,  John 560 

Bellosa,  William  F. 524 

Benfield,   Charles 530 

Benjamin,   Charles    563 

Berman,  Isidore 554 

Bernstein,    Abraham 523 

BUza,  Mahmirt . .  • 547 

Bolger,    Patrick 534 

Bonifacio,    Giovanni 527 

Brady,  Edward 526 
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Bray,  Henry 560 

Brennan,    Charles 535 

Brutto,  Tony 563 

Callahan,    Raymond 542 

Chambers,  Frank  B 558 

Clark,  Charles  C 541 

Coberg,  George  £ 553 

Cochrane,    Robert 557 

Cohen,   Joseph 525 

Cohen,    Ruben 534 

Cooke,    John 557 

Criminardi,   Antonio 542 

Cu  Uen,    Peter 534 

Curtis,   Marquis 534 

De  Barberi,  Fred 550 

Di  Carlo,  Andrew 561 

Dixon,  Samuel  J 527 

Dixon,  Theodore 53 1 

Donahugh   (Donohue),  Patrick  J 529 

Edinger,    Samuel 561 

Elkenburg,    John 563 

Favreau,  Paul 550 

Ferenzy,   Katherine 523 

Ferrara,    Frank 525 

Fitzgerald,   Patrick 551 

Flannagan,    James 561 

Fleischer,    Benjamin 548 

Flynn,  Thomas 525 

Frankel,  Alfred  P 545 

Frazier,    Oscar 540 

Fredericks .    Fred 532 

Frier,   Adolph 529 

Gallagher,   Robert 563 

Gallo,  Gregorio  556 

Gardner,  Matthew 521 

Gargan,    John 535 

Gerdevine,    Dominic 559 

Glanzrock,   Albert 537 

Glenn,    George 522 

Gold,    Anna 561 

Goldberg,   Samuel 561 

Gott,    Carl 543 

Granetelli,  Vincenzo .' 558 

Green,  James,  alias  James  Mulcahey 540 

Gross,    Herman 546 

.     Gross,  Louis 5^8 

Haley,   Felix   A 535 

Harding,    Robert 644 

Harlander,  Frank  A 559 

Harty,    John 543 

Hayes,   Walter 536 

Henderson,    Preston 532 

Herman,   Irving 541 

Hoogbone,    George 544 

Hoskowitz,    Meyer 522 

Hull,    Fred 552 

Ippolito,    Pasquale '. 544 

Islam,    Zekeman 563 

Johnson,    Perry 547 

Jones,    James 540 

King,    Barney 555 


694  Index 

Commutations  —  Continued :  page 

Klanis,  Frank 545 

Knotts,  Floyd  M 540 

Koski,    John , 538 

Kravchak,   John. 533 

Kusan,  Frank , .  552 

Kushminski,    Ladislaw 538 

Lamble,  Harold  V 548 

La  Point,  Clarence 533 

La  Rue,   Qarence 542 

Lee,    James 551 

Leichen,    Adol]^ 555 

Leporino,    Ernesto 558 

Lewis,   Daniel  J 536 

Lochacki,    Tony 56Q 

Locognata,    Michael 550 

McCafferty,   John   W 550 

McCarthy,   Joseph 543 

McCarthy,    Joseph 533 

McClure,  John 533 

Maione,    Umberto 549 

Manghavita,    Giovanni 562 

Marino,    Gaetano 532 

Marino,  Tony 555 

Mason,  Joseph  S 534 

Mazey,    Albert 522 

Meindce,    Richard 530 

Miller,    Arthur 554 

Milone,    Angelo 553 

Minte,  Herbert  R 556 

Mohre,   John 546 

Moore,   Arthur 549 

Murphy,   Joseph S6Z 

Nasca,    Vincenzo ; 537 

Neil,    John 558 

Osterhout,   '.William 554 

Pacyna,    Clement 531 

Perchand,    Charles 548 

Perry,  William  L 539 

Pivirotto,  William 533 

Poole,  Grovcr  Qeveland 545 

Puglieso,  Jacavina 544 

Raskowitz,    Morris 521 

Redman,    Bernard ' 539 

Rogers,  John  J 549 

Rosner,  Bennie 551 

Rothenburg,     Bruno 528 

Saul,    Jacob 532 

•  Schipani,    John 526 

Schmulowitz,    Joseph 546 

Severance,  Walter  B 530 

Seymour,    George 552 

Shaughnessy.  William S2R 

Sherlock,    Robert 549 

Sigrnor,   William    556 

Simons,    Louis   J 539 

Sladick,    John 560 

Slowenski,  John   545 

Smith,    Tacob 550 

Smith,    John 542 

Spiezio,    Antonio 529 

Springsteel,  Willet  J 562 
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Stapler,    Andre   L 541 

Steinhauer,    Alfred 522 

Stewart,   Manford 548 

Stile,  Vincenzo 530 

Strang,  Tames 527 

Strumpt,  Julius  5^3 

Susdorf,  Otto 524 

Swenson,  Alvin  W 560 

Talcott,  Daniel  W 538 

Tannenbaum,   David 560 

Tobin,    James 547 

Tomlins,    Newton 532 

Trif o,  Salvatore 558 

Underbill,  Frederick 537 

Vance,  Frederick 527 

Vogel,  Paul 546 

Walsh,   John .• 562 

Walters,    William 539 

Ward,  Henry  B 523 

Warmick,   William 540 

Warner,  Edward 557 

Weberman,    Solomon 524 

Wengert,  Roy 555 

Williams,  Walter  J 528 

Wilson,  Aubray 536 

.  Wolfrum,  Frederick 531 

Wright,  John  J 556 

Ziolowski,  Walter 544 

Comptroller,  appointment  of  deputy  transfer  tax  assistant,  veto  of  bill..  329 

to  borrow  money  for  protection  of  forests  against  fires 593 

Compulsory  education,  bills  relating  to,  emergency  messages 426 

Conboy,   John,  appointment 438 

Conferences,  see  Delegates. 

Connelly,  John  M.,  reappointed 440 

Connor,  Arthur  B.,  appointment 435 

Connor,  Jeremiah  F.,  appointment 433 

message  transmitting  final  report  on  Industrial  Commission 68 

Conservation  Commission,  report  on  operation  of  the  deer  law 130 

veto  of  bill   relating  to 362 

Conservation  law,  veto  of  bills  amending 299,  334,  335 

Conservation  of  water  powers,  annual  message  on 43 

Consolidated  laws,  preparation  of  official  edition,  veto  of  bill 362 

Constables,  compensation  of,  veto  of  bill 364 

Constitution,    eighteenth   amendment,    annual    message   on 32 

Containers,  proper  marking  of  net  contents,  veto  of  bill 346 

Conventions,  see  Delegates;   Party  conventions. 

Cooke,  May  Perry,  reappointed 443 

Copeland.  Royal  S.,  report  on  milk  situation 94 

Corporations,  dissolution,  veto  of  bill  relating  to  taxes 324 

Corrupt  practices,  annual  message  on 51 

Cosgrove,  Delos  M.,  appointment 436 

Cost  of  living,  report  of  commissioners,  referred  to 94 

Couch,    Clifford,    appointment 436 

County  court,  publishing  appointments  of  terms,  veto  of  bill 319 

County  judges,  veto  of  bill  relating  to 361 

County  law,  bill  amending,  emergency  message 425 

veto   of   bills    amending 333,  361,  364 

County  road  system,  veto  of  bill  relating  to 362 

Court,    special    terms .^ 475 

Court  of  claims,  veto  of  bill  relating  to 361 

Court  of  claims  act.  analytical  index,  message  on 283 


684  *  Public  Papeks  op  Governor  Smith 

It  would  be  manifestly  impossible  to  fill  all  the  needs  for  housing 
everywhere.  It  does  not  seem  to  me  that  this  is  the  time  to  create 
a  national  housing  fund  of  any  kind.  It  seems  dear  to  me  that  the 
individual  states  should  themselves  work  out  systems  of  State  credits 
for  State  purposes.  Out  of  intelligent  attempts  to  solve  the  ques- 
tion on  this  small  scale,  we  can  evolve  a  national  housing  policy. 

With  the  control  centered  in  each  State,  people  will  be  in  more 
direct  and  more  democratic  control  of  their  housing  funds  and  their 
application  to  local  conditions.  I  am  therefore  not  an  advocate  at 
this  time  of  a  Federal  system  of  housing  loans,  although  a  central 
housing  bureau  for  the  coordination  of  all  available  matmal  is  desir- 
able and  even  necessary,  but  this  is  something  quite  distinct  from 
creating  a  national  housing  fund. 

No  problem  of  reconstruction  has  such  far  reaching  implications 
as  this  problem  of  housing.  Shall  this  country  remain  in  the  dark 
ages  of  inadequate  and  un-American  housing,  endangering  the 
health  and  morals  of  futtu'e  generations  of  our  citizenship?  Or 
shall  we  go  forward  with  the  times,  and  enter  the  new  era  of  our 
democracy  with  an  enlightened  interest  in  the  fundamental  needs  of 
our  cities  and  our  citizenship  for  well-planned  communities  that 
serve  the  industrial,  commercial  and  sociad  needs  of  the  peofrie,  and 
homes  that  make  for  a  stabilized,  self-respecting,  wholesome  family 
Ufe? 
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Posting  of  lands,  veto  of  bill 335 

^Poughkeepsie,  bonds  for  public  school  purposes,  emergency  message. .  425 

;Pratt,  George  D.,  report  on  operation  of  the  deer  law 132 

Price,  Everett  M.,  reappointed 439 

IT  —  2.3 
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Primary,  fall,  time  of.  holding,  veto  of  bill 363 

Prison  reform,  annual  message  on 40 

Prisons,  Superintendent  of,  bill  autborizing*  acquisition  of  farm  taiMk, 

emergency  message 423 

Probation  officers,  veto  of  bill  relating  to 337 

Proclamations  3 

American  Legion,  State  convention 19 

American  Red  Cross,  membership  campaign 23 

Armistice  day .- 23 

Assembly,  ordering  elections  to  fill  vacancies  in 15-18 

statement  by  Governor  on 582 

Christmas  seal  campaign 25 

farm  labor 12 

fire  prevention  day 21 

forest  protection  week 14 

G.  A.  R.  veterans,  permitting  them  to  attend  national  encampment 

without  loss  of  compensation 20 

firl  scout  week 22 

taly  day 10 

law  and  ord*er  Sunday 6 

League  of  nations,  reading  covenant  of 21 

Legislature,  convening  in  extraordinary  session 14 

loyalty  week  8 

military  training,  enrollment  of  boys  for 19 

Morton,  Levi  P.,  death  of 11 

mothers'  day 9 

national  thrift  week 5 

Near  East  relief 7 

Polish  day  13 

state  senator,  for  forty-eighth  district,  ordering  election  for 5 

Thanksgiving  day  24 

typhus  stricken  peoples  of  central  and  eastern  Europe 9 

veterans  of  foreign  wars,  national  convention 19 

Pi'ohibition,  annual  message  on 12 

bill  prohibiting  manufacture  and  sale  of  liquors  approved 418 

Prudden,  T.  Mitchell,  reappointed 434 

Public  buildings,  superintendent  and  trustees,  appropriation  for  sup- 
plies, emergency  message 424 

Public  buildings  law,  veto  of  bill  amending. 298 

Public  health,  annual  message  on 35 

message  transmitting  report  on r , 128 

Public  health  law,  bill  amending,  emergency  message 425 

veto  of  bills  amending 320,  341 

Public  lands  law,  veto  of  bill  amending 343 

Public  markets  in  up-state  cities 159 

Public  officers  law,  veto  of  bill  amending 331 

Public  Service  Commission,  appropriation  for  expenses^  emergency 

message 436 

Public  Service  Commissions,  annual  message  on 42 

message  transmitting  letters  received  from 107 

Public  Service  Commissions  law,  bills  amending,  emergency  messages  436 

429 
Public  service  corporations,  mestagt  oil  {facing  them  on  the  same 

footing  284 

'Public  works,  construction  of,  veto  of  bill. 358 

Ouarantine  establishment,  Port  of  New  York,  messages  on 51,  279 

Quarantine  establishment  of  the  United  States,  bill  relating  to,  emer- 
gency message  427 

Queens  Borough  Public  Library,  removal  of  trustees,  veto  of  bill....  354 


Radium,  use  of,  bill  relating  to,  emergency  message. 42^ 

bill  approved 411 

Railroad  law,  bill  amending,  emergency  message 426 

veto  of  bill  amending 325 

Railroads,  bill  pending  in  Congress  to  terminate  federal  control  of, 

objections  to 107 

Randall,  James  A.,  reappointed 445 

Real  property,  bills  relatmg  to,  emergency  messages 424,  427,  4%  429 

Real  propery  law,  veto  of  bills  amending 362,  364 

Reconstruction,  problems  of,  annual  message  on 31 

Reconstruction  Commission,  history  of 569 

message  transmitting  report  on  food 135 

on  housing  conditions 203 

on  public  health 128 

on  reorganization  of  state  government 116 

report  of  housing  committee 207 

Reconstruction  Labor  Board,  message  requesting  appropriation  for. .  134 

report  513 

Redmond,  Anastatia  P.  B.,  reappointed 444 

Redmond,  Johnston  L.,  appointment 445 

Referees,  official,  veto  of  bills  relating  to 326k  364 

Regents,  veto  of  bill  relating  to  applicants  for  admission  to  the  bar. .  361 
Rehabilitation   of  physically  handicapped  persons,   development  of 

plan  for 595 

Governor's  order  of  approval 595 

bill  approved 406 

Reidy,  James,  appointment 438 

Reslley,  Thomas  T.,  appointment 437 

Removal  proceedings  493 

Remy,  Ella  M.,  appointment 443 

Rendt,  David  S.,  appointment 439 

Rent,  see  Housing. 

Reorganization  of  State  government,  addresses  on .613,  628,  653 

message  transmitting  report  of  Reconstruction  Commission 116 

reprint  from  article  in  New  York  Times 600 

Respites: 

Bojanowski,  Walter 564 

Byrd,  James  M 565 

Cantinc,  Chester  D 565 

Casalino,  Michael   565 

Cassidy,  James  564 

De  Caro,  Andrew  565 

Egan,  John  565 

Harrison,  Richard 564 

•McLaughlin,  Charles  F; 564 

Milano,  Joseph 564 

Uscf of,  Joseph 564 

Walker,  Tesse,  alias  Reklaw , 565 

Richmond,  children's  court,  veto  of  bill 354 

Richmond  county,  salary  of  county  clerk,  veto  of  bill 328 

Robinson,  George  B..  letter  to  Commissioner  Kennedy. 203 

Rochester,  summary  proceedings  to  recover  possesion  of  real  prop- 
erty, veto  of  bill 364 

Rogers,  Charles  S.,  appointment i 441 

Rogers,  James  T.,  appointment 445 

Rome  veto  of  bill  revising  charter 322 

Rothschild,  Samuel,  ajjpointment 437 

Pteose,  Irving,  reappointed •  •  435 

Rural  motor  truck  express  routes,  messages  on 48,  271 

Rural  post  roads,  irrade  crossings,  emergency  message 425 

veto  of  bill  relating  to 361 
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Salmon^  Thomas  W.,  appointment 436 

Salvation  army,  Governor  endorses  home  service  appeal 586 

Saratoga  county,  extraordinary  trial  term  of  Supreme  court 477 

proceedings  concerning  violations  of  law  against  gambling.  .465,  466 

467.  46^ 

Saratoga  Springs,  town  hall,  veto  of  bill 355 

Saratoga  Springs  reservation,  appropriation  for  payment  of  principal 

*  and  interest,  vetoed 366 

Sauerwein,  Henry,  reappointed 433 

Saxe,  John  Godfrey,  appointment 436 

Schaener,  Capt.  Frederick  M'.  E.,  appointment 433 

Schenectady,  water  supply,  veto  of  bill 379 

Schmidt,  Frank  J.,  charges  against 507 

order  dismissing  charges 5^ 

Schoellkopf ,  Paul  A.,  reappointed 439 

Schoharie  creek,  bridge  over,  veto  of  bill 377 

School  districts,  consolidation  of,  veto  of  bill 364 

Schools,  licensing  and  supervision,  veto  of  bill 369 

Schwartz,  Joseph,  appointment 443 

Sears,  Irving  S.,  reappointed 441 

Senator,  see  State  senator. 

Serbian  national  birthday,  statement  by  Governor  on 584 

Service  badges  and  ribbons,  appropriation  for  vetoed 366 

Seymour,  Jesse  M.,  reappointed 439 

Sharp,  Alvah  A.,  admission  to  veterinary  licensing  examination,  veto 

of  bill 321 

Sheridan,  Gen.  Philip  H.,  letter  suggesting  his  name  for  the  Hall  of 

Fame  594 

Siriclair,  Harry  F.,  appointment 434 

Smith,  Fannie  C,  appointment 443 

!&nith,  James  D.,  appointment 440 

Smith,  Oscar,  appointment 445 

i^ocialist  party,  statement  by  Governor  on  action  of  Assembly  in 

depriving  members  of  seats 581 

Soldiers'  and  Sailors'  Home,  admission  to,  veto  of  bill 296 

Soldiers,  sailors  and  marines,  state  scholarships  for,  emergency  mes- 
sage    425 

hospital  for,  bill  relating  to,  emergency  message 427 

Soldiers'  monument  corporations,  bill  relating  to,  emergency  message  427 

South  bay,  bridge  across,  repairs,  bill  approved. 414 

Sparring  matches,  bill  regulating  approved , 419 

Standard  time,  veto  of  bill  relating  to 341 

State  boards,  commissions  and  departments,  see  specific  names  of. 

State  charities  law,  veto  of  bills  ^bmending 338,  363 

State  committee,  message  on  increasing  membership 119 

State  council  of  defense,  veto  of  bill  relating  to 361 

State  debt,  appropriation  from  sinking  funds  for  payment  of  interest 

.  on,  vetoed  367 

S^ate  debt  and  sinking  fund,  annual  message  on 54 

State  employees,  examinations,  veto  of  bill , 318 

pensions,  bill  approved 408 

State  fair  grounds,  plans  for  buildings,  vet  >  of  bill , 373 

State  government,  see  Reorganization  of  State  government. 

State  Hospital  Commission,  veto  of  bill  relating  to 361 

State  hospitals,  adequate  appropriations,  message  transmitting  report 

on  94 

. ,  annual  message  on 40 

.   salaries  of  employees,  bill  approved 406 

emergency  message 425 

State  lands,  assessment  for  school  purposes,  veto  of  bill 342 

State  reporter,  salary,  veto  of  bill 363 
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State  route  twenty,  construction  and  improvement,  veto  of  bill 377 

State  senator,  for  forty-eighth  district,  proclamation  ordering  election 

for 5 

Steuben  county,  sheriff^  charges  against 495 

appointment   of   commissioner 495 

report  of  commissioner 496 

order  dismissing  charges 504 

Stewart,  Edwin  C,  appointment 441 

Stewart,  Samuel  L.,  reappointed 441 

Stock  corporation  law,  veto  of  bill  amending 356 

Stratton,  Hubert  C,  appointment 436 

Strevell,  Major  Clarence,  appointment 433 

Strikes,  effective  prevention  of,  by  Labor  Board 134 

Sullivan  county,  sheriff,  charges  against 507 

order  dismissing  charges 507 

Sunday,  law  and  order  Sunday,  proclamation  relating  to 6 

veto  of  labor  law  relating  to 363 

Supervisors,  clerks,  information  to  Tax  Commission,  veto  of  bill....  340 

Supi>ly  bill,  emergency  ^message 429 

items  vetoed 293 

Supreme  Court,  requirements  upon  Attorney-<}eneral 457 

New  York  county,  extraordmary  trial  term  on  housing  actions..  478 

Saratoga  county,  extraordinary  trial  term 477 

Supreme  Court,  appellate  division,  designations  to 457 

official  referees,  veto  of  bill 326 

retirement  of  employees,  veto  of  bill. . . n 325 

Supreme  Court,  first  judicial  district,  salaries  of  attendants,  veto  of 

bill  363 

Supreme  Court  justices,  appointment 438,  442 

nominating,  veto  of  bills 323,  347,  363 

Surrogate's  court,  salaries  of  stenographers,  veto  of  bill 317 

Surrogate's  court  act,  analytical  index,  message  on 283 

Swann,  Edward,  order  designating  Attorney-General  to  supersede 

him  460,  461 

letter  to 463 

correspondence  between  Governor  and  foreman  of  grand  jurv...  479 

Syracuse,  cemeterv  in  ninth  ward,  powers  of  trustees,  veto  of  bill. . . .  360 

department  of  public  works,  veto  of  bill 335 

TaU^,  Alfred  J.,  appointment 438 

Tax  law,  bills  amending,  emergency  messages 425,  426,  428,  429 

veto  of  bills  amending 324,  330^  340,  360,  361,  362,  364 

Teachers,  of  foreign  born  and  native  adults  and  minors,  bill  on  train- 
ing approved  414 

qualifications,  veto  of  bill  relating  to 368 

salaries,  emergency  message 426 

industrial  teachers'  scholarships,  emergency  message 426 

Teachers'  day,  statement  by  Governor  on 583 

Telegraph  and  telephone  corporation,  suspension  of  rates,  emergency 

messages 426,  429 

Ten  Broek  Free  Academy,  veto  of  bill  relating  to  trustees 339 

Ten  Eyck,  Peter  G..  appointment 435 

report  on  motor  truck  express  route 273 

Thanksgiving   day,   proclamation 24 

Thomas,  William  M.,  appointment 434 

Thompson,  Edward,  reappointed 441 

Tierney.  Michael  A.,  reappointed 434 

Tobin,  Matthew  J.,  reappointed '. 442 

Toll  brigcs,  across  Delaware  river,  appropriation  for  approved 416 

connecting  county  and  town  highways,  veto  of  bill 338 

Tonawanda  creek,  appropriation  for  work,  veto  of  bill 370 
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Towxi  law,  veto  of  bill  amending: 364 

Traccy,  James  F.,  reappointed 435 

Transfer  tax  appraisers,  veto  of  bill 364 

Transfer  tax  assistant,  appointment  of  deputy,  veto  of  bill 329 

Treman,  Robert  H.,  appointment 441 

Typhus  stricken  peoples  of  Europe,  proclamation  for  relief  of 9 

Undertaking,  practice  of,  veto  of  bill 320 

Van  Namee,  George  R.,  apponitment 439 

Veterans  of  foreign  wars,  national  convention,  proclamation  permit- 
ting employees  to  attend 19 

Veterinary  medicine,  admission  of  Alvah  A.  Sharp  to  examination 

for  license,  veto  of  bill 321 

Vetoes  of  bills  relating  to : 

Agricultural  Department  assignment  of  deputy 320 

Albany  county,  tax  appraiser 362 

appropriation  bill,  annual 301 

supplemental  293 

apprapriation  bills  365 

Assembly  365 

attorney,  short  form  for  general  power  of 364 

Attorney-General,  investigation  of  violations  of  criminal  anarchy 

statute 367 

attorneys  and  counselors-at-law,  admission  to  practice  without 

examination   .' 343 

banking  law   326 

base  map  of  state,  preparation  of  by  State  Engineer  and  Surveyor  381 

bonds,  municipal,  registry  of 313 

bridges,  crossing  the  canal 370 

over  Cazenovia  lake 378 

across  Great  Sodus  bay 380 

over  Mohawk  river 378 

over  Schoharie  -creek 377 

over  Wappingers  creek 381 

Bronx,  compensation  of  employees  in  sheriffs  office 363,  364 

salaries  of  attendants  of  county  court 363 

Brooklyn,  opening  and  improvement  of  public  street 354 

Broome  county,  establishment  of  game  farm 375 

canals,   bridges  over 3?0 

Cazenovia  lake,  bridge  over 378 

cemetery  k)t  owners,  rights  of 360 

Chadakoin  river,  appropriation  for  completion  on  improvement . .  374 

child  welfare,  local  boards 360,  364 

chiropractic,  practice  of 344 

city  bills  351 

city  employees,  pensions 329 

city  law 329 

civil  practice  act,  preparation  of  official  index 373 

civil  service  law 318 

code  of  civil  procedure 317,  355,  361,  362,  363 

code  of  criminal  procedure 337 

College  of  the  City  of  New  York 351 

Conservation  Commission  362 

conservation  law 299,  334,  335 

consolidated  laws,  preparation  of  official  edition 362 

constables,  compensation  of_.  .j_ 364 

containers,  proper  marking  of  net  contents 346 

corporations,  dissolution   324 

county  oourt,  publishing  appointments  of  terms 319 

county  judges 361 
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county  road  system 362 

cooftty  law 333.  361.  364 

Court  of  claims 361 

Court  of  special  sessions  of  the  city  of  Syracuse 300 

Craig  Colony,  highways  .passing  through 338 

daylight  saving 341 

disorderly  children  356 

dog  licenses  334 

education  law  342.  364,  368.  369 

election  law 297.  323,  332,  347,  360,  361,  363 

Engineer  and  Surveyor,  preparation  of  base  map  of  state /  381 

Erie  county,  publication  of  tlst  of  unpaid  taxes 360 

executive  law    320,  367 

Falls  creek,  relocating  channel 374 

Hre  departments,  two-platoon  system 327 

fish,  stocking  and  protection 362 

forest  lands,  taxation 330 

fraternal  benelit  societies,  merger  of 350 

freight  car  companies,  taxation  of  capital  stock 360 

game  farm,  in  eighth  judicial  district 376 

in  Broome  county 375 

Gates,  town  of.  sale  of  lots 322 

general  business  law 346 

general  construction   law 341 

general  municipal  law 313,  341,  36Q.  364 

highway  commissioner  376 

law  338.  362 

highways,  construction  and  improvement  of  state  route  twenty. .  377 

leaving  papers  or  refuse  on 340 

Hunter  College  of  the  City  of 'New  York 351 

hunting  licenses  '. 334 

insanity  law 361 

insurance  law  350 

Jamestown,  amending:  charter 355 

John  Single  Paper  Company 321 

J  jdteiary  law 319,  325.  326,  343.  363.  364 

Kings  county,  probation  officers 337 

labor  law   318,  363 

lands  or  structures,  acquired  by  cities  or  incorporated  villages. 

sale  of   343 

law  examiners 361 

laws,  consolidated,  preparation  of  official  edition 362 

legislative  law 330.  364 

Legislature,  officers  and  employees 364 

organization  and  oaths  of  office  of  members 330 

Lookport.  amending  charter 355 

membership  corporations  law 360 

memorial  certificates  of  those  who  served  in  late  war 300 

Middletown,  sale  of  bonds  for  erecting  grammar  school 355 

military  forces,  service  badges  and  ribbons 366 

Mohawk  river,  bridge  over 378 

Monroe  county,  primaries 360 

Mount  Vernon,  providing  shelter  for  poor 355 

Narcotic  Drug  Control.  Department  of 341 

Nassau  county,  sale  of  real  estate  for  taxes 339 

New  York  charter 351.  352.  353.  357,  363 

New  York  city,  budget 357 

children's  court  in  borough  of  Richmond 354 

city  court,  retirement  of  officers  and  employees 355 

claim   bills   vetoed 353 

court  of  general  sessions 353 
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New  York  city  —  Continued:  page 

Elm  street  in  borough  of  Manhattan,  widening  and  extending  355 

maintenance  of  objectionable  businesses  upon  certain  lands  in.  354 

police  commissioner  to  rehear  certain  charges 353,  354 

reception  hospital  for  insane 353 

retirement  of  civilian  employees  of  fire  department 354 

New  York  city  municipal  court  code 355 

New  York  county,  tax  appraisers 361 

New  York  State  Veterinary  College 361 

New  York  State  Woman's  Relief  Corps  Home,  admission  of 

veterans  of  World  war  to 363 

Niagara  county,  compensation  of  supervisors 333 

Niagara  Falls  charter 355 

notices  and  signs  upon  lands 335 

Olean   334 

Onondaga  county,  highways 376 

Orphan  Asylum  Society,  Utica,  changing  name 299 

party  conventions   323,  347 

penal  law 340,  356 

persona]  property  law 364 

political  organizations,  recognition  of  as  political  parties 332 

primary,  fall,  time  of  holding 363 

probation  officers  337 

public  buildings  law 298 

public  health  law 320,  341 

public  lands  law 343 

public  officers  law 331 

public  works,  construction  of 358 

Queens  Borough  Public  Library,  removal  of  trustees 354 

railroad  law  325 

real  property  law 362,  364 

referees,  official   326,  364 

Regents,  relating  to  applicants  for  admission  to  the  bar 361 

rentals,  increased .- 362 

Richmond  county,  salary  of  county  clerk 328 

Rochester,  stmimary  proceedings  to  recover  possession  of  real 

property   364 

Rome,  revising  charter 322 

rural  post  roads 361 

Saratoga  Springs,  town  hall 355 

Saratoga  Springs  reservation,  appropriation  for  payment  of  prin- 
cipal and  interest 366 

Schenectady,  water  supply 379 

Schoharie  creek,  bridge  over 377 

school  districts,  consolidation  of 364 

schools,  licensing  and  supervision 369 

service  badges  and  ribbons 366 

Sharp,  Alvah  A.,  admission  to  veterinary  licensing  examination..  321 

Soldiers*  and  Sailors'  Home,  admission  to • 296 

standard  time 341 

state  charities  law 338,  363 

state  council  of  defense 361 

state  debt,  appropriation  from  sinking  funds  for  payment  of 

in  terest  on    367 

state  employees,  examinations 318 

state  fair  grounds,  plans  for  buildings 373 

State  Hospital  Commission 361 

state  lands,  assessment  for  school  purposes 342 

state  reporter,  salary 363 

state  route  twenty,  construction  and  improvement 377 

stock  corporation  law 356 
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Sun<ia3r,  labor  law  relatiag  to 363 

supervisors,  clerks,  information  to  Tax  Commissioners 340 

supply  bill  293 

Supreme  Court,  appellate  division,  official  rderee 326 

retirement  of  employees 325 

first  judicial  district,  «alaries  of  attendants 363 

justices,  nominating  323,  347,  363 

Surrogates'  court,  salaries  of  stenographers 317 

Syracuse,  cemetery  in  ninth  ward,  powers  of  trustees 360 

department  of  public  works 335 

tax  law 324,330,34a  350,361,362,  364 

teachers,  qualifications   368 

Ten  Broek  Free  Academy 339 

toll  bridges,  connecting  county  and  town  highways 33S 

Tonawanda  creek,  appropriation  for  work 379 

town  law   364 

transfer  tax  appraisers 364 

transfer  tax  assistant,  appointment  of  deputy 329 

undertaking,  practice  of 320 

village  law  317 

Wappingers  creek,  bridge  over 381 

war  contract  law 358 

water  power  development,  by  individuals  or  corporations 336 

West  Canada  creek 348 

Western  House  of  Refuge  for  Women  at  Albion 365 

women,  in  publishing  establishments,  night  work 318 

See  also  Claim  bills  vetoed. 

Village  law,  veto  of  bill  amending ^ 317 

Voorhees,  John  J.,  reappointed 440 

Wadgirorth.  James  W.,  Sr.,  reappointed 434 

Wagstoff,  Alfred,  appointment 445 

Walrath,  Eugene  M.,  appointment 440 

Walsh,  Charles  £.,  appointment 436 

Walsh,  Edward  S.,  reappointed 439 

Wappingers  creek,  bridge  over,  veto  of  bill 381 

War  contract  law,  veto  of  bill  amending 358 

War  of  1812,  appropriation  for  payment  of  claims,  veto  of  bill 375 

Ward,   Hilda,  appointment 433 

Ward's  island  inspection,  notes  on 105 

Water  power  development,  by  individuals  or  corporations,  veto  of  bill  336 

WTater  powers,  conservation  of,  annual  message  on 43 

Water  storage,  annual  message  on 44 

Watertown,  assessment  of  taxes,  emergency  message 427 

commission  form  of  government,  message  on 280 

Wear,  D.  Walker,  appointment 436 

Weights  and  measures  law,  need  for  effective  enforcement 152 

West,  Frank,  reappointed 440 

West,  Julia  Kemp,  reappointed 443 

West  Canada  creek,  veto  of  bill  relating  to 348 

Westchester  county,  coroners,  emergency  message 425 

Western  House  of  Refuge  for  Women,  at  Albion,  appropriation  for 

expenses  vetoed   365 

investigation   506 

report  on  investigation 508 

Wheeler,  William  A.,  charges  against 504 

order  dismissing  charges 505 

White,  Horace,  reappointed 441 

Williams,  Clarence  Edward,  appointment 443 
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Wincbester,  Charles  M.,  appointment 437 

Winnie,  Irvin,  appointment 453 

Women  in  publishing  establishments,  night  work,  veto  of  bill 318 

Wood,   Herbert  C,  appointment 441 

World  war  veterans,  additional  hospital  to  care  for,  message  on 281 

Workmen's  compensation,  aannal  message  on 34 

Workmen's  compensation  law,  bills  amending  approved 403,  404 

emergency  message   425 

message  asking  appropriations  for  settlements  tmder 119 


